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MINISTRY of personnel, public grievances 

and PENSIONS 

(Department of Personnal and Training) 
OWRIGENDUM 
New Delhi, the 10th October, 2011 
S O 2846.—In this Department’s notification 
No. 228/64/2011-AVD-U dated 29-9-2011, in Hindi version, 


the words" 16Sep.ember.20U” m5th line may In. read-is 
“15th September, 2011" and the sentence in the 6th line 
“Smt Bhanwari Devi dhatampatn. Shn Antar ( land kc katlm 
apharan ke sambandh main” may be deleted. 

fl'. No. 228/64/2011 -AVD-ll I 
RAJIV J AIN, Under Secy. 

( farrfrEI #5TTT feWTT ) 

^1^,7 31^,2011 

WI. 3tT. 2847.—'OW* forf * >'‘W- 

(1934 40 2) 4ft«mi8rit^-»iro (I) ^ 

HO *0 *1 SH. ^ 

*t H* ft* rtiridd * 

w, a 4 d* a. a *# ft* 

I'yn. u 1/1/2010 ^t<at i i 


3708 G1/20H 



____ y inA 


mb^stry of finance 

(Department of Financial Services) 

New Delhi, the 7th October, 2011 

Bankoflndia Act, 1934 (2 of1934), the Central Government 
fae wfey n ominates Shri Yezdi Hiiji Malegam lo be the 

5 =S 5 =KKEas 55 

[F.No. 1/1/2010-BO-I] 
V IJAYM ALHOTRA, Undo- Secy. (BO- 1 ) 

^ 7 201 1 

*5T. m. 2848, —%TT fWT STfafwj, , 956 

^ ^ ^ ^ 3rfM ^ n ^ ^ 
^, 1 ' ^ ’ten 4 Mnt 

U ^-1501I/01/2007-4N-HI] 

TO %Rft, mx Ww 
New Delhi, the 7th October, 2011 
s *°* 2848.—In exercise of the powers conferred 

P, of C 1956) °2 he r LifC I ° S " rance Corporation Act, 1956 
i. ■ A 19 ^ 6) ’ 016 Central Government hereby appoints 

the ! n f, Cheemaas No "-Omcial Member on 

Deriod „f,r e L,fe ! nsurance Coiporation oflndia for a 
pentHl of three years from the date of Notification or until 
further orders, whichever is earlier. 

[F. No. A-1501 l/01/2007-lns.-in] 

S. K. MOHANTY, Under Secy. 

( TFiTW f^TFT) 
s 4n0«l 

^f^t, io mxgxx, 2011 

2^3^ ^ t % ^5 m** sro «, 
1962 (»m femnoft) * ftv, 5 „ ^ „ * 
1961 aifafttp,) ^ w 35 
49 - 41 TI (I) TJS (ii) ^ 94 fc 5 Pn*f 3 * ftqftn, 
201 ^ 1 - 2012 ^ anil ?Rpr ** 8 ^ affe ***«„, 

^ ^ yrat ^ 3^ 3^ ^ ^ 3R ^ 

t, 3T«lKf :- 

(0 3131 ^^ 7 ^^3T^TJ%^^Vl^ I ^ r 

a ^VFT T$ %TT ^fprrji; 

(ii) 3T ^y ? r ^ ^ ^ *TOflf 3?*RT 3T<% 

<£ wr 4 %rt^ arawR 

^JT ; 






(in) 3?3*fcTte?fata? 

sr? wr? Tiftr ^ tW4 3 sxm Tsbn 

-3^r R& RRJ 288 r4t?-URT (2) 

^l*?? 4fanfiRT %i4t ^SBjr 4 

TO?^idi -Rtf Rft tfsn 3 % ^ 

^^H^ tTO| 39 ^ ?q _q m(l) ^ 3 ^ T 

™ ^^ ^ to 44 

SRi fqfim *wiPw ^rr^fcr cten 
TOan f ^U RRT^ -4* ahufa^R 

3TOm arra^T %4 *rt tr$t **ig ; 
(iv) ^3*l)Rd 7TTO ^|%+ 3Tj4«lPT *4 fomira 
SB rW T 3T$R 71% 3?cPT 7^n 3^ 
^3i sfNn ^ Trm ^ar 

SRT ^ifnci 44 fsr^r Tfi 31% 3TmcT 
s4nr 1 

^PT3B:- 

(4i) Wn i^^-ihi!mF( i ii ) ^, ft?(feB ^ II 

Tshn; arowr 

03) 4®w 1 *^4*51* (iji ) appfr 

T ^ T ^ 44»lt; 3T«TRr 

(7 T) 1 ^^?-Wir (iv) 4 lRMRnrl 

^ %TtniTO ^ 31^T mxfo ^ 

31 ^ ^JTl; am 

^ 4R 4*8 3TORT 

^ 3134«ib ^14 ^ irmsr ^ ^ ^n- 
3T8WT 

^ m 35 (i) <£ 

(ii) ^ Tnwflf ^ 3T3^ vhr to 

Hff ^TTI I 

[arftRJxRn?. 55 / 2011 /RTI.K 203/4/201 l-a^fo-H] 

3TR - !P??> ^ flfaq (3?T.^.%.-n) 

( Department of Revenue ) 

(Central Board of Direct Taxes) 

New Delhi, the 10th October, 2011 


inf S ‘°* 2 L 849 ‘~" It 1S hereby notified for general 

information that the organization Indian Institute ol 
Technology Raj as than, Jodhpur has been approved by 
the Central Government for the purpose, of clause (ii) of 

MdTT (1) / SeCt, ° n 35 ° f the * ncome- tax Act,l 961 
r, i C £f, Wlth Rules 5C md 5H ofth * Income-tax 
es, 62 (said Rules), from assessment year 2011-12 
and onwards in the category of‘Other Institution’, engaged 
m research activities subject to the following condition. 
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atnely: — 

(i) The sums paid to the approved organization 
shall he utilized for scientific research; 

(ii) The approved organization shall carry out 
scientific research through its faculty members 
or its enrolled students; 

(iii) The approved organization shall maintain 
separate books of accounts in respect of the 
sums received by it for scientific research, 
reflect therein the amounts used for carrying 
out research, get such books audited by an 
accountant as defined in the explanation to 
sub-section (2) of Section 288 of the said Act 
and furnish the report of such audit duly 
signed and verified by such accountant to 
the Commissioner of Income-tax or the Director 
of Income-tax having jurisdiction over the 
case, by the due date of finishing the return 
of income under sub-section (1) of Section 
139 of the said Act; 

(iv) The approved organization shall maintain a 
separate statement of donations received and 
amounts applied for scientific research and a 
copy of such statement duly certified by the 
auditor shall accompany the report of audit 
referred to above. 

2. The Central Government shall withdraw the 
ipproval if the approved organization: - 

(a) fails to maintain separate books of accounts 
referred to in paraggraph (iii) of paragraph 1; or 

(b) fails to furnish its audit report referred to in 
sub-paragraph (iii) of paragraph 1; or 

(c) fails to furnish its statement of the donations 
received and sums applied for scientific 
research referred to in sub-paragraph (iv) of 
paragraph 1; or 

(d) ceases to carry on its research activities or its 
research activities are not found to be genuine; 
or 

(e) ceases to conform to and comply with the 
provisions of clause (ii) of sub-section (1) of 
Section 35 of the said Act read with rules 5C 
and 5E of the said Rules. 

[Notification No. 55/2011/F. No. 203/4/2011/ITA-II] 
R. K. GUPTA, Under Secy. (ITA-II) 

t^eHl RT UWKUI 

Tf fi^ft, 19 31T7T, 2011 

^iT.OT. 2850.—FTf TT ft"1I <*> 10 2009 

iff fmrioM 0 !! T> 4 T^IT dClfTT ( !4 HI u R) 

r WT, 1983 ^ fWT 7 sfri 8 ^ 7TTO Tfed TeifW* 


3lfffiWT, 1952 ( 1952 TiT 37) Tft 5 Tft TT- 
«rm ( 1 ) HITT TTT VlfaTTY TO 3PlYn TTlft ^ 71TTT7 
Rd^gU I 9ft R.RTI.Zt 'TTTTFTT Tft dcTOfl Trim 4 

3RPnT «lt^ '^4 7ITTTFTTft 4 T7slf7T 

t i 

[TT 71. 806/1/2011-R9> (7ft)] 

MINISTRY OF INFORM AH ON AND 
BROADCASTING 

New Delhi, the 19th August, 2011 

S.O. 2850. —In continuation of this Ministry’s 
Notification of even number dated 1 Olh December, 2009 
and in exercise of the powers conferred by sub-section (1) 
of Section 5 of the Cinematograph Act, 1952 (37 of 1952) 
read with rules 7 and 8 of the Cinematograph (Certification) 
Rules, 1983, the Central Government hereby removes 
Shri A. S. T. Jayaraman from the Chennai advisory panel 
of the Central Board of Film Certification with immediate 
effect. 

[F. No. 806/1/2011-F (C)] 
K. RAMAKRISHNAN, Dy. Secy. (Films) 

T^ftevft, 29 frirFTT 2011 

T5T.31T. 2851.—TT^TlT, ?ft srfridTT Trift T?l F7T 
T>TTr(T T» fRTTTT 18-8-2011 T? 3TT^in 71. 
801 /2/2008-R9T(7fl) ^ TFT 7?FTTT> aifaTTTfi, 

fihcrH 9H I U R T>lvlTilTl 3T9T 3lfriTT7t (4 

4f- 3 : 15600-39100 7*. 3fh ft 6600 T.) 

lT^4fTdfTf 23-8-201 I (RTfF)ft^sftT 
fWR UOl^R TTcTTtTTT 4* 3N7 arftJTJKt TO 

TT’TT ’OF*! TT7 %TT t 1 

[TO. 71. 801/2/2008-^ (7ft)] 
■sft. TTRIfT^H, TT-7lfTT (fft>TT) 

New' Delhi, the 29th September, 2011 

S.O. 2851.— The president is pleased to appoint 
Shri Amitabh Sharma as Additional Regional Officer [Pay 
Band-3 :Rs. 15600—39100 and Grade Pay Rs. 6600] in Central 
Board of Film Certification, Kolkata on his promotion from 
the post of Assistant Regional Officer, CB1C vide Ministry s 
order No. 801/2/2008 1 (C) dated 18-8-2011. He has assumed 
the charge of Additional Regional Officer, Central Board of 
Film Certification, Kolkata w.e.f. 23-8-2011 (FN). 

| V. No. 801/2/2008-F(C)) 
K. RAMAKRISHNAN, Dy. Sccy. (Films) 


7426 


THE GAZETTE OF INDIA: OCTOBER 15,2014/AS VINA 23,1933 


I Part II—Six*. 3(ii)| 


49^1 <»ti l hihA, 33T3T 3^T fsFfm THIH9 

OmftaiTr faum) 


12 2011 

^ ^ ^ w-m FI TKn t fe 

Hfefeifhl * t* 3^3 ^ ^ m=n* amriw., 1976 ( 1976 *T 60) TO! 512 zfo HT9 Wtt 

( *T VI 1987 * otM * ^ # 3 h ft, nra « w, t ft mmi nfe 

W«tffinnn^afo fe q H 

*. ^ ^^ ^^ 3 d^^ TO 36 ^^-TO( 7 ) 3 >k^-qro ( 8 )OT^wr^lW>n^OT 

_ , ^ ^ ni'^l^l, 8606 , iil l -b»il, [fMC'JU'nW gRT faf-lfH^ n»n«fcn (nsnsfrTI H) “TTq t^j" 

Tf 5 !* snp* 3 jnn nfe, sirntfer fen (fe=ran TOR) Ife, <m, fe^ grnr <rt ^ ^.. * 

^, 3 ^- 400072 , w; SW ffenta fen nm t 3*7 fe> »3fen ft* an* ^ 3&09/09/532 fen to i 

-&m Trf^r ^ iTPSKja m im arrnifor srererifcRT t(^sn^)f i 

«^ 20 omaik^nnmjmt 3 jlT^^im nH aRR ra (<) 100fen. # ,*rifx**anferanmnfe*fenm 
Tranfem <nftasmfejnnti fcfesferasnte(tptt«) 

1 T^TSRR 230 qW 3 ^ 50 3 R«iiqdl « 1 HT f^T 3 KPT TR cfipf f | 



3TT^T-2-ifeT e^ ifefc* ^ TTtfRfy ^T -Rl^VR 

fen 3 * tfffe wn fera n* *nfe fe: fe fen to * fe naffei * ffe #5 fen wife 7 * f , nfe, fe feafe 

* ^T T^f» #*RT«r^ ^SRTHM 39<1«W t^TT Tpyy f | 

; iH '" < ' ,| * ^ trf ngn fe fewi » 1 afel alfr-fen to ^ fe frfe * fog gfe anfewr fef tf fa. 

t?2Rr qtf^TTTT^f 1 


^^ ^^a’faffe»^lfei3»n3OT-tiRi(i2)5Rin^T yifentniinfen^ TO %njfen^ 

? ^ ^ m ** wnift ^ fert 

^ y (3,fe[ u , w i fgfera 3 # fann * *d *t fe, n«n*fm 3 ^ n!femm ^ nlm Twr<n it #t 

L^.*,.® 11 "^"*”T^^' 00 ^ 50 W^ ^ : h^=i 4 iwi«fera (i 2 =») aik 106 fem mn 3 rt 
TI * * ?" ^ f 00 ^ J°'°o o ™ ^* * ^nnn^^nn sfes (TO 3 ife 50 fern,wr nit mfenw mfe 
^tsflr 1 inn 1*10^,2*10* 3 ^t 5* 10*,^njtqntftm>mT^nmnnint^pr^^ 1 


\ 


["9»T. U "5^1^1-21 ( 309 )/2009 j 
^t. 1R. ^%T, fH^I^, fWwi "Rtf faSTH 
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mevistry of consumer affairs, food and pubuc distribution 

(Department of Consumer Affairs ) 

New Delhi, the 12th July, 2011 

S.o. 2852.— Whereas the Central Gove^ent ^r the report 1 “ " the 

authority, ts satisfied that the model descnbed in * e ^ (6 ^ of l976 ) and the Standardsof We.ghts and Measures 

accuracy otter periods of sustained use and 

to render accurate service under varied conditions, ,-n am1 (81 of Section 36 of the said Act, the 

Now, therefore, in exercise of the powers ^^ pj.^ f^prova^ of the model of non-automatic weighing 
Central Government hereby issues and (Accuracy Class-II) of series -Ml'and withbiand 

instrument (Table top type) with dig,ml mdicaUonofH.ghAcemacy^ J ufecturedby M/s . Mc ,, IC rToledo AG Im 

name ‘ METTLER TOLEIX)” M /s Metder Toledo India Pvt, I ,d . Amar Hills, Sak. 

Langacher, 8606, Greifensee^meriand^d mml^ed u „ 09/5i2 , 

Vihar Road, Powai, Mumbai 400 instrument (Table top type) with a 

The said model is a strain gauge type * OT d “fi u has a tare divice 

maximum capacity of4200g and minimum ™ f indicates the weighing results. The 

with a .00 per cent strivenemmtare^^S^wersupply, 
instrument operates on 230 Volts, 50 Hertz p Mode| 



Figure-2—Schematic diagram of sealing provision of the model 

Sealing shall be done to prevent^en^ the 

connected through sealing wire pas:sing rovision 0 f the model is given above. 

stamping^A^typiMl^scheii^ic^^g^ c(mtr0 | t0 calibration. A dip switch has also been provided in A/O card/mothcr board 

^-1-: 

Government hereby declares that this certificate o capacity ap to 50 kg and with number ot verification scale 

similar make and performance of same senes wl * 50 mg mid with number of verification scale interval (n) m the 

interval (n) in the range of 100 to 50,000 for e Val “ e ° 'J*. ® va lue I*l0“,2xl0\or5*10‘, kbcingthe pos.tivcor 
range of 5000 ,0 50,000 for V valueof .00,mgeumo^ ^ ^ ^ mamlfacture r in accordance with the same principle. 

negative whole number or eq“' ’ h approved model has been manufactured. 

design and with the same materials with wh.cn, app ■ No WM . 2 |( 3 ( W) ,2009| 












*Mj3gf»ig^pfta^nj ^ ^^^^^ iwh j)w;w 
(qk^^iaiyjh^) f=pm, 1987^^^'^ -^^,^ , . 'J 976 (l976 ^w) am^Rsik^JiTOj 

?PlraRS^^3Ic|fi,^ 

4f ^ w* ^ *& ™ h ^ w HiS^; Sr 5 * 5 " "*** ***" f 

^ 1^-400072, -rbto®? sm ftravfa tor trt t f^ , -, ^ ^ ^ %tt Tte, 

3^3rnm-9,^^T, ^ 


^OT 

irff^TW 

3^Rtjt 


«rz^r^rr rt ?Tj7^~" •«*.—— 

«• *■ * a. X5 ™ 4 <’”*® ™ *-■«-"*■'-t. 



iVrQ $ 

^7 250 


ferO 


t % 

<i=W 

i fn.Tni 
3TfW 

^ t 


37T^m-2-^ * iffe^T ^ Tftfm o*t ^ iro 

fe- 4kn ftPnrfo, ft* ™ ^ »jJSt* * J J*!.S^T'' ™ ™ 

*"*” HR * ft„, 5000 $ 50,000 <n* *> *,> Zn^T’ * "’" ftm ” *** 

^"f • HR I *,„*, 2X,«* „ 5, 10 m ^ «*" 

I ^ 00 21 (.0)9 )/2009 I 

tfm, p[^m > Mm; on term 


too 


wfe 
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New Delhi, the 12th July, 2011 

S O. 2853.—Whereas the Central.Govemment, after considering the report submitted to it by the prescribed 
authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights andMeasures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval ofModels) Rules, 1987 and the said model is likely to maintain itsaccuracy over periods of sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Taable top type) with digital indication of High Accuracy (Accuracy Class-II) of senes. “MS ’and with brand 
name “METTLER TOLEDO” (hereinafter referred to as the said model), manufactured by M/s. Mcttlcr Toledo, AG 1m 
Langacher, 8606, Greifensee, Switzerland and marketed in India by M/s. Mettler Toledo India Pvt. I td„ Amar Hills, Saki 
Vihar Road, Powai, Mumbai-400072 which is assigned the approval mark IND/09/09/531; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Table top type) with a 
maximum capacity of 30 kg and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare divicc with 
a 100 per cent subtractive retained tare effect. The liquid crystal diodes (LCD) indicates the weighing result, he 
instrument operates on 230 Volts, 50 Hertz alternative current power supply. 



28S3 


Figure- 2 — Schematic diagram of sealing provision of the model 

Sealing shall be done to prevent opening of the weighing machine for fradulent practice. Stamping plate is 
connected through sealing wire passing from the holes drilled to the rear body of the scale with the lead seal, to gel the 
stamping. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A D card/molhcr board 
to disable access to external calibration. 


Further in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act, the Central 
Government hereby declares that this certificate of approval of the said Model shall also cover the weighing instrument ol 
similar make and performance of same series with maximum capacity up to 50 kg and with number ol verification scale 
interval (n) in the range of 100 to 50,000 for V value of I mg to 50 mg and with number of venf.cat.on scale interval (n)... 
the range of 5000 to 50,000 for V value of 100 mg or more and with V value of 1 * I0\ 2* 10' or 5 x 10'. k being the positive 
or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, 
design and with the same materials with which, the said approved Model has been manufactured. 


% . un i 


B. N. DIXIT, Director of Legal Metrology 


7430 


i 

I 


i 


[ 

i 


i 


THE GAZETTE OF INDIA OCTOBER 15,2011/ASVINA 23,1933 


12 ’'Join?, 2011 

1976(1976^160) cWT^3^ttPITTR^ 

’* WT ™ T^TT 3 fk ferf^FT k "dH^W k^TT 3 R[R Tp]\ ; 


A , 3 ^ : 3Ti, . ^^ < < ^ sift «ra 36 5ft*n-«ro ( 7 ) sfann-wn ( 8 ) sro^ifflRraf^iwW^ 

tor m %.,t?- 1 -2,Strife,nteaffei^wfnd-m nrafroTOfetfe ;£ nte, aN isfe ^rsn 

* to, TOnjn, a<fen<; bto ftftffin nro wfcn fe 11) TO "3^-3” <jg?n sfes nfe 

3l(q ’" r ” ^ ^ w n*, fart ure to to "fete”», (fTOMsTO'wroi'STOnTO 

^ 5 npn t) to ffe aijHki ffe TO ip TO09/09/392 TO3TO3 fen tot t, srjnfe wtotc fet i*nft $ 1 


^ tfecn^n ^nranrnn toTOtoTOisitoTOr TOn iron i(2TOTOzi?n)i 1 ^rotaTOro 
wrai 300 m am ^ron wen 0.2 m 1 1 tottto wn toto=t (I) 0.01 mti^rifu? stTOiito tfro t ffero to 
nfnro ^wwt fen amtogro ttto $1 3 TO 3 m*wte (to^) tTO TOn TOro nroffra tost t 1 

dL,cMU1 230 kW 37k 50 yrqiqdT *IRT fejcT TO "97 ^Trk ^TcTT k I 



■STTffo -2 kfeef ^ FftfcTn '3RT kfaFTTO g T ^ ' ilH I 

*rkk ^Frt ^ k mm *t ^ f 1 ^ifxxfTT <£ f^^^^kk<?forkkrr**m 
^N< Pi*hKn«b< WlHki *frst *Tf I I kfeql ^ TEfttwr yRqpf ^T T ^lHclK SiquiH ZTO f^n tru f | 

^ ^ ^ fm wtt ^ t I Wk iflw&H cRF ^ ^ tM ^mtTT7/5t ^Al« ^kfe9 f^ 

kt f^Tl FTT t I 

3Tk ^ aTT^RTR tfRI 36 ^f-^RT (12) ^RT3 ^tT VlRkl4Y ^T Wfr ^ 

^ ^ ^ ^ wm ^ 3fcEfcizkt fkkmfcn set zkt fk^r?r, P^i^t ^ 3i^tr arkzk k fkEk 

^ 3^Tt% kfe^r ^1 Manful kFTT TOT i f^rf^cT zkt ^ksfclT ^ kk k^F, wkTT 3fk ^TkWB ^ 7#R 3WI kr 

1 fk.xn. k sofk.in rRr^“-f M -qH^t^ iookso,ooo rT^^^k^rm^rnwr^mw (^) afk ioo fk,.Tn. ^z^k 

3 kk^ ^ TTH ^ tkitr 5000 k 50,000 ^ ^ kTOTH wiR mm (T^) Ttfm 50 t^r.m cT^r ^ arf^RF ^1 

37 k ,l f' TFT IX 10 ^, 2 x 10 ^, 5 x 10 ^HFT^r ^T 3 pm zo ^ f* | 

[■ 9 »T. k. ^^TT 17 2 l( 220)/2009 I 
k). 7^7. kt%T, f-i^l'h, tkfv^r T7P7 fkiTH 







[^IPTII—'3(ii)] 
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New Delhi, the 12th July, 2011 

S O 2854 —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority is satisfied that the model described in the said report (see the figure given below) ts in eon'ormtty wtth the 
provisions of the Standards of Wtightt and Measures Act, 1976 (60 of .976) and the Standards ot 
(Approval of Models) Rules, 1987 and the said model is likely to mamtatn its accuracy over periods ol sustained use 

to render accurate service under varied conditions; 

Now therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 o! the said Act. the 
Central Government hereby issues and publishes the certificate of^approval of thej 

instrument (Table top type) with digital indication of High Accuracy (Accuracy Class II) - - 

name “REZOLUT” (hereinafter referred to as the said model), manufactured by M/s Rezolut Weig mation vt. - • • 

Basement, B/h, Post Office Suvardha Flats Co-op. Housing Society Ltd. Nr Jain Derasar Lane, NavrangpOra. Ahmedabad 

which is assigned the approval mark IND/09/09/392, 

The said model is a strain gauge type load cell based non-automatic weighing instrument 
maximum capacity of300g and minimum capacity of0.2g. The verification scale interval (e) is 0.01 g It has a tare div with 
a 100 percentsubuined tare effect. TheLight Emitting Diode (LED) Display indicates the weighing result the instrument 
operates on 230 Volts, 50 Hertz alternative current power supply. 



Figure-2 Schematic diagram of the sealing provision of the model. 

Sealing shall be done to prevent opening of the weighing machine for fraudulent practice^Stamping plate is 
connected through sealing wire passing from the body of scale with the lead seal, to get the stamping. A typtca. schematic 
diagram of sealing provision of the model is given above. 

The instrument has external control to cal.bration. A dtp swttch has also been provided in A/D card/mother board 
to disable access to external calibration. 

Further in exercise of the power conferred by sub-section (12) of Section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make 
and performance of same series with maximum capacity up to 50kg with number of verification scale interval (n).n e 
range of 100 to 50,000 for ‘e’ value of lmg to 50mg and with number of verification scale interval (n) m the range of5000 
;L vvalue of.OOmg or more and with V value of 1 * 10‘, 2* 10‘,or 5* 10‘, k bemg the positive <™ve who 

number or equal to zero, manufactured by the same manufacturer in accordance with the same principle, design and wt.h 
the same materials wtth which the approved Model has been manufactured. (N( , WM -21(220y2009| 

B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 12th July, 2011 

S O 2855 —Whereas the Central Government, after considering the report submitted to it by prescribed 
authority, is Satisfied that the model described in the said report (see the figure given below) is in coiilormily with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of .976) and the Standards ol ^'iglus and Mcasums 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods oi sustained use and 

to render accurate service under varied conditions; 

Now therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 ol the said Act. the 
Central Government hereby issues and publishes the certificate of approval of the model of 
instrument (Plateform type) with digital indication of medium Accuracy (Accuracy Class-lIl)ofs cs - 
brand name -REZOLUT” (hereinafter referred to as the said model), manufactured by M/s Rizolut Wcighmation vt. td. 
A-l-2. Basement, B/h, Post Office Suvardha Flats Co-op. Housing Society Ltd Nr lain Derasar Lane, Navrangpura, 
Alnnedabad which is assigned the approval mark IND/09/09/393; 

The said model is a strain gauge type load cell based no,.-automat,c weighing instrument (Plate form type) with 
a maximum capacity of 1000 kg and minimum capacity of 2kg. The verification scale interval (e) ,s I OOg. It has a 'arc divlcc 
with a 100 per cent abstractive retained tare effect. The Light Emitting Dtode (LED) indicates the weighing results I he 
instrument operates on 230 Volts, 50Hertz alternative current power supply. 

Figure-1 Model 



Figure-2 Sealing provision ol'lhc indicator ol model 

Scaling shall he done to prevent opening of the weighing machine for fraudulent practice Stamping plate is 
connected through sealing wire passing from the body ofscalc with the lead seal, to get the stamping. A lypical schematic 
diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip swilcl, lias also been provided... A I) card/molhcr board 
to disable access to external calibration. 

Further in exercise of the power conferred by sub-section (12) of Section 36 of the said Acl. the ( aural (ioycmnicnl 
hereby declares that this certificate ofapproval of lire said Model shall also cover the weighing ins.rumausol similar make 
accuracymid^perfonnancc of same series with maximum capacily above 50kg up to 5000kg with verification scale mlerval 
(n) in the range of500 to 10,000 for e value of5g or more and with c valucol D10 .2-10 " wn. 's.iposi nc 

or negative whole number or equal to zero, manufactured by the same manufacturer m accordance with the same p, me,pic, 
design and with the same materials with which, Ihc said approved Model has been manufauuicd. 

| l-'.No, WM-2I(220)/2()(W| 

u N. DIXIT. Director of Legal Metrology 
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New Delhi, the 12th July, 2011 


S.O. 2856.—Whereas the Central Government, after considering the.report submitted to it by the prescribed 
authority is satisfied that the model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures 
(Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods ol sustained use and 
to render accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 ot the said Act, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Crane type) with digital indication of medium Accuracy (Accuracy Class-111) of senes “RCS-7 and with 
brand name “REZOLUT” (hereinafter referred to as the said model), manufactured by M/s. Rezolut Weighmation Pvt. Ltd. 
A-1-2, Basement, B/h, Post Office Suvardha Flats Co-op. Housing Society Ltd. Nr Jain Derasar Lane, Navrangpura, 
Ahmedabad and which is assigned the approval mark IND/09/09/395; 


The said model is a strain gauge type load cell based non-automatic weighing instrument (Crane type) with a 
maximum capacity of 10 tonne and minimum capacity of 40kg. The verification scale interval (e) is 2kg. It has a tare divicc 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED) indicates the weighing results. I he 
instrument operates on 230V olts, SOHertz alternative current power supply. 


Figure-1 Model 



Figure-2 sealing arrangement 

Scaling shall be done to prevent opening of the weighing machine for Iraudulent practice. Stamping plate is 
connected through scaling wire passing from the body of scale with the lead seal, to get the stamping. A typical schematic 
diagram of scaling provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A D card/mother board 
to disable access to external calibration. 


further in exercise of the power conferred by sub-section (12) of Section 36 oflhc said Act, the Central Government 
hereby declares that this certificate of approval of the said model shall also cover the weighing mstrumcnls ol similar make, 
accuracy and performance of same series with maximum capacity above 5 tonne and up to 50 tonne with verification scale 
interval (n) in the range of 500 to 10,000 for'e' value of5g. or more and with *e* valued l*10 l ,2*l0\or.-> x 10 wherekis 
a positive or negative whole number or equal io zero, manufactured by the same manufacturer... accordance with Ihe same 
principle, design and with the same materials with which, the said approved model has been manulaeiured. 

IF Nn.WM-2K220V20091 


B.N. DIXIT, Director of Legal Metrology 
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New Delhi, the 12th July, 2011 

S.O. 2857.—Whereas the Central Government, after considering the report submitted to it by prescribed authority, 
is satisfied that the model described in the said report (see the figure given below) is in conformity with the provisions of 
the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of 
Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods of sustained use and to render 
accurate service under varied conditions; 

Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of section 36 of the said Act. the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument with flameproof indicator (Tank Weighing type) with digital indication of medium Accuracy ( Accuracy Class- 
Ill) of series “RET” and with brand name “REZOLUT” (hereinafter referred to as the said Model), manufactured by Ms. 
Rezolut Weighmation Pvt. Ltd. A-1-2, Basement, B/h, Post Office Suvardha Flats Co-op. Housing Society Ltd. Nr. Jain 
Derasar Lane, Navrangpura, Ahmedabad and which is assigned the approval mark IN D/09/09/394: 

The said model is a strain gauge type load cell based non-automatic weighing instrument with Home proof 
indicator (Tank Weighing type) with a maximum capacity of 30 tonne and minimum capacity of 200kg. The verification 
scale interval (e) is 10kg. It has a tare divice with a 100 percent subtratove retained tare effect. The 1 ight Emitting Diode 
(LED) indie a teethe weighing result. The instrument operates on 230V olts, SOHcrtz alternative current power supply. 


Figure-1 Model 



Figure-2 Sealing diagram of the sealing provision of the model 

The sealing is done by passing a leaded wire through the holes made in the indicator after verification and 
stamping by the authorities. The instrument can not be opened without tampering the seal. A typical schematic diagram 
of sealing provision of the model is given above. 

Further, in exercise of the power conferred by sub-section (12) of section 36 of the said Act, the Central Government 
hereby declares that this certificate of approval of the said Model shall also cover the weighing instruments of similar make, 
accuracy and performance ofsame series with maximum capacities intherangeof 5tonne to lOOtonne with verification 
scale interval (n) in the range of500 to 10,000 for ‘e’ value of 5g. or more and with 4 e ’ value of 1 x 10 L 2x 1 OLor 5x 10 k . where 
k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the 
same principle, design and with the same materials with which, the said approved Model has been manufactured. 

| F. No. WM-21(220) 2009| 
B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 15th July, 2011 

S.O. 2858. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority along with the Model approval certificate issued by the NMI Netherland, is satisfied that the model described in 
the said report (see the figure given below) is in conformity with the provisions of the Standards of Weights and Measures 
Act, 1976 (60 of 1976) and the Standards of Weights and Measures (Approval of Models) Rules, 1987 and the said model 
is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied conditions. 

Now, therefore, in exercise of the powers conferred by the third provis to sub-section (3) and sub-sections (7) 
and (8) of Section 36 of the said Act, the Central Government hereby approves issues and publishes the certificate of 
approval of the model of Measuring System For Liquids Other Than Water (Fuel Dispenser) with digital indication of 
accuracy class 0.5 (hereinafter referred to as the said model), of series “MMS” with brand name “MIDCO MMS SERIES”, 
manufactured by M/s. Midco Limited, Metro Estate, Vidhyanagar Marg, Kalina Santacruz (East), Mumbai-400098 and 
which is assigned the approval mark IND/09/109/; 

The said model is a Meter for Liquid other than Water (Fuel Dispenser) working on the principle of positive 
displacement meter. Its maximum flow rate range is 801pm. Its scale interval is 10ml. It has indication upto 7 digits for Price 
in Rupees, 6 digits for Volume indication, 6 digits for fuel rate, 6 digits for density, and non reversible electronic/ 
electromechanical totaliser of minimum 7 digits. It operates on 230V, 50 Hertz single phase, 50 hertz 3 phase alternate 
current power supply, It is capable of dispensing multiple variety of fuel that is Petrol. Diesel, Kerosene etc. The indication 
is of LCD type. The model has Rs. 485 port ot facilitate automation protocol. 

Figure-1 Model 



MMS SERIES DISPENSING UNIT 


Figure 2-Sealing arrangement 


The said model has electronic calibration only. Electronic calibration dip switch is covered by a labricated cover 
and sealed by single wire. 


I F. No. WM-21(14)/20111 


B. N. DIXIT, Director of Legal Metrology 
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New Delhi, the 12th August, 2011 


S O 2859 —Whereas the Central Government, after considering the report submitted to il by the prescribed 

authority. Is sat.sf.ed .ha. .he Model desenbed in .he sa.d report (see the figure given rX'^OU and 

provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval ol '“"j 

the said model ,s l.kely to ma.n.a.n its accuracy over periods of susta.ned use and to render accurate sere tee under vaned 

conditions; 

Now, therefore, tn exerc.se of the powers conferred by sub-mle (6) of rule 8 and sub-rule (4) of rale 11 oftta.Legal 
Metrology (Approval of Models) Rules, 2011, the Central Government hereby issues and publishes the certificate 
approval the model of non-automatic weighing tnstrumen. (Table top type) with digital md.ca.ton ol Me ,»m Accuracy 
(Accurac Class-Ill) ofser.es “WWS-TT" and with brand name “WEL-TECH" (hcretnafter referred to as the said model), 
manufactured by M/s. Wei-Tech We.ghmg Systems, 85, Sarthi Bungalows, Nr. Radhe Tenanten. I an Oarshan Chokadt, 
Kathvada Road. Nava Naroda, Ahmedabad-30 and which is assigned the approval mark IND/09,1L172, 

The said model is a strain gauge type load cell based non-automatic weighing instrament (fable top type) with a 
maximum capacity of 30 kg. g. and min.mum capacity of 100 g. The venficatton scale mterval <e) ts 5g. lt has a tare device 
with a 100 per cenfsubtractive retained tare effect. The Light Emitting Diode (LED) / display tndtca.es the wetghmg result. 

The instrument operates on 230 Volts, 50Hertz alternative current power supply. 

Figure-1 Model " 




Figure-2 Schematic Diagram of the scaling provision oi the model 

Scaling ts done on the d,splay by pass.ng scaling wire from the body of the display. The seal ts by 

whole tn base plate and top cover of display, than seal wire is passed through these two holes attached wtth seal. A ty, . 
schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dtp switch has also been provided in A 1) card/molher board 
to disable access to external calibration. 

, mrthcr ,n cxcm.se of the powers conferred by snb-rulc(9) of rale 8 of.hc Legal Metrology (Approval of Models) 
Rules hi 11 the Central Government hereby declares that this certificate of approval ol the said model shall also cover the 
R . a cm,Hr make accuracy and perfonnancc ofjwime scries with maximum capacity up to 50 kg. with 

\-- 1 i::;n;;:.v,l („) j„ the ranse of 100 to 10,000 for V value of 1 OOmg. to 2g. and with verification scale interv al 
. e | oooo for *e’ value of 5g. or more and wtth e value of 1x10 . -x .or-. . . 

o'r negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same prtnctp c. 
desmn and with the same materials with which, the sa.d approved Model has been manulacluicd. 

\V. No.WM-2l(93) 20111 
B. N. DIXIT, Director oil.egal Metrology 
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l T* 1 .™ ^ ^ ™tnroi ^mte (hb*< 3) 9fr>im ^ai 

P f ^WT 230 “fW 34 K 50 TTc^l^rfF SJRT fasjcT 3 KTC m ^Rzf ^RflT f | 



3TT^T-2-'RT5cT #f^PT cFT^ ®R ^il^HN^ ' S i mi l H | 

^•T 3T^9T 4l'Jimq* ^SiqyiH <JirO«W f^TI W 1? I 

n 3 ^ *?T K^TW t I 

4T^^^3lftrf= m ^ tTO36 ^y,.q ro( | 2)gR ,^, 

*** 3T3 *^ feft 

5 m tit ^ aifos * **" HB ^ %I 500 10,000 <ra> Tflfti * totr utor wtob op) ^ 5 

* 150 TFT wBfTOt war^tafc“f p, uio* 2x10* ansxio* **,*> tortp^oir^^tii^ 


[TO 21(28 )/ 2011 J 

“ft ^ftRT, tr^lch. *TR f^TH 
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New Delhi, the 12th August, 2011 

s o 2860 —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority is satisfied that the Model desenbed in the said report (see the figure given below) is in confonmty with the 
ZL ofihe Standards of Weights and Measures AC, 1976 (60 of 1976) and the Standards of Weights nd 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over per 
sustained use and to render accurate service under varied conditions; 

Now therefore m exercise of the powers conferred by sub-sections (7) and (8) ofSection36ofthesaidAct the 
Central Government hereby issues and publishes the certificate of approval of the.mode 1 of 
instrument (Electronic Weighbridge) with digital indication of medium Accuracy (AccuracyCla . ) - - 

30T" and with brand name “RAJAN" (hereinafter referred to as the said Model), maunfectared by M/s. Rajen 
Traders, Jawahar Gate, Amrawati, Maharashtra and which is assigned the approval mark IND/09/11 MO. 

The said model is a strain gauge type load cell based non-automatic weighing instrument (lilctronic Weighbridg^ 
with a maximum capacity of 30 tonne and minimum capacity of 100 kg. The venfication scale interval (O is ."-kg. It has a tare 
device whh'aToo'pcr cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates .he weighing 
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

Figure-1 



Figure- 2 — Schematic Diagram of the sealing provision of the model. 

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. 
The seal is connected by whole in base plate and top cover of display, than seal wire is passed th.ough these two c 

attached with seal. A typical schematic diagram of sealing provision of the model is given above 

The instrument has external control to calibration. A dip switch has also been provided in A » card/mother hoard 

to disable access to external calibration. , „ ( , 

Further in exercise of the power conferred by sub-section (12) of Section 36 ol the said Act, ihc C entra 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing 
similar make, accuracy and performance of same series with maximum capacity ^jc 5 tonne and jto SO u 
verification scale interval (n) in die range of 500 to 10.000 for ‘e value of 5g orabove and wr^ c value oHitl0 ^2x^ 
5xl0‘ where k is a positive or negative whole number or equal to zero, manufactured by the same manu aelurer in 
accordance with Ihe same principle, design and with the same materials with which, the said approved model has cc 

manufactured. j,. No.WM-2 1 (28)/20111 

B. N. DIXIT, Director of Legal Metrology 
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3^J<J>Ri— 2—^fT’SCl Rlf^FT ^T ^5RR^ ^I ^ii l H I 

3TO fan T^n t I 


wm WT^TTTRlt I 

| 

_ ^^ jm f^H (RfeFn‘^i3^te) fam, 2011 ( 9 ) ^Tterf 
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T d<lc1 ^ d 50 m ^ 5000 fa. TTT. cPF ^ 3TfecR mtU ^ t 3^ “^" RR 1x10^, 2x1 O’ tjt 5 x I()". ^ # ^n 
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New Delhi, the 12th August, 2011 

S.O. 2861.— Whereas the Central Government, after considering the report submitted to it by prescribed 
authority is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate sendee under varie 

conditions; 

Now, therefore, in exercise of the powers conferred by sub-rule (6) of rule 8 and sub-rule (4) oi rule 11 of the Legal 
Metrology (Approval of Models) Rules, 2011, the Central Government hereby issues and publishes the certificate of 
approval of the model of non-automatic weighing instrument (Platform type) with digital indication of Medium Accuracy 
(Accuracy class-III) of series “WWS-PF” and with brand name “WEL-TECH” (hereinafter referred to as the said model), 
manufactured by M/s Wei-Tech Weighing Systems, 85, Sarthi Bungalows, Nr. Radhe Tenament, Han Darshan Chokadi, 
Kathvada Road, Nava Naroda, Ahmedabad-30 and which is assigned the approval mark IND/09/11/173; 

Thesaid model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a 
maximum capacity of 300kg and minimum capacity of lOOOg. The verification scale interval (e) is 50g. It has a tare device 
with a 100 percent subtractive retained tare effect. The Light Emitting Diode (LED)/display indicates the weighing result. 
The instrument operates on 230 Volts, 50 Hertz alternative current power supply. ' 

Figure-1 Model 




I t.Art SUOAf«- 
sr ai 


BPIJOM Of MttCATO* 



Figure-2—Schematic Diagram of sealing provision of the model. 

Sealing is done on the display by passing sealing wire from the body of the display. 1 he seal is connected by 
whole in base plate & top cover of display, than seal wire is passed through these two holes attached with seal. A typical 

schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/mother board 

to disable access to external calibration. x 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the Legal Meirology (Approval of Models) 
Rules 2011 the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capac.ty above 50 kg and 
up to 5000kg with verification scale interval (n) in the range of500 to 10,000 for ‘e’ value of 5g or more and with‘c value 
of lxl0 k 2x10 k or 5xl0 k , where k is a positive or negative whole number or equal to zero, manufactured by the same 

manufacturer in accordance with the same principle, design and with the same materials with which, the said approved 

Model has been manufactured. 

11-. No, WM-21(93)/20111 
B. N. DIXIT, Director of Legal Metrology 
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W.3IT. 2862,—<67, HlfaRmt 'gRI R7 fcRR Rr 4 ^ qVMfc^ R? FRRIH ftwf 

| %Zqflf7qte4Rf3RTRTSB (44 4 M 3TTfjf(T 44) W 4k RR RFRF 37faf4TR, 1976 ( 1976 HTT 60) 7R7T HTZ sffc HR RFRR" 

j (4fe4f R0 3TJ3^0 1WT, 1987 $ ZW4 ^ 375^X1 f 4kfHHB4t 4HFRT t % 7RTRTR q4kl «fft SRlfa 4 4t 

| rhr t44tt sfk faf*R qfkktfmtf 3 uq^w 4 rt trr ^rtt t^ht; 

I 

3RT:, 3TR, ZRd 3TfafmTR RR1 36 ^4 7PT-R17T (7) 3^7 T9-HR] (8) SRT 3RrT TTfamtf *FT 3PTfr qn4 

1^- 4^ 4>WVf<*i, ’5 t^t rtr Tte, 4 *if4 r4?tbt ^ hrt, h^rh^, rrRrr- i 21004 ski fafaffrd h*hh 

(R*mfaT mf-III) Rl4 “trt RR W^-30^’ »jP3cn ^ 3Rm* 7£3H H%Z 3RRq#R H^R ZWR 1 ( W^ l Fd* 
^5T) ^Rfe^^-f^nT^wn^^rqTR (f^^'^R?^^HT^^RHTi) 4 kf 44 3 T 5 HRR 

fa? wi ^/09/l 1/90 HH^^R tor HR? f > qRRT-RR *1 t 4 Wt f I 

' 3 ® w 44 d 431 RH HR 4 r SlT^lRd 3R3^TfRd TffcR 3W1 ( $4+£lft«6 f | ^RRTf 3Tf %7<^dH 

^cn‘30^t alk^cR sm\ loofomt 1 hrbhhirrhsthrir (i) sfemt 1 ^r4 trf 371 * 4 ^ 5 ^4ta 

TTcT y fcl5?ld ®Hq<*d'llcH'fi RlftcT 37T^R^R HHTH4 I U<tilR <Jcu4«b siqls (RR ^ ^t) RRR HfTHTH Z9<f$ld RRrTT t I ZH 3RUI 

230 4fcZ 4k 50 F^5f ac^Mdl HRT fq^T HRTH H7 Hmf ^HHl 4 I 



(tmfle*tor o< th» Wdghbridg* ~ Lowmt back SMa) 


3Tf<j>ld-2—HT'icd 4HRRT q>T 4kRm5 TgRTHTH I 

fSFI^ 34 «fl^l 4 4 7THRn RPR Pl«t)lcrt q»7 'feFT^ ^ TTf? 7Tff5 ^f Rtf^PI qft ‘5TMI f I rRi ^ 77T«1 ^ ^Tt 
^ ^R t&z afo zfq 4 >«r "4 ^ ^ 4 4 rHrft rfr fn<6id qR 4t^r 4 4teT rrt f 1 4fs?i 4)ef«r4 ^r4 ^ 

q>T q?4t 4t5RTq^ SNilH 3 'R)cki f?RTT TRT ^ I 

■3TWRq 4 qnr4 4fd^vn xTqr 1 1 w4 ?iqr qfq 4^4 4 f4q 4 ^ 4 feq 

fera 4tfqqr trii 4 1 

3^7 4^4 TR^TR '34d Sffqfwj qft RRT 36 qfl 377-RRT (12)^ q^rT TTf^RTt 3144 RRTf ^it 4w ^Rfl 

t fqr ^ 4fe^r 4 37^1<i 4 ^7? qqm-qq 4 3fa4d TRt fqf-wfcii srt r 4I f454, 4 3757m 3 |r ^4t Rrmft 4 f4q4 

^ ar^qtf^ 4teH Pq^i^i %rt mn 4, faPiftci ^74 4 44 4t 4^, qqi4m afk rr49i6h 4 rrrt 3m<*ru i 4144 4r 

5 ui. qr 3 tt 4 3if4«F 4 ‘‘■f*’ rh 4 500 4 10,000 4si 4 7 rrrr mimmh 34rrt (trt) r%r 5 zq 

4 200 ZR Rqrqft aTfRHRR f$m RT4 4 3^7 “f” RB 1x10^, 2x 10*, 5xl0^, 4 f, 4i VHIrH<+ RT qt u HcRch TJtnfqr RI 
4 t I 


[qn. 4 .^ 5 mi 21 (13 )/2o 111 

4t. mr. 444 r, rn^i4>. f4f4^ rtc f^TR 
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New Delhi, the 12th August, 2011 

S O 2862.—Whereas the Central Government, after considering the report submitted lo it by the prescribed 
authority is satisfied that the Model described in the said report (see the figure given below) is in conlormity with the 
provisions of the Standards of Weights and Measures Act. 1976 (60 of 1976) and the Standards ol Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accumey over periods o 
sustained use and to render accurate service under varied conditions; 

Now therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 of the sa,d Act. the 
Central Government hereby issues and publishes the certificate of approval of .he model of "7“^ 
instrument (Electronic Weighbridge) with digital indication of medium Accumey (Accuracy Classd 1 ol Series SSW 
and with brand name “SAFI” (hereinafter referred to as the said Model), manufactured by M,s. Sat. Scales & Component 
Uncha Gaon Road, Near Punjabi Dharmshala, Ballabgarh, Fandabad-121004 and which ,s assigned the approval mark 

IND/09/11/90; 

Thesaid model is a strain gauge type load cell based non-automatic weighing instrument (Electronic Wcighbrulgc) 
with a maximum capacity of 50 tonne and minimum capacity of 100 kg. The verification scale interval (c) is 5 kg- It has a tare 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display tnd,catos the weighing 
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 

Fieri ire-1 



(Indicator of the VMghfaridgt — Lower hack Side) 


Figure- 2 — Schematic Diagram of sealing provision of the model. 

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. 
The seal is connected by whole in base plate and top cover of display, than seal wire is passed through these two to cs 
attached with seal. Atypical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided m A ll card-mother board 

to disable access to external calibration. ' t . JA . r . t . 

Further in exercise of the power conferred by sub-section (12) of Section 36 o the said Act, the Centra 
Government hereby declares that this certificate of approval of the said model shall also cover the weighing moments o 
simriar make accuracy and performance of same series with maximum capacity above 5 tonne and up to .00 tonne with 

verification scale interval (n) in the range of 500 to 10,000 for V value of 5g or above e " ^ l a // urcr " 

c x 10 k where k is a positive or negative whole number or equal to zero, manufactured by the same manufacture 
accordance -th the same principle, design and with the same materials with which, the said approved model has been 

manufactured. , No WM-21-( 13)/20111 

B. N. DIXIT, Director ofl.cgal Metrology- 


3708 <31/2011 4A 
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New Delhi, the 12thAugust, 2011 

s o 2863 —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under vane 

conditions; 

Now therefore,.!, exercise of the powers conferred by section 22 of the Legal Metrology Act, 2009 (1 ot'2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011 the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automaUc wc.gh.ng 
instrument (Table top type) with digital indication of Medium Accuracy (Accurac Class-Ill) ofser.es I RG- IT ind Wl ' 
brand name “JENIL ™” (hereinafter referred to as the said model), manufactured by M/s. Luhar Raja Gordhan & Company, 
Havel. Road, Savarkundla, Gujarat, Pin-364515 and which is assigned the approval mark [ND/09/11 /260: 

The said model is a strain gauge type load cell based non-automatic weighing instrument ( fable top type) with a 
maximum capacity of 30 kg and minimum capacity of lOOg. The verificatton scale interval (e) is 5g. It has a tare device wit 
a 100 per cent subtractive retained tare effect . The Light Emitting Diode (LED)/d.splay indicates the weighing result. I he 

instrument operates on 230 Volts, 50 Hertz alternative current power supply. 

Figure-1 



Figure-2 Schematic Diagram of sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the d,splay. The seal is connected by 
whole in base plate and top cover of display, then seal wire is passed through these two holes attached with seal. A typical 

schematic diagram of sealing provision of the model is given above. , . 

The instrument has external control to calibration. Adip switch has also been provided in A D card/molher board 

to disable access to external calibration. . r]U ..x 

Further, in exerciseof the power conferred by sub-rule (9) of rule 8 of the Legal Metrology (Approval orModcs) 
Rules 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cova the 

weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg with 

verification scale interval (n) m the range of 100 to 10,000 for 'e' value of 100 mg to2g and with verification scale interval (n) 
in the range of500 to 10,000 for‘e’value of Sg or more and with'e' value of 1 * I0\ 2* !0 l ,or 5'10 . w ivrc is a post nc or 
negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same principle. 

design and with the same materials with which, the said approved Model has been manufactured. 

[ F. No. WM-21 (! 52) 20111 
B. N. DIXIT, Director of Legal Metrology 
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_ '**-*[' 2864.—TOTR rtt, fafar -grfwft sroRtf TFgn fate m Irrr Rfa ^ rttrt^rf rrtrtr rrt f 

R3R fate tf RfacT tffed (Rttf ^ ^ 3Tl^tR fafa RN faTTR 3rft#TRR, 2009(2010 RTT 1 ) cT^R fafa falH (Tfctf 
^7 3T 3 TT ^ ) 20 U ^ ^ 57^7 t 3^ RJR R$ RfaHT t fa ^ ^ 3TRfa R Rt '3^Rf 

^PTTR fan sfk fafa RtTfarffaf tf '3<7^4d far 3TRFT RRRT fal; 

3R7: m, fafa FR+H, fafa RN (RTfaf RTf ST^fan) ffa, 2011 ^ffa fa^q ffa ( 6 ) 3faffa | ] 
^ RR-fRRR ( 4 )fa RTRRfHR fafa RR fa*TH fajffa, 2009 (2010 RTT 1 ) Wt RRI 22 SRT RTT fan Rfa faf 

^ ^ ^ RVR ^ ^ W ^ U ^ dI ' IP RRT » f^-364515 SET fa¥fa R?RR RRrfa (RRT*fa fa-HI) fat 

Td3fafa »fafa afaRT^RRRfa 3F7RfaTR Rfa ^RRTRR (fafa 7 ^ 17 ) ^ Rfa? RTT, fafa RTTrg- rjr 

^" j , (f^^|R^R?R7^1RRRTgeTR?RTRRTf) sfa fa fa fa Trn Tgt/09/1 1/261 fw fa gld faRT RRT $, 

3Fpfa RRM RR fa Rfa f I 

^RR fad RRT fafTR iter URTR RR RR far 3T7faR SRRRlfdd faR RRRRR (xfafa ^) f | 

WRI 500 fa. TTT. 3fk ^ RRR 4TERT 2 fa. 7TT. t I 4RRTRT RTRRR 37RRTR fa 100 RT. tv^‘ V* faR^ far£ ffaRTT 
RTfaa Rfa^HRRmj ll^RfaR7fas(Tfa^)fafa*Ttf^ 

230 rW afa 50 ?fa yrRlRdl RRT fajTT RRTR RT RTpf RTRTT f | 



37T^fR -2 fad RTt Rlfd'i Rfa R5T RfaTRTS ^TRRTR 

ffatf RTt RT^ tf tf tftfa RTR* ffaTd RE ffatf R* fafa Rft fat £ I tffa ^ RTO fa TE* ffatffa fa sfft 
^ RTRT tf fat Rt faf tf tf fad J I RTR7 Td<t>l<rl RR tffa tf far RRT t | RFScf R^t Rid44 Rfa ^ RRRR Rfl RRT Rfat ^4144 
S14illH ^Ul«W fait RRI t 1 

RRRR^ RTITt RRT RfR Rft ^fRRI t I Rl# ^Pd^H RR7 RfR R^ ^ ffa R/^t Ri | ^/H4< R^^ffa 

faR Rt fan RRT ^ | 


^^RfaR^Rnrfa^RTRfR^R (RT^dtRJT 37^RteR) ffaR, 2011 c^tfaR 8 ^RR-fRRR (9) 5IR374R TTfRcTRf 

RiT y^Vl Rifa ^ RF f fRT RRR Rfed ^ 3 ^hIvi ^ ^R yHl u IM4 ^ 3RPfa ^Rt fafafa ^RT RRt fagRT, 'feRTfR 

^ 37^RR afk RRt Rifat ^ Pd«^ RRR 3RJRtfRcf nTsd PqPlH^I fRRn RRT t fRpTffa *3Rt ^fTsTPTT ^ c^t # far, RRTfa sfk 
RfafTdR ^ dtdd RRRRR Rt Tt’t tet 5 RT. RT 3TfRRT c^ “T*” RTR ^ 500 7t 10,000 RRT ^^57^ R?RTRR rp RTH 

3TcRI?T (1?R) Rf?R'50%. RT. ^ 5000 fa. RT. RRT RTt 3TfRRTRR 4TRRT fat t 3^3 M ^ n RH mo*, 2x10*, 5x10 ^ 

RRTRTRT RT ^qiTRRT Tjtfa ^ ^ ^ RR^R f I 


[RTT. R. ^^TTR-21(152 )/2011 ] 
Rt TTR. RfaR, fRfaRT, fafa RTR faTR 
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New Delhi, the 12thAugust, 2011 

S O 2864 —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009(1 of2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 

conditions; 

Now therefore, ,n exercise of the powers conferred by sub-section 22 ofthe Legal Metrology Act 2009(1ol'2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rule 11 ofthe Legal Metrology (Approval of Models) Rules, 2011 the 
Central Government hereby issues and publishes the certificate of approval ofthe model ofnon-automaticweighing 
instrument (Platform type) with digital indication of Medium Accuracy (Accuracy class-ill) of series * GP a “ 
brand name "JENIL ™" (hereinafter referred to as the said model), manufactured by M/s. Luhar Raja C mrdhan C ompany. 
Haveli Road, Savarkundla, Gujurat, P.n-364515 and which is assigned the approval mark IND/09/11261; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (Platform type) with a 
maximum capacity of 500kg. and minimum capacity of 2kg. The verification scale interval (e) is 100g It has a tare dev ice 
with a 100 per cent subtractive retained tare effect The Light Emitting Diode (LED) display indicates the weighing result. 

The instrument operates on 230 Volts, 50Hertz alternative current power supply. 

Figure*! Model 



Figure-2 Schematic Diagram of the sealing provision of the model 

Scaling is done on the display by passing sealing wire from the body of ihe display. The seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached «ith seal. A typ.cn 

schematic diagram ofsealing provision ofthe model is given above ■ „*|.moilie, bo nd 

The instrument has external control to calibration A dip switch has also been provided m AD. aid-molhc board 

to disable access to external calibration. 

Eurther. in exercise ofthe power conferred by sub-rule (9) of rale 8 of the I cgal Metrology Approval ol Models) 
Rules 2011 Ihe Central Government hereby declares that this certificate of approval ol the said model shall also cove the 
weighing instruments of similar make, accuracy and perfonnance of same senes with maximum capacity ^ 

up ,0 5000kg. with verification scale interval (n) in the range of500 to 10,000 for ‘c value of 5g or more and will, va c 
Of ixio 1 2x l() k or 5xl0 k , where k is a positive or negative wholenumber or equal to zero, manulac tired by the same 
manufacturer in accordance with the same princtple, destgn and with the same materials with which, the said approved 
Model has been manutactured. 

| F.Na WM-21052) 20111 
». N. DIXIT, Director ofl .cgal Metrology 
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■9>T.3Tr. 2865. T^FtF FkT>K °F7, frfFcf FTfTTITft FIT! '3Tt y^d ftFt2 FT fTTTT Tn4 Ti M5M(c[FF TTFTTH f) FFT f % 
' m foft *^ qfS Ki ^ t F$ 3Fffo frjf) Mm FH f^TR 3Tf#m, 2009(2010 TF 1 ) TFT frpTTl fT*!H (FTS#' TH 
*1*^) 2011 ^^FT^’ * 3FJFF TTFT3RT f fri rWl FFPl t 7 3TTfa Ft TTT ^1 TTPtfcTT TTR 

afk frfFH Fftfr*?fTFf 3 sm$m Ttm ffh tittt t£ft ; 


am: 3m, ^rstr fttitt, f^rn fif fr^n (ftth!' tit 3^^) Itff, 2011 Tt fw?, 8 ^ tt Itff (6) 3fk fnm 
1 ^TF-frrF (4) ^mFFfTTfrfaTTFTFfTTH 3TfTftFF, 2009 (2010 tit 1) Tit m\ 22 sm fIttf!' Tit #1 fir 

' fattf WH FtecT Tt TTTF^, T^I Tte, 3iP«i<*>1^-497001 f^RTT-WplT ( 3TtFFS ) SET f^rfM^RT cTET F«TT*fTT 

w^m^f-n) TTf%rr^TTsr^rf^m cfmR( hftttfttsf) TtFf^TF,frT#TTF? 

'RTTF (fa3 W??TT^ WKpTTT FTTH T1TT FFT t) aftrfF^ 3FJFKF fr^ 3uf Ft/09/11 /184 F F^P?M 

ftWt FFT t, ST^qfcl WOT FT TTRt TTTTt t I 

TTF nisei FT! ^ FT1TT TIT FIT Tfo 3FTlf<d 3TTmfHT TfcR TFnT°T (TTH <FF TTfF) F 1 $f|eM 3lfF TidM 

30 far. ft. 3fk fjttf to ioo m. i i tfftft fifth 3rtm (i) 2 mti fh4‘ ftt 3tt^cr ^&t i ?m 
yfrn?m °ftitrtttft Fiftr sf^fcjht fftt i 1 ™ 3co4<* irate (w$£) wf Ttem mRuhm 4M<f$ i d tittt t 1 tfttri 
230 Tt^e sfR 50 F^4 FVFMdl FTTT fEfigcT FFH FT Tite TIFF t I 


3TT^fa -1 



sn^rtr -2 hT-sci Tit Trflf<rf *t tit^ tit FmnF 

Tit TTFt F' if TTtf^FT TPTT Rl^ld TIT fFTF<^ FT TTtfRF Tit ^rmt t t TftR ^ TFT ^ fe'TFH ^ W 3 ^ 
^R TiTT F TT Ft ^Ft ^ ^ Tftf^TF TIFT Pl<*>ld TF TftcT ^ 4tFl FT! ^ I FTFTT Tit FtcrTFF TTT^ ^ "FFTT TIT TRl F?Ft TtTFTT^ 
1TTFTF ^FTtTT fFTT FTT t I 

FFTFF 4 TTFft TiRn^ld TT> FfT Tit TjfTTT t I TTFTt Ttfci^VH TT1 FfT Tit Fn4 ^ Rtit ) TIT^/FFT TtF F fFF 
f TT FtlFTTFTT t I 

3ltT^FtT FTT1R trfFTl FTF fT^TR (FTFoflTlT 3T^FtFF) fWl, 2011 T? tFTF 8 ^ ^F-lFTF (9) FTFFFT V T pTdT l 
TiTFTtFTlT^ T|FTF TtFFT FlTTt f fFl FTT Ffecl ^ STJFtFT ^ "?F FFTFFT ^ 3TcFfr TTlt frpTFtcTl FR1 TTTt Prill’d, P^4l^d 
3TJTTTT alk TTft «w«t ^ P>Ih 4 ^JTT 3T^FtfFF Ffecl PqP'inWi trim FFl %, PFPdRld FTlt ^•fTRT Tf TF FT FTT ; TFT«fm 3TR 
^^TtcR TFTITR Ft Fp^t Tit 1 fF.FT. Tt 50 fF. FT. TTl^ “f ” FH Tt 100 100,000 TT1TT TT F TTcTTFT FTFFH 

3RRI^T (FF) 3ftT 100 fF. FT. TT "3^ 3TfTTl ^ “f ” FB ^ 5000 ^ 100,000 FT! Tit ^ TTrFi qd FTFFH 3TTTTTTF (TR) 

TfFF 50 fTl. FT. TT1 T>t 3|fFT>TF ?JFTT I - ’ sftr "f ” FH 1^10^, 2 X 10*, 5><10 *, I - ’, ^ft TFTfFTl FI TFTTrFTT ^m?T> FI 

7 -T ^ TTF^TF “t I 


[FF. F. iF^T^Frr -21(75)/2«l I I 
Tt. ft. Ftf^m, fTF^m, frPTTi ftf friiH 
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New Delhi, the 16th August, 2011 

S.O. 2865. —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Legal Metrology Act, 2009 (1 of 2010) and the Legal Metrology (Approval of Models) Rules, 2011 and 
the said model is likely to maintain its accuracy over periods of sustained use and to render accurate service under varied 

conditions; 

Now, therefore, in exercise of the powers conferred by Sections 22 of the Legal Metrology Act 2009 (1 ol 201 0) 
read with sub rule (6) of rule 8 and sub-rule (4) of rule 11 of the Legal Metrology (Approval of Models) Rules, 2011, the 
Central Government hereby issues and publishes the certificate of approval of the model of non-automatic weighing 
instrument (Table top type) with digital indication of High Accuracy (Accuracy class- II) of series '1ST' and with brand 
name '‘EQU ALSTAR” (hereinafter referred to as the said model), manufactured by M/s. Mahamaya Instruments, Opposite 
fCumkum Hotel, Bramh Road, Ambikapur-497001, District-Sarguja (Chhattisgarh) and which is assigned the approval 
mark 1ND/09/11/184; 

The said model is a strain gauge type load cell based non-automatic weighing instrument ( fable top type) with a 
maximum capacity of 30kg. and minimum capacity of lOOg. The verification scale interval (e) is 2g. It has a tare device with 
a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED), display indicates the weighing result. 1 he 
instrument operates on 230V olts, SOHertz alternative current power supply. 

Figure-1 Model 



Figure-2 Schematic Diagram of the sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. 1 he seal is connected by 
whole in base plate and top cover of display, than seal wire is passed through these two holes attached with seal. A typical 

schematic diagram of sealing provision ot the model is given above. 

The instrument has external control to calibration. A dip switch has also been provided in A/D card/molher board 

to disable access to external calibration. 

Further, in exercise of the power conferred by sub-rule (9) of rule 8 of the ! .egal Metrology (Approval ol Models; 
Rules 2011, the Central Government hereby declares that this certificate of approval of the said model shall also cover the 
weighing instruments of similar make, accuracy and performance of same series with maximum capacity up to 50 kg. with 
verification scale interval (n) in the range of 100 to 100,000 for ‘e’ value of 1 mg to 50mg and with verification scale interval 
(n) in the range of5000 to 100,000 for V value of lOOmg. or more and with ‘e’ value of 1x10\ 2x10 k or 5xl() k , where k is a 
positive or negative whole number or equal to zero, manufactured by the same manufacturer in accordance with the same 
principle, design and with the same materials with which, the said approved Model has been manufactured. 

1 1. No. WM-21 (75)/2011 j 

B. N. DIXIT, Director oi l .cgal Metrology 
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W.3IT. 2866.—ftftlq RTFTR FT, fftf# FlfaF# ?R1 # RRJT ft 1 # FT fftFR r# ft R^FTRZfT -eHTtfTT ft REfi ft 
ft# ft #m RfecT (fttft ft ft 3R#T ftsf) fftfFFT RN fftlTF ftftFFR, 2009(2010 FT 1 ) FFT fft#T RTF fftfR 
(ftf#t FT 3RJ#F) iFFR, 2011 ft FRftftfft 3R£FF f # |R FIT ftt RRTFFT ft % cPIldK T# ftt FTFfa ft ftt FFF RT5RT 

3TF:, 3W, ft#F RTFTR, fftfFFT RTF f#TF (RTF#' FT 3RJ#F) ftPPT, 2011 ft fFFR 8 ft FF f#R (6) 3 ft f#R 
11 Ft FF-ftqM (4) ft RTF Ffft fftf#T RTF fftTTF ftftfFFR, 2009 (2010 FT 1) ftt FRT 22 SRT RRF Flfftlftf FT RFRT FRF 
^ ft# RFTRTFT #FT ft Rift, WT #, ftFF> I ^<-497001 fftcTT-RRJFT ( #tRRR ) "gRT fftF% WI 

FFT#T (FRO# Fft-III) Flft “ftRTFt’ sjSFTT ft 3TF7FT 7JFF FRFFlf# #H FRFvRT (ft# FT?F) ft RT# FT, PdRft 
FFF FT FTR “fFFcRFR” ft, (f# ^Rft ?Rft F?FTRFFF RT3RT F^l TFT ft) 3Tft ftfft 3T3#H fft 3ft RT Ft/09/11/185 
RR3#TF fftFT TFT ft, 3T3#F RRFT-FF F# FRft ft; 

FFF r!#T TFT Ift<J>cl ftl FFTR FT RK #T FTTFlftcT 3RFFTfc : TF dtcH FFFRR ( r #FTft TTfF) ft I fsfRftt 3rf#TTR 
«iRRTT 1000 fft. m ftt* ^FFR STRFT 2 fft.RT. ft I RrFTFT RTFRTF FRRTFl (ft) 100 FT. ft I ?Rif RFT 3TTRFReTF ft# ft fftRFT 
FTT R#TF "TTRTFTcRFT ft# 3#FcpTF RRTF ft I FFTR F'r#F) TT# (Rftft) R# #R FfftTR FF#TF FRFT i 1 FFFTRT 
230 #2 ftt* 50 FRft FTrFNdf FRT fftjd FFTF FT F# FRFT ft I 

FTTftlF -1 



fliulicHloi of Win platform Sonic - Lownr t»acK SiU«> 


Ffl^Prl -2 RTScT Fit Rtf# F# FT #RTF^ £14HIM 

f## Fft FTSt ft ft ftllcri RTF* fFFTcl FR 1## F* ftlfdft ftt #t ft I fttef ^ RTF Fjft ^ f gyqft ^ ftR RTT ftR 
^ FTF7 ft# ft ftft ft ft RtfftFT FTFT fFFTFT FR ftteT ft "#! Tyzfj ft | Rfeei ftt ftld# FRF ft "3FFF FT RF» F#t ft^FH4 
^NillH FFftFF fftFT TFT ft I 

FFFRFT ft FT# ftfF#H TFT #F Fft RfFFT ft I FT# ftfd^H FF> #F FT ft# ft f# R/ft Fftft ft f# 
t#F ftt f#T TFT ft i 

3?k ft#F R7FTT MftFT RTF f#TF (ftfeftf FT 3TRRTFF) ftlFR, 2011 ft fftTR 8 ft FR-fFFR (9 ) £RT RFF ^iPcfdft 
FTRftRF# 1R F? FRFt ft 1ft FFF RT#T ft ft ^R FRTF FF ft aft# #) IftfFRfFT RRT #t fft#, fftjfRTF 

ft 3TJRR ftft #t RTRRt ft fFRft FFF FTjfttfftT RTSFT FT fftlft# fftFI TFT ft fftfafftcl #t ftTFFTT ft ftft ftt ftFT, FFT#T 3pR 
FTftWT ft ft cl 4 FRFRFT ftt ftft ft 5 FT. FT FRft ftftFT ft “^’ r RTF ft %R 500 ft 10,000 FFT ftt TF ft RrFTTF RTFRTF 
3ftRTcT (RF) ftFF 50 fft.RT. ft 5000 fft.TTT. FFT ftt ftFFRTR ^TRFT F# t ftft "ft" RH lx 10*, 2x10" FT 5x10 *, ft f, ft 
FFRRFT FT ^TTcRFT RftF> FT ^F ft R^cF 1? I 

| [FT. ft.^RRR-21(75)/2011 | 

! Ft. RF. ftfftT, fFftFFT, fftfFFT RTF fftTTF 

I 
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New Delhi,the 16thAugust, 2011 

S O 2866 —Whereas the Central Government, after considering the report submitted to it by the prescribed 
authority is satisfied that the Model described in the said report (see the figure given below) is m ainlorraity wUh the 
provisions of the Legal Metrology Act, 2009(1 of2010) and the Legal Metrology (Approval ol Models) Rules. 20 1 and 
th e sa id model is likely to maintain its accuracy over periods of sustained use and to render accurate service undo, a 

conditions; 

Now, therefore, in exercise of the powers conferred by Section 22 of the Legal Metrology Ac. . 2009 0 of2010) 
read with sub-rule (6) of rule 8 and sub-rule (4) of rale 11 of the Legal Metrology (Approval of Models) Rules. .Oil the 
Central Government hereby issues and publishes the certificate of approval of the model ot 

instrument (Platform type) with digital indication of Medium Accuracy (Atcurac class! II) ol senes LSI and with brand 
name “EQUALSTAR" (hereinafter referred to as (he said model), manufachired by M/s. Mahamaya htstraments, Oppos. e 
Kumkum Hotel, Bramh Road, Ambikapur-497001, District-Sarguja (Chhattisgarh) and which is assigned the approval 

markIND/09/11/185; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (IMa.Iprm type) whh a 
maximum capacity of 1000kg. and minimum capacity of 2kg. The venficatton scale interval (c) is 1 OOg It has a tare dev ,ee 
w.“hTl 00 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display md,calcs the weighing resell. 

The instrument operates on 230 Volts, 50Hertz alternative current power supply. 

Fieure-1 Model 



Figure-2 Schematic Diagram of the sealing provision of the model 

Sealing is done on the display by passing sealing wire from the body of the display. The seal is connected by 
whole rn base plate and top cover of display, than seal wire is passed through these two holes attached with seal A tv, e. 

to disablerccess to external ^ con ferred by sub-mle (9) of rule 8 of the Legal Metrology (Approval of Models) 

Rules 2011 the Central Government hereby declares lhat this certificate of approval ot the said model shall also cov u c 

manufacturer in accordance with the same principle, design and with the same materials w„h which, the said approved 
Model has been manufactured. 

(1. No. \VM-21(75) 201l| 
B. N. DIXIT. Director oi l cgal Metrology 
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_ ^ T ‘ 3Tr ' 2867 -—^to4 m t 4 ^ f44 ^ toP 4 tor ^ to t 

4 <#TcT 4«ci (44 4 Tif 371^4 RTO 4444, 1976 ( 1976TT60) RTO 

(H ' 5 ^ ^ 3T ^ T) ^ 87 ^^ 4tott 4f4»*444t smfa4 4 to 

wsfriT wi T^m 44 f44d 444444 4 39^1 4cjt tot tot t^tt ; 

* ^ 3Tc!:, 3R, 44^ TTO.TO 3Tf^Tr^R 4P TO 36 4PTOTO (7) 4 tTOTO (8) ^TO444TO7f4tTO* 

^ 4*4 ^-4. ^T^T, 1 -*j4 TOH<4 h 1, ^ 4f4l 44 4 TOP, TOT 44dife, opFRT, 3 ^HK 3S0007 (ppTTTd) STO 

^ ^-ni) ^ ^T * 3TER7 *#cl TOlT%cl d4ff 3TORT 

(T4^iPi<t> 4f4»r) 4 Tfetf ^J, dd to U ^TTT^f M t, (f^^'^^^^TTfer^TRnt) 3^ 

^ ^4/09/11/141 TR^feld fWTRlt, 3T^TlTT TORTO Rf4 TO* f; 

^ ^ ^ ^r to: 4ci 3rrmfTcT TWdiPdd totot Ct cW i Ph* 4ta) £ i iro£ 3 tPtoto 

wn 40 ^ 3ft7 ^tot tot ioot4. nr. t iwhwtr3rm(^) 5 % m t 1 trt 4^ ao^k^R 44r £ f^rwT 

?m *of4r 3 ^t^r *to £ 1 utot TOfo irote 0^ £ <4) irof 4ro 44ro s^m tot £ 1 

T7TOT 230 4*3 44 50 T?4 '97TOdf TOT f^T TOT 3R TOf TOTT £ | 

3TTfT% - 1 










3ll'J>frl 2—4fe*T 4l diPcdl <*)4 d>T 44FTTd4j T£|i|J||d | 

^ 4P4 4 4 4PfTO cRT ftro TO feRdl 4 TT^3 *Tw4f7 73T^ ^ ^PT ^ ^ ^ W4 ??li 

feRct fTOrl ^ TTlrT R nR t I TOrT ^1 7-fr^ TO ^ TO^l 

^TT TR TIM ^TRTO^ ^Wl T9T|R f^TT Rj f | 

3WTTI T ^ tra> T I^f Tt ^sn t I ^7t ^ ^1 fr^R ^ %TT iT/^t ^15/1^7 7^ r( 

feR ^ft f^TT t I 

47 444 rto to 37Tmro 41 ? tr 36 4t r ^tri (1 2 ) skt to ?tRw4 ^t wt 44 f ur ^ wn 
t f4 ^ Hi^ci 4 ^ hVvi 4 wr 4 344 t ^4 4Pt4ttt ^ri ^4 ferr, f4ro 4 ^tjr 17 w -^4 7ttr4 h 
cst^44ct hTsci ^tt 144t4t fro wu t, f444r t 4 4 4^ 4 ^«n4n 4r ^ i 4MMd dVr<H ^ttot 4 44 

4 5 m^TT 3*4 37ftR7 4 ‘4” FH 4 4 tt 500 4 10,000 TO4t RT 4 *WR WTR 3RTTO (T04f'd 5 ?.3 4 200 33 d^h 

4t 3TPTO3R TOT d4 t 4 t u i” RT3 1x10*, 2x I O'*' dl 5x10 \ 4 t, 4 TOTO dl ddJl I rMd. ' ^4* 31 yjR 4 WrfR IT I 

| Rd. 4. 'T^' J j "0 21(0? 1/201 I | 
4. TR. 4ffHd, f*(3V36. f4TO TO fddH 


310 s <Z(\\- S3 
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New Delhi, the 16th August, 2011 


S.O. 2867.—Whereas the Central Government, after considering the report submitted to it by prescribed 
authority, is satisfied that the Model described in the said report (see the figure given below) is in conformity with the 
provisions of the Standards of Weights and Measures Act, 1976 (60 of 1976) and the Standards of Weights and 
Measures (Approval of Models) Rules, 1987 and the said model is likely to maintain its accuracy over periods ol 
sustained use and to render accurate service under varied conditions; , 


Now, therefore, in exercise of the powers conferred by sub-sections (7) and (8) of Section 36 ol the said Act the 
Central Government hereby issues and publishes the certificate of approval of the model ol non-automatic weighing 

instrument (Electronic Weighbridge) with digital indication of Medium Accuracy (Accuracy class-III) of Scries "SKI W 

and with brand name "ESSKEE” (hereinafter referred to as the said Model), maunfactured by M/s. S. K. Enterprise, I-Surya 
Complex, Opp. Dave Shopping Centre, Vasna Barrage Road, Vasna, Ahmedabad-380007 (Gujuart) and which is assigned 

the approval mark IND/09/11/141; 

The said model is a strain gauge type load cell based non-automatic weighing instrument (I icctronic Weighbridge) 
with a maximum capacity of 40 tonne and minimum capacity of 100kg. The verification scale interval (c) is 5kg. It has autre 
device with a 100 per cent subtractive retained tare effect. The Light Emitting Diode (LED) display indicates the wc.ghmg 
result. The instrument operates on 230 Volts and 50 Hertz alternative current power supply. 


Figure-1 



Figure 2—Schematic Diagram of sealing provision of the model. 

Sealing is done on the right side/back side of the display by passing sealing wire from the body of the display. 
The seal is connected by whole in base plate and top cover of display, than seal wire is passed through these two holes 
attached with seal. A typical schematic diagram of sealing provision of the model is given above. 

The instrument has external control to calibration. Adip switch has also been provided in AD card/motherboard 
to disable access to external calibration. 

Further in exercise of the powers conferred by sub-section (12) of Section 36 of the said Act. the Central 
Government hereby declares that this certificate of approval of the said model shall also cover the wetghmg mstrumenls of 
stmilar make, accuracy and performance of same series with maximum capacity above 5 tonne and up to 200 tonne w„h 
verification scale interval (n) in the range of500 to 10,000 for V value of 5g. or above and with e value of 1x10 2x10 or 
5 xl0 k where k is a positive or negative whole number or equal to zero, manufactured by the same manufacturer in 
accordance with the same principle, design and with the same materials with which, the said approved model has been 

manUfaCtUred [ F. No. WM-21 (07)/20111 

B.N. DIXIT, Director of Legal Metrology 


| 7458 THE GAZETTE OF INDIA: OCTOBER 15,2011/ASVINA 23,1933 | P/urr II —Six. 3(ii)| 

j (7§rnr A farim PTef!) 

7 2011 

W.3TT. 2868. —<*>•*{) *1 ERR 7RETET (TR ^ VIKEhlE ^ %TJ 3RET) fRET, 1 976 '<£ TeEJ 10 ^ RT fwi 

(4) ^ SFJEEH 4 ‘SnWtoTT HlHcl, WSJ 3^ fam u l WR (WE afo ET^lfEF f^fcTTR faEET) ^ OTEpR 

fn^n#! EihEiRs(6 5Rferf, so yfd^id ^ 3jf?w ^Ffem^r wr ttfct 5 R fm\ f, 54 arf^RjpErrr 

1. E^TEn Tfte, 

E3TEJF, 

FRT, WWR, 
f*EJ5Tte-361006 

2. 4> r ?09 E u 'SK u l Pi'iH, 

E^TEJF, 

(W4)V- I 
fET^te-360001 

3. 5tE£EJ E u SI< u i PlMH, 

ESTEJ?, 

m*V- n 

f*H 5Tte-360003 

. 

| 

IE. i 11011/1/2008 

7RE, TT^EE EfEE 

! 

(Department of Food and Public Distribution) 

New Delhi, the 7th September, 2011 

S.O. 2868.—In pursuance of sub-rule (4) of Rule 10 of the Official Language (use for official purpose of the Union) 
Rules, 1976 the Central Government hereby notifies the following offices under the administrative control of the Ministry 
of Consumer Affairs, Food & Public Distribution (Deptt. of Food & Public Distribution), where of more than 80% of stall 
has acquired the working knowledge of Hindi: 

1. Central Warehousing Corporation, 

Central Warehouse, 

I lapa, Jamnagar, 

Pin Code-361006 

2. Central Warehousing Corporation, 

j Central Warehouse, 

Rajkot-I, 

Pin Code-360001 

3. Central Warehousing Corporation, 

Central Warehouse, 

Rajkot-II, 

Pin Code-360003 


|No. F-l 1011/1/2008-1 lindi| 
GIRISII SI IANKAR, Jt. Secy. 
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*I. OT . 2869,-WtH HFW f*W, 1987 * 7 * ( 1) * *S 03) * «3?OT * wto 


mfrf'tRT 'TOfa T TH^ (^f) 


_ ■ _ 

TTHfaq WIT a^7 7T#^T 

m 


CO__ 

3TH? T£T 9283 : 1995 Fih*^ 
q u i^ f e£ fatr -faftlfe 
(•g«TO Tjrd^T ^ Wll^Ff WS-TT 3) 


( 2 ) 

4, m*Z 2011 


(3) 

23 9 201! 


* ^ « M min w *P>. ^ «m, 9, in? w 

Tprod, fw, 5^, ot'F. W. ***. T> ™ ^ ^ f 1 

| TK'tf : fzt 15/^-30 ! 
*i* TTH'mrw (f^?M cT^R^t) 


(Bureau of Indian Standards) 

New Delhi, the 28th September, 2011 


SO 2869 —In pursuance of clause (b) of sub-rule (l)of Rule 7 of the Bureau of Indian Standards Rules. 1987 
the Bureau of Indran Standards hereby no,.lies that amendment to the Indran Standards, particulars ol winch » gtven m 
Schedule hereto annexed has been issued : 


No. and Year of the Indian 
Standards 


SCHEDULE _ 

No. and Year of the Date from which the 

Amendment Amendment shall have 

effect 


(O 


( 2 ) 


(3) 


IS 9283 :1995 Motors for 
submersible pumpsets 
Specification 
(First Revision) 


4, August 2011 


23-9-201 


7 ,... Amendment is available with the Bureau of Indian Standards, Manak Bhavan. 9. Bahadur 

Nagpur, Patna, Pune and Thiruvananthapuram. [Ref: FT 15/T-30| 

R. K. TREIIAN, Scientist ‘E’ & 1 lead (Elcctro-technical ) 




7460 


THE GAZETTE OF INDIA: OCTOBER 15,2011/ASVlNA 23,1933 

28 2011 


(Part II— Sec. 3(ii)] 


1987 7 ( 1 ) -xtss (ia) * 

^ H<Kski afaqP'M ^Tai t % snppt 3 fitf rtf bito (<tf) 3 tfyftfrt fen 7^1/^ f . 


^TRSF 




^ ^ (ctf) 

tott, M 3lk 

^ WIT 3^T 


0 ) (2) 

(3) 

(4) 

1. 14930 (Part I) : 2001 

^ tRs*?! 3 

3, 3TTRT2011 

23 9-2011 

2 3T^tts 14930 (Part 2) : 2001 

2 

2 , 3PH<T2011 

23 9 201,1 


, .. ^ ^ ^ ^ -ww ’wt, 9, ^ ^ unl, ^ 110002 ,stftf 

*™*7 ' ^ ^ ^ wral - *=*• twi wat nn*ttf : Htw, 

"Figia, WBK, ^wy, qiHy, ^FTy, Tjzm, ^ nm fire m-a i yn if tfitf tg f i 

[*R»f 14 /zt-84,^-19 | 

37R. ^T, TT^' 3JTJ*g (f^T cT ^Hl^l ) 


New Delhi, the 28th September, 2011 

S -O' i 2 * 70 '7 ln pursuant of clause (h) of sub-rule (l)of Rule 7 oflhe Bureau of Indian Standards Rules, 1987 ihc 
pureau oflndian Standards hereby notifies that amendments to the Indian Standards, particulars of which am given in 
(the Schedule hereto annexed have been issued : 

SCHEDULE 


-- txvvj|UUVlUVIUO tui 

Conduit System Burned Underground 


SLNo. 

No. and Year of the Indian 

Standards 

No. and Year of the 

Amendment 

Date from which the 
Amendment shall have 

effect 

(1) 

(2) 

(3) 

(4) 

1 . 

IS 14930 (Part 1): 2001Conduit 

Systems for Electrical Installations 

Part 1 General Requirements 

3, August 2011 

23-9-2011 

2 . 

' 

IS 14930 (Part 2): 2001Conduit 

Systems for Electrical Installations 

2, August 2011 

23-9-2011 


kl7 , C ° py of thls Amendment is available with the Bureau of Indian Standards, Manak Hhavan, 9 Bahadur 
Shah ZafarMarg, New Delhi- 110002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also 
Branch Offices : Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur Kanpur 
IJJagpur, Patna, Pune and Thiruvananthapuram. 


| Kef: HT 14/T-84,T-19] 
R. K. TREHAN, Scientist ‘E’ & Head (Elcctro-tcchnical) 


[010II-72F0 3(n)] 


0T75 55 ; 314047 15,201! /35f555 23 , 1033 


7461 


29lW^T, 2011 

7ST.3TT. 2871.-0175*4 01551 f550, 1987 57 *550 7 41 30fH4H ( 1 ) 41 735 (0) 47 W 4 040^10 

ar fa^fid 4175T t faF f5R 4Kdl4 HH4lf 5^ facuui it# 3i^i* 0 f00 00 t # Tly 40 f40 00 t -357 9IMH 5 ^55 45 v : 


3TJIJ^ 


570 10 fir# 0# 0T547 (4#) 47* 7*1371, 

71737T 4# 3?lT 7I*#47 


4T75 4* 0594 4T0 2,05 3,3W ( 11 ) 
#' 55.35. TOT! 357 fdf5 057lf?15 


Id <041 


4. 


31^00 1509:1972 0?J44 31TFT7 ^ 

05 5 ^*03*155 (4101#) 5ft faiilfe 
(5501 <101(1091) 

35^ 071 1 705:1972 ^0 4*551 5550 ^ 
f05 3^*91540 5550 5ft M^lfe 
(5501 Tjdhsm) 

35^ 071 2)44:1962 515 7T5lt0T5 5T50 
4T?17 5# feifVlfVi 

35^ 50 2145:1962 5T5 7*4lf5I5 500 
4T7T7 5ft fafcll* 

5. 35^00 2i46:1962^0 4*55Mf5T0¥T4 

7T4lf5T5 5550 71*517 5# ftftlfe 

6 . 35^ 071 3162:1965 451 ^4# fafSTC 

7. 35^ T0R 5064:1980 5^55 31T517 ^ 

05 0* tf53Tt55 00 050 5# faftlfe 
(550T 05*7ST5) 

8 . 3^50 7061:1973 5^55 35517 31^5 

5t 05 #’ 4<rHIS-5 550t 4*55 5ft 

9. 35^50 7247 (015 2) :1974 01*5 13555 

*£14 4* f5T0 ftfo 0f551 015 2 :1#*5T*5 
5Tpft51^ 

10. 35^50 9599:1980 5^55 3550^ 

05 #’ 755 #5 ^ 4^57 5# f0f?T0 

11. 35150 9967:1997/ 35^50 3# 4099:1984 
#*4 4T?f5 501 51f?^5 30T 015 47741- 

ii^roqq 30055 501 iftHfftfz q^Pn 

5171 (5501 05kS01) 


55.35. 7*135- I 750 M#- 07 06 1975 39401 5 551 5 I 


55.35. 7*135-0770 ftfa- 08-03 -1975 

55.35. 77051-3226 fifa- 27-10-1962 

55.35. 7T051-3226 f5f0- 27-10-1962 

55.35. 71051-3226 fdfa- 27 10-1962 

55.35. 71051-0444 filfa- 12 -02 1966 
55.35. 71051-3278 ftfa- 20 10-1984 


55.35. 71051-0988 M#- 06 03-1976 


55. 35. 7105-0618 *5f4- 28-03-1998 


qmilW 7057 51 0t555 315 
399*0 4 551 0 1 

91 ill Pi 41 001 0 05557 '05 

39401 0 551 5 I 

^frf555 0517 51 Hid57 315 
50510 0 551 5 I 

0tinf555 7057 41 Hiddl 315 
50510 0 551 5 i 

50510 0 5fit 5 I 

50510 0 551 t I 


55.35. 71051-0182 fofa- 1 ()-() 1 -1976 545*0 0 55* t I 


^4*51*4 3lsJdlHI$S. 55 50510 
05 f5055 1075 717557 £171 
0f54f45 517 f051 051 t 


55.35. 71051-3278 fdfa- 20-10-1984 50510 0 '515'5 


pHHPnPdd 01555 £171 31*55*45: 
(57) 35^ 071 9967 ( 010 1 ) : 
2008/351? 071 35 14673 1:2004 
05 -575 0555 Hliii 551 
dl^3l$3 55 m fd^k 17 ! 0T0 1 
4U*H9H 310555 551 7045105* 
03*5 (07171 TJ5d^T0) 

(15) 3 J\i 00 9967 ( 0T0 2): 
2008/35^ 00 3** 14673 2 : 
2004 0*5 05' 070 4555 51?55 
551 4T#5T35 55 3151 *54*00 
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3TT$F?T 10670:1983 FT[pR 3TTITT FTT.3TI. TFTtsm-3975 Wt~ 29-11-1986 

F3FT FF "4 d^ld^FroF F>t iFf^rfe 

3^ TJF 11063:1984- FFft 3 FF.3TT. tel-0463 fdfa- 14-02-1987 

fe wfadrl 4MS< Fft Wife 

3TT^FF 11135:1984- FFFte FTT.3TT. tel-0701 fofa- 14-03-1987 

FIT IqRll^d 

3TT^ FF 13574:1992- F^pR 3TTFR d«TT FTT.3TT. teT-1 106 fdfa- 29-05-1993 

fff 3^+T 3 tew 

ffi fr i fiffara ^ttct firt 

371^ TTH 14433 MPT 1:1997^1$^^ FTL3n. tel-0371 ftfa- 06-02-1999 

^ct,TrH=h 3TTTjR-fqf$jf5£ 'TFT 1 ^4 Vll<it-l 

STIFFS 14825:2000/311$ F*T 3?) 5983:1997 FF.3F. tel-2604 fdfa- 02-12-2000 
F7J 3TTFR-il^l'*i T i F>t HI3I *TTd 4>HI F^ 

&jjS yl^d Fit Hl^l F?t uwm-^c'fsfel 


'TFT 2 FFTF 

teF (ttftrt Mf) (^FTT 
■gFTt^T) 

(F) 3fT$ F^T 9967 ('TFT 3): 
2008/3TT i FRI 3Ti 14673 3 
: 2004 ^ ^ 3RTF FT$c£ 

cT«n FT^E FF 3T7T fdteF 
'TFT 3 tew 3RTFFF cTOT 
■R-cil^d -Sl^fellFF Fi FT*! FF 
3TcT: fateFF Fte 

(FTFRtMf) (^RTTte^) 

WTFr ^ t I 

fetete FF Tte 'TTTrf 
FRF £RT FNF FT tel FFT t I 
F'stete ftt tern w 

FRF gRT FTTO Ft teT TFT t I 
telF F Fltf t I 


16. 3?|$FS 14433 MFT 1:1997 FR3n. FTs?Tf~0371 Wl- 06-02-1999 3TT$F*I 14433:2007 f?T?IYF Ft 

tetter 3TTFR-f5fM^ fft i ^ ted tetter 3TTFF ftefe (Wil 

FFF ^ SFT 3TfteFF ' 

17. 3TT$FH 14825:2000/3TT$ F*T 3?t 5983:1997 FF.3F. tel-2604 fdfa- 02-12-2000 3F$ F^/3T1$ ^TT 3Tt 5983 

F7J 3FFF-Hl^l44 F7t FTFT FTF FFFI FF ( FFT 1 ) :2005 F?J 3TTSR TTFFTt 

.sf^ FtztF Fit FTFT Fit RRT-tesM ted dl^MH FTt FTFT tefRT FF 

FR ten FTT FTFT FFR FFT ! 

c\ 

te^TeT ted ^ £RT 3TfteFF 

18. 3?T$FF 14830^000/31^T^r 3Tt 6496:1983 FR.3TT. tel-2604 fdf«T- 02-12-2000 3TT$ FF/^ ^F 3Tt 6496:1999 

F^ 3TTFF-FFt ^ FTFT Wf FRFT F^ 3TTSR FTFFt-3tef FF 

FTRte FFl*t FTt FTFT tnteT 
3TfteFF 


|te : ^FT5^/# 128 | 
3TR -tefFFT F[9i F^’F^ (^TII FF‘te) 

New Delhi, the 29th September, 2011 

S. 0.2871.—In pursuance ofClause (b) of sub-rule (1) of Rules 7 of the Bureau of Indian Standards Rules, 1987, it is, 
hereby notified that the Indian Standards, particulars of which are mentioned in the Schedule hereafter, have been cancelled 

and stand withdrawn :— 


No. & Year of the Indian 
Standards Cancelled 


SCHEDULE 


S.O. No. & Date published in the 
Gazette India, Part II, Section 3, 
Sub-section (ii) 


Date of Established 


IS 1509:1972 Specification for tapioca 
as livestock feed (first revision) 


S.O. No. 1750 Dated: 07-06-1975 


No lomicr in use 




2 


4 


[ *TPT II—TsF 1 ? 3(ii) ] 


^TTTc! cRT : ^<*957 15,201 23, 1933 

3 


7463 


2 . 

IS 1705:1972 Specification for aluminum 
foil for milk bottle caps (first revision) 

SO. No. 0770 Dated: 08-03-1975 

3. 

IS 2144:1962 Specification for hand 
operated bottle washer 

S.O. No. 3226 Dated: 27-10-1962 

4. 

IS 2145:1962 Specification for hand 
bottle filler 

S.O. No. 3226 Dated: 27-10-1962 

5. 

IS 2146:1962 Specification for hand 
operated cap sealer for milk bottles 

S.O. No. 3226 Dated: 27-10-1962 

6 . 

IS 3162:1965 Specification for gram 
husk 

SO. No. 0444 Dated: 12-02-1966 

7. 

IS 5064:1980 Specification for tapioca 
spent pulp as livestock feed first 
revision 

S.O. No. 3278 Dated: 20-10- V984 

8 . 

IS 7061:1973 Specification for calcined 

S.O.No.0182Dated: KkOl-1976 


bone meal as livestock feed supplement 

9. 

IS 7247 (Part 2):1974Code of practice 
for fumigation of agricultural produce- 

S.O. No. 0988 Dated: 06-03-1976 


Part 2 : Ethylene dibromide 


10 . 

IS 9599:1980 Specification for rubber 
seed cake as livestock feed 

S.O. No. 3278 Dated: 20-10-1984 

11 . 

IS 9967:1997/ISO 4099:1984 Cheese- 
Determination of nitrate and nitrite 

S.O. No. 0618 Dated: 28-03-1998 


content Method by cadmium reduction 
and photometry (first revision) 


No longer in use m view ol 
technology improvements 

No longer in use in view ol 
technologv improvemenls 

No longer in use in view of 
technology improvements 
No longer in use in view ol 
technology ini pro vein en l s 

No longer in use 
No longer m use 


No longer in use . 

The marketing and use of 
ethylene dibronude has been 
banned bv Govt, ol India 

No longer in use 


Superseded by : 

(i) IS 9967 (Part I):2()OX/1SO 
14673-1:2004 Milk and Milk 
products Determination til 
nitrate and nitrite contents: Part 
1 Method using cadmium 
reduction and spectrometiv 


(second revision) 

(ii) IS 9967 (Part 2): 2008 ISO 
14673-2:2004 Milk and Milk 
p rod u e t s - D e t c r m in a t i on o t 
nitrate and nitrite contents: 
Part 2 Method using 
segmented How analysis 
(routine method) (second 
revision) 


(iii) IS 9967 (part 3):2(K)8/lSO 
14673-3:2004 Milk and Milk 
produc t s -1 )eterm mat i on o! 
nitrate and nitrile contents: pan 
3 Method using cadmium 
reduction and (low injection 
analysis w ith in line dialysis 
(routine method) (second 
ri vision) 


3708 Gl/2011—-6 -■ 
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| 12. IS 10670:1983 Specification for Virginia S.O.No. 3975 Dated; 29-11-1986 
tobacoo seed cake as livestock feed 
ingredient 

13. IS 11063:1984 Specification for S.O. No. 0463 Dated; 14-02-1987 

Metoxuron Water Dispersible Powders 

14. IS 11135:1984 Specification for S.O. No. 0701 Dated: 14-03-1987 

Metoxuron, Technical 

15. IS 13574:1992 Animal feeds and feeding S.O.No. 1106 Dated; 29-05-1993 
stuffs-Determination of calcium and 

magnesium in mineral supplements 

16. IS 14433 (Part 1): 1997 Infant milk S.O. No. 0371 Dated: 06-02-1999 

substitutes-Specification: Part 1 

Milk protien based 

17. IS 14825:2000/TSO 5983:1997Animal S.O.No. 2604 Dated: 02-12-2000 

feeding stuffs-Determination of nitrogen 

j content and calculation of crude protein 
content—Kjeldahl Method 


[Part II—Sec. 3(ii>] 

— — —- _ _ i 

4 

No longer in use 


Use of Metoxuron has been 
withdrawn by Govt, of India 

Use of Metoxuron has been 
withdraw^ by Govt, of India 
No longer in use 


... .. .^^uavyrimantmilk S.ONo. 0371 Dated: 064)2-1999 Superseded by IS 14433 2007 

substitutes-Specification: Part 1 Infant milk substitutes- 

Milk protien based 0 ... . 

Specification 

17. B14825:200MSO 5983:1997Animal S.O.No.2604Dated:02-12-2000 Supemcdcd by IS/ISO 5983-1 

feeding stuffe-Detennmation of nitrogen 2005 Animal feeding stuffs- 

content and calculation of crude protein n f ■ c • 

* * v” u H Determination of nitrogen 

content—Kjeldahl Method J B 

content and calculation of 

crude protein content-Part 1 

18. IS 14830:2000/ISO 6496:1983Animal S.O.No.26Q4Dated:02-12-2000 Su^d!d byB/ISO 6496 

feeding Stuff-Determination of - ,999 Animal feeding stuffs-' 

moisture content - 

Determination of moisture and 

----_other volatile matter content 

|Ref:FAD/G-128] 

Dr. R. K. BAJAJ, Scientist F and Head (Food & Agri.) 
fwt), 3 31 2011 

^ ^ 2872.—FFF* (WH) 1988 ftpm 4 ^ ^T-fqfwr 5 k T* wfa TTH^ 

' ^ WSRT k f^T ^ 3?^ f^r ^ t^ mr f 


SO. No. 2604 Dated: 02-12-2000 


18. IS 14830:2000/ISO 6496:1983Animal 

feeding stuff—Determination of 
moisture content 


FF 



K 



O) 

(2) 

(3) 

i 1. 

3754975 

26-8-2011 

j 

i 

W 

3721960 

9-9-2011 


TTFFF cFT 


m tk, f. 399 , ft^f- 

Hiqtn, facTT ' 3 ^, faifrlfk: '‘TFT 2 

1 ^T^-410506 TR )4 \ 

Wl affc fkf^T 

^ETT^TT 160 (^3^ Fl^FFT 

^R<0, aiqcm sjiqcil, fFFTrT ^TcT ^ STcTTFT) 

t^TcTT TTcTFT, FSKI<<»-415514 


FT. 'FT. FFT 3T3FFT ^ 

(6) - (7) (8) (9) 

14151 02 - 2008 


370 8 C,j[n- 


J- H 
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(1) (2) _(3)_(4)_ (5) _ (6) (7) (8) (9) 

3. 3724562 19-9-2011 Wrfei'* 5^1*1, W 14543 - 2004 

TT-64, Ml^)1a^' 

f^TT aftOlMK, ftRTcl ^ 3T^FTT) 

WTS-431107 

[7T. Tfhrrrst/13:11 ] 

^t. ^TTf. 6i)Hi , 'TKf' TT^ ytjtet 

New Delhi, the 3rd October, 2011 

S.O. 2872.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
Regulations, 1988, of the Bureau of Indian Standards hereby notifies the grant of licences particulars of which are given 
below in the following schedule :— 

SCHEDULE 


SI. 

No. 

Licence 

No. 

Grant Date 

Name and 

Address of 
the Party 

Title of the 
Standard 

IS No. 

Part 

Sec. 

Year 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

1. 

3754975 

26-8-2011 

M/s. Finolex Plasson 

Irrigation equipment 14151 

02 

— 

2008 


Industries Pvt. Ltd., Sprinkler Pipes- 

Plot No. 399, Urse Specification: Part 2 

Taluk a Maval, District Quick coupled 
Pune, Maharashtra-410506 polyethylene pipes 
and fittings 

2. 3721960 9-9-2011 M/s. Dhanawade Shinde Packaged drinking 14543 — 2004 

Group of Industries, water (Other than 

Gat No. 160,Karandoshi, packaged natural 

Post Karandi, Taluka Jaoli, mineral water) 

District Satara, 

Maharashtra-415514 

3. 3724562 19-9-2011 Swastik Industries, Packaged drinking 14543 — 2004 

Plot No. A-64, water (Other than 

Paithan MIDC, Paithan, packaged natural 

District Aurangabad mineral water) 

Maharashtra-431107 

“ ~~ jNo.CMD/13:11 j 

B. M. HANEEF, Scientist ‘F* and Head 

2011 

W.3*T. 2873—Wcfa *TRoF> fwi, 1987 ^ IWT 7 ^ 33-fPTR ( 1) ^ (33) ^ 3 WN 

i(d<vgK I alfalfa?! ^TTcTF $ far fan ^Kcilq (^f) 3 TOfoR fa»*n ’HST/fad ’fat: — 

_ 

w&n, M dk #<far ^ ^ 

(1) (2) (3) 

1 . 15086(*m 1): 2001/30^ l,fW^,20U 

( 1991 ) *^n l 


(4) 

3 10-2011 



I 

! 

j 

7466 THE GAZETTE OF INDIA: OCTOBER 15, 2011/ASVINA 23, 1933 [ Part || Si t . 3(ii) | 

^ TRlfKFff 3TfcETT TOlfa FTR°F TR°F TO, 9, W W TO, f^cTT 1 10002, TOTTO! : 
^ ^tcTOcn, * u -shc5, '^T^, "5^ cRTT ?TT73T 4>l4fd4T : 3T?H<NI<, bPTc^T, TOTcT, *p~TOr, ^TfTOFJT, T [TffT^, 

TO^C TO^, TO^, TOI, -^t 71*11 fTOHTOJTR ^ f I ‘* 

| fM : -fjt 3()/zt 5 | 
TO TO, %TlfH4> ‘‘f TTc? 4^3 (%JcT tl-T-ri'O} 

j New Delhi, the4th October, 2011 

S.O. 2873—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987. the 
(Bureau of Indian Standards hereby notifies that amendment to the Indian Standards, particulars (O'which arc given in the 
Schedule hereto annexed have been issued :— 


SCHEDULE 


SI. No. No. and Year of the Indian 

Standards 

No. and Year of the 
Amendments 

Dale from which the 
Amendments shall have effect 

(0 ( 2 ) 

(3) 

(4) 

l. IS 15086(Partl):200l/IEC 

60099-1 -(1991) Surge arresters. 

Part 1 : Non linear resistor type 

1, September 2011 

3-10-2011 

capped surge arrestors for a.c. 
s systems 


- 


Copy of the amendment is available w ith the Bureau of Indian Standards, Manak Bhavan. 9. Bahadur Shah /afar 
Marg, New Delhi- 110002 and Regional Offices: New' Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch ()fllccs 
: Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad. Jaipur. Kanpur. Nagpur. Patna. Pune. 
Thiruvananthapuram. 

| Ref: FT 30. I-51 

R. K. l'REHAN. Scientist T7 & I lead (Electro-technical) 
7 201 I 

TO TO 2874.— MRdf-4 Iwi, 1987 ^ fWT 7 ^ TO-fTOT ( 1 ) 47 TOg- ( 73 ) ^ 3FJFTO rf < HKdl4 RTTO 

iJd<^SKI 3Tf*Rjfad TOdT f 3lf*R£Tl TOR7 (^f) T Fr?TTO fTOT TO/fTO^ f : 



[TOT Ff. WlfarT wfa TORT 4 ft 

FT#TO FR^TT 3rk fdf*T 

Ft VllOd FTFJ SM 

TORT, ctf 7THR7 


-fit faf*? 

(1) (2) 

(3) 

( \) 

1. TO^ FRT 648: 2006 TORT ^TcT 

FT#TO FRsRT 4 TORpR 201 1 

7 3)4rRR, 201 1 




TOT- MW (TOTT 



T 

fTT TOTWFT TTfd TOdl^ 0H4T ®3Tp hm<*> 

TO, 9, W 7R7 TPf, ferft 

1 10(^)2. TO#PTi 


k§ FHerrft, TTlTOTO, ^=Tf, 7T*7T ^TRTfcT^ff : 3TFTOTO, 4TOt7, TOTFT, '‘jepTTO. , 

|i?4<MK, TOPJT, =hH^C TOFJt, TOT, ^ RT«n Pd^cH^i^H ^ t I 


I TOO : UTOlFl 4/Ht 23 I 
Ft. TOOk, TwfTO ’ T^’ -5^1 3lbj4iRt ( MH+W'JI) 

New Delhi, the 7lh October, 2011 

S.O. 2874.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules, 1987. the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto’ 
annexed have been established on the date indicated against each ; 


i 

! 
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SCHEDULE 


Si. No. No. and title of the 

Standard (s) 


No. and Year of the 
amendment 


Date from which the 
amendment shall have effect 


( 1 ) 


( 2 ) 


(3) 


(4) 


Amendment No. 4 
October 2011 


7-10-2011 


1. IS 648:2006 Cold rolled non-onented 
electrical steel sheet and strip—Fully 
processed type—specification (fifth 

revision) ______——-— 

-—— ronies of these amendments are available for sale with the Bureau of Indian Standards Manak Bhavan , 

Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. j Rcf . M t D 4 / i_23 | 

P. K. GAMBHIR, Scientist k G’ & Chief (Standardization) 
^ 10 2011 


■q. tr^tt 


TTRq> 


*TT. TIT. 
TMI 


qm sr^qm ^ 


( 1 ) ( 2 ) 


(3) 


(4) 


(5) 


( 6 ) 


(7) 


1. L-9888323 2-9-2011 


Z L-9883717 5-9-2011 


3. L-9883919 5-9-2011 


4. L-9884012 5-9-2011 


5. L-9884618 7-9-2011 


6. L-9887119 15-9-2011 


7. L-9887018 16-9-2011 


■4 3TR 4 finlfrR T&Z ^T 14543 

qrtrpft, 12.5 4 TJTT, 

qte, 'm tor *i& i m thro 4 st^t) 


4 f^T wt 

fadiqtore-123029 
^TMT 

feKfefkl Tte, 

^1 4fcC, 3TOkT, 
f^fcTT 124505, Bf^FTl 

4 -^TTvTHl^T sst^, 

teKtelkl Tts, 

Pffz ^kt fsi 4^, 3fr4teT ; 
fsrdT 124505, sU^i^n 

4 

f5^h»T, 156 (WT TTvT), 

6 , tol T$sm -122001 

6R4|U|| 

4 tod 

67,^8,^^, 

fad! - 35 ^- 122101 , sfcM 

4 

4 64 f 4^-3, 
3RT^ 3TT$ 4 "*4 
4 4 «rrad. to 4 t 4, 4tot 


Rrqil 4 h *<*>{— 
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14151 
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(1) < 2 > (3) (4) (5) (6) (7) (8) (9) 

8. L-9886319 19-9-2011 4 3TR tpt triSTOIcJir 1417 1999 

( 3Tfa» ^ 3TTT T3T1 tc7.), ^dl 

Wf^T. 21 ,‘^zlmter, Tig 

nfk< 3f> MKH, Rich Ww, 

6R-4l"ll 

9. L 9888222 28-9-2011 A ^Hlrft f*HTR W* ^ !4543 J{m 

^ki§R|'*i, Tim ^T, 31l<j>Pd4> 

«mr, r»HW ^ up 3Termr 

faRi ^s»n«n, sfwi«n 

10. L-9888525 28-9-2011 4 TTR , 1100 tRT cT«H 9%8 01 1988 

71 ^ 82, ^£*-6, ^T%tl qft dd4<*>Kl 

t^TT H>(kwi<\-121006 elicit f^rii 

'tke'H 

11. L-9888828 28-9-2011 4 W-^T Pw*ki, 250 cRTgft 1293 2005 

Tft-2, tfel <lWdl -$\A zfti 

■^t P&ZQ, 7§tet-«raHT ite, 16 Tjpftm cmr gft 

TRkmm-121007 
sfkmr 

12 L-9888929 28-9-2011 4 Pw^ki, A&1 asfR TfftfB g^kf 3854 - 1997 

^-2, Wi -qm. Pm fair fcgg 

^t->sraHi 4s, 
fae!T 'f»<lsi* s HS-121007 
sfkiun 

i 

i 

! 

I 

f 

tl 

]4. *Al**tel 13:11 | 

^ Miftriqn, Atffrn irqr 

New Delhi, the 10th October, 2011 

S.O. 2875.— In pursuanceof sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (Certification) 
egulations, 1988, of the Bureau of Indian Standards hereby notifies the grant of licences particulars of which arc given in 
le following schedule:— 

SCHEDULE 

— 

SL Licences Grant Date Name and Title of the IS No. Pan See. Year 

Mo. No. CM/L- Address of Standard 

the Licensee 


(1) (2) ( 4 ) (5) (6) (7) (8) (9) 

j 

1 

j 

i 

H 

1. L-9888323 2-09-2011 M/s. R. G Beverages & Co., Packaged Drinking 14543 - - 2004 

12.5 KM, Waziipur Mode, Water (Other than 

Village Dhorka, Distt. Gurgaon packaged Natural 

Haryana Mineral Water) 

2 L-9883717 5-09-2011 M/s. Kiran Pipe Industries, Irrigation Equipment 14151 01 . [999 

Village Sisoth Mahndergafh Sprinler Pipes Part 1 

Distt. Mahendragarh-123029 Polyethylene Pipes 

Haryana 

3. L-9883919 5-09-2011 M/s. Dalai Tiles Industries, Cement Concrete 1237 - 1980 

Bhadurgaih-Kharkhoda Road, Flooring Tiles 

Near Dada Buddha Mandir, 

Asaudha, Distt. Jhajjar-124505 

Harvana 

I 

i 

| 

i 
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(1) 

(2) 

(3) 

(4) 

(5) (6) 

(7) (8) 

(9) 

4. 

L-9884012 

54)9-2011 

M/s. Dalai Tiles Industries, Chequered Cement 13801 
Bhadurgarh-Kharkhoda Road, Concrete Tiles 

Near Dada Buddha Mandir, 

Asaudha, Distt. Jhajjar-124505 

Haryana 


1993 

5. 

L-9884618 

7-09-2011 

M/s. Lifeline Thermometer 
Industries, 156 (First Floor), 
Udyog Vihar, phase-VI, 

Distt. Gurgaon-122001 
Haryana 

Clinical 3055 

rhermometers Part 1 

Solid Stem Type 

01 

1994 

6. 

L-9887119 

154)9-2011 

M/s. Mittal Traders, 

67, Block-8, Badshahpur, 
Distt. Gurgaon-122101 
Haryana 

Single Phase a;c. 996 
Induction Motors 
for General Purpose 


2009 

7. 

L-9887018 

16-09-2011 

M/s. Continental 
Manufacturing Co., 
PlotNo.64, Sector-3, 

HSIIDC, G C. Bawal, 

Distt. Rewari, Haryana 

Industrial Safety 3521 

Belts and Harnesses 


1999 

8. 

L-9886319 

1909-2011 

M/s. SRS Jewells Gold & Gold Alloys, 1417 

(Unit of SRS Ltd.), ShopNo. 21, Jewellery/Artefacts- 
Committee Chowk, Near Fineness and Marking 

Devi Mandir, Distt Palwal 

Haryana 


1999 

9. 

Lr9888222 

28-09-2011 

M/s. Manali Mineral Water 
Enterprises, Village-Badha, 
P.O. SikanderpurBadha, 

Distt. Gurgaon, Haryana 

Packaged Drinking 14543 
Water (Other Than 

Packaged Natural 

Mineral Water) 


2004 

10. 

L-9888525 

28-09-2011 

M/s. CMI Ltd., 

Plot No. 71 & 82, Sector-6, 
Distt Faridabad-121006 
Haryana 

Elastomer Insulated 9968 
Cables Part 1 for 

Working Voltage 
upto and including 

1100Volts 

I 

1998 

11. 

L-9888828 

28-09-2011 

M/s. Indo-Avon Switchgear, Plugs and Socket 1293 
C-2, Kawran Village, Near Outlets of rated 

Richa Knits, Kheri-Jasana voltage upto and 

Road, Distt Faridabad-121007 including 16 

Haryana Amperes 


2005 

12. 

L-9888929 

284)9-2011 

M/s. Indo-Avon Switchgear, 
C-2, Kawran Village, Near 
Richa Knits, Kheri-Jasana 
Road, Distt Faridabad-121007 
Haryana 

Switches for 3854 

Domestic and 

Similar Purposes 


1997 


(No. CMD/13:11] 
M. SADASIVAM, Scientist F & Head (FDO) 
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sfR TTPFR ^ 35RT WW fepl ^ 
yql'SM RF 3n^f*ra> ytilti eldi 1% <J4d ^jf*T R, 

Rl'Heh RIcK <4qd HI^HdlSd Rl*5l£ ^Il4 RiT HWN ^ 3?R ‘'5ft 
|R 3 TRrJ^TI R TRTH R' i, ^rRt ^ 3Tf*FFR 

3i4i f^T ^TTXT - 
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3RT: 3T^ «iid(l4 -H<<FR, ^iPd^H sfR <aRt^ 
(’jPr^f^raRT^ arfsHFR^FT 3T#0 afrfafwr, 
1962 (1962 ^FT 50) ^ *JKI 3 ^ 3TO (1) SRI 3KR 
*iRwhY 4ft yqRi d e W ’jTm R <sMq) j i 3 ?Rr>r 

^ 3 FT^ 3 TRRT ^»t q)*l u ll qiwl i? ; 

^ oqf^T, -sit ^ 3RJ?£ft R’ 3 

i, 3 fsRFFt, w ^ Ti^m R' w y+iRid 
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^ Ml Wlsjd feR ^ ^ Wf if ^ ixq WTR, 

■rsr TnRj^Rt (^<id), FfeRR atffaeT 4 .TmRvh RiPh^s, 
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00 

00 

30 



14 

00 

14 

78 



15 

00 

09 

90 



16 

00 

07 

89 



17 

00 

11 

29 



18 

00 

05 

m 



20/1 

00 

06 

10 



21 

00 

03 

34 



28 

00 

07 

19 



56 

GO 

07 

98 



57/1 

00 

<fc 

37 



74 

00 

19 

11 



RTeTT 

00 

09 

60, 



76 

00 

06 

45 



107 

00 

00 

05 



77 

00 

13 

G 


(1) 

(2) 

(3) 

(4) 

(5) 

(6) 



*1 it'll 

00 

02 

46 



80 

00 

12 

as 



81 

00 

24 

46 



TRZl 

00 

01 

21 



83 

00 

07 

14 



124 

00 

04 

» 



145 

00 

00 

10 



' 143 

00 

06 

88 



TOR 

00 

00 

<s 



125 

00 

06 

44 



120 

00 

02 

52 



119 

00 

X) 

42 



127 

00 

02 

81 



TO!! 

00 

00 

88 



117 

00 

12 

81 



107 

00 

00 

05 



TOR 

Op 

11 

80 



102 

00 

06 

84 



100 

00 

21 

07 



99 

00 

09 

26 



TOT 

00 

<B 

85 



28/2 

00 

14 

43 




00 

03 

05 



26 

00 

96 

19 



<t>^i TTT^TT 

00 

01 

94 



TRtTT 

00 

01 

88 




00 

01 

97 



14 

00 

17 

24 



TOT 

00 

05 

70 



TOT 

00 

01 

60 



12 

00 

02 

57 



D 

00 

12 

37 




00 

02 

18 



7 

00 

49 

80 



6 

00 

13 

46 



42 

00 

13 

46 



43 

CD 

12 

94 



44 

00 

13 

21 



45 

00 

12 

15 



46 

00 

11 

73 



47 

00 

11 

32 
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(1) 

(2) 

(3) 

(4) 

(5) 

(6) 



cfretn TTCdT 

00 

00 

89 



52 

00 

06 

73 



53 

00 

05 

26 



54 

00 

05 

46 



TTRfl 

00 

01 

46 



56 

00 

16 

42 



68 

00 

15 

03 



69 

00 

00 

98 



72 

00 

03 

39 



274 

00 

01 

42 



265 

00 

24 

60 




00 

00 

70 



266 

00 

05 

69 



"^TIcTT 

00 

01 

97 



238 

00 

18 

77 



236 

00 

10 

38 



239 

00 

08 

27 



240 

00 

22 

86 



226 

00 

00 

47 



[ m u sm- 

25011/20/2011-sitaR-l] 



■aft. TtTT, Tffcra 

ministry of 

PETROLEUM AND NATURAL GAS 


New Delhi, the 10th October, 2011 
S.O. 2876.—Whereas, it appears to the Central 
Government, that it is necessary in the public interest that 
for the transportation of petroleum crude a pipeline from 
Salaya in the State of Gujarat to Mathura in the State of 
Uttar Pradesh, (Under Salaya-Mathura Pipeline De¬ 
bottlenecking Project) should be laid by the Indian Oil 
Corporation Limited; 

And, whereas, it appears to the Central Government 
that for the purpose of laying the said pipeline, it is 
necessary to acquire the right of user in the land under 
which the said pipeline is proposed to be laid, and which is 
described in the Schedule annexed to this notification; 

Now, therefore, in exercise of the powers conferred 
by sub-section (1) of section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Right of User in Land) 
Act, 1962 (50 of 1962), the Central Government hereby 
declares its intention to acquire the right of user therein; 

Any person interested in the land described in the 
said schedule may, within twenty one days from die date 
on which the copies of this notification issued under sub¬ 
section (1) of Section 3 of the said Act, as published in the 
Gazette of India, are made available to the general public, 
object in writing to the acquisition of the right of user 


therein or laying of the pipeline under the land, to Shri M G 
PARMAR, Competent Authority ‘(Gujarat) Indian Oil 
Corporation Limited (Pipeline Division) Plot No -10, Patel 
Society (Near IOC-Colony) Viramgam (District- 
Ahmadabad) Gujarat-382150. 

SCHEDULE 

District: Banaskantha State: Gujarat 


Tehsil Name of 
Village 

Survey No./ 
Block No. 

Hect¬ 

are 

Area 

Are Square ' 
Metre 

O) (2) 

(3) 

(4) 

(5) 

(6) 

Wadgam Sherpura 

38 

00 

06 

74 

Majadar 

328 

00 

28 

64 


329 

00 

09 

59 


330 

00 

07 

68 


331 

00 

07 

16 


Cart track 

00 

03 

18 


342 

00 

17 

15 


339 

00 

03 

52 


^ 340 

00 

25 

24 


Nala 

00 

00 

85 


399 

00 

00 

60 

Umardasi River 

00 

07 

73 

Palanpur Kanodar 

Umardasi 

00 

11 

22 


River 





302 

00 

00 

07 


301 

00 

15 

05 


300 

00 

02 

67 


305 

00 

16 

24 


299 

00 

00 

76 


306 

00 

21 

32 


297 

0Q 

02 

69 


349 

00 

07 

80 


348 

00 

01 

21 


307 

00 

09 

53 


347 

00 

02 

29 


311 

00 

06 

55 


312 

00 

00 

90 

Jagana 

182 

00 

00 

27 


180 

00 

07 

38 


181/1 

00 

13 

30 


SH-41 

00 

05 

18 


Cart track 

00 

05 

07 


187 

00 

23 

45 


Cart track 

00 

02 

70 
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(3) (4) (5) (6) (1) (2) 


[Part II— Sec.3(u)] 


(2) (3) 

(4) 

(5) 

(6) 

Jagana 189/2 

30 

05 

74 

189 

00 

17 

54 

Cart track 

00 

02 

53 

190 

00 

15 

92 

Cart track 

00 

02 

01 

214 

00 

15 

56 

215 

00 

07 

42 

220 

00 

13 

60 

221 

00 

11 

76 

222 

00 

11 

02 

Road 

00 

03 

88 

229+230 

00 

42 

44 

226 

00 

06 

15 

228 

00 

06 

73 

237 

00 

09 

84 

238 

00 

06 

50 

240 

00 

15 

74 

Cart track 

00 

01 

88 

241 

00 

03 

76 

Asphalted Road 

00 

02 

86 

265 

00 

12 

47 

264 

00 

24 

78 

269 

00 

11 

60 

268 

00 

10 

67 

270 

00 

02 

93 


Cart track 
285+286/1 
284 

311 

312 

313 

Gataman Cart track 
d3 

Esbipura Cart track 
14 
16 
17 

Cart track 
4+5 
6 

Palanpur 1026 
Cart track 
1021 
1022 
Cart track 
905 


00 02 

00 54 

00 15 

00 07 

00 08 

00 28 

00 02 

00 15 

00 05 

00 13 

00 38 

00 13 

00 00 

00 42 

00 34 

00 26 

00 03 

00 12 

00 11 

00 01 

00 22 

00 00 

00 04 


(3) 





npur 902 

00 

16 

89 

Asphalted Road 

00 

02 

14 

819 

00 

06 

24 

817 

00 

23 

36 

820 

00 

00 

11 

829 

00 

55 

87 

816 

00 

16 

06 

860 

00 

01 

48 

832 

00 

60 

21 

855 

00 

04 

63 

851 

00 

42 

00 

1333 

00 

38 

12 

931 

01 

08 

41 

NH-14 

00 

07 

21 

Cart Track 

00 

07 

59 

700 

00 

54 

14 

701 

00 

16 

67 

703 

00 

11 

96 

705 

00 

12 

53 

706 

00 

39 

22 

707 

00 

44 

18 

692 

00 

22 

91 

MDRRoad 

00 

04 

46 

477 

00 

25 

96 

478 

00 

40 

28 

443 

00 

40 

76 

444 

00 

05 

15 

445 

00 

25 

96 

447 

00 

35 

88 

449 

00 

48 

00 

448 

00 

00 

13 

Cart track 

00 

04 

35 

435 

00 

45 

62 

Road 

00 

05 

98 

415 

00 

47 

21 

350 

00 

61 

80 

351 

00 

19 

13 

352 

00 

13 

04 

353 

00 

03 

35 

Road 

00 

04 

60 

346 

00 

05 

24 

347 

00 

43 

31 

333 

00 

36 

39 

Road 

00 

05 

45 

288 

00 

45 

13 

289 

00 

10 

28 

295 

00 

27 

46 
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0)_ 

Palanpur 


(2) _(3) 

Asphalted 294 

293 
Road 
302 

m 

305 

306 

307 
310 

Akesan 95 

54 
93 

91 

92 
Nala 

66 

67 

70 

71 

72 
Road 

26 

Cart track 
25 

Railway 

24 

Songadh 12 

Cart track 
10+11 
16 
Road 

17 
8+9 

18 

Cart track 

19 

20 

21+22 

30+31 

34 

28+29 

36 

37 

38+45+49 
39+40+41 
Govt. Land 
Cart track 
Varvadiya 20+21 


(4) 

(5) 

(6) 

00 

17 

68 

00 

31 

S3 

00 

06 

33 

00 

14 

87 

00 

22 

72 

do 

17 

50 

00 

08 

42 

00 

11 

30 

00 

23 

01 

00 

00 

22 

00 

32 

66 

00 

18 

37 

00 

01 

20 

00 

14 

99 

00 

09 

15 

00 

00 

48 

00 

08 

15 

00 

14 

33 

00 

02 

12 

00 

18 

65 

00 

02 

57 

00 

39 

66 

00 

01 

23 

00 

23 

95 

00 

05 

75 

00 

19 

91 

00 

00 

98 

00 

01 

77 

00 

18 

35 

00 

15 

70 

00 

01 

43 

00 

15 

92 

00 

06 

18 

00 

07 

94 

00 

00 

80 

00 

17 

26 

00 

00 

13 

00 

06 

02 

00 

30 

73 

00 

11 

34 

00 

11 

09 

00 

03 

29 

00 

10 

09 

00 

05 

75 

00 

12 

01 

00 

05 

40 

00 

00 

70 

00 

18 

75 


(1) 

(2) (3) 

(4) 

(5) 

(6) 

Palanpur 

Varvadiya 17 

00 

02 

11 


22+23 

00 

03 

86 


Khemana 52+53 

00 

09 

26 


Malana 151+152+153 

00 

21 

57 


150 

00 

16 

90 


149 

00 

06 

06 


146+148 

00 

25 

67 


Hebathpur 58 

00 

46 

57 


Cart track 

00 

Q2 

00 


16/1 

00 

07 

99 


15 

00 

28 

19 


Cart track 

00 

01 

81 


14 

00 

30 

75 


Cart track 

00 

00 

90 


3 

00 

13 

72 


4/4 

00 

00 

05 


9 

00 

05 

72 


$ 

00 

04 

68 


4/2 

00 

Q3 

37 


4/1 

00 

04 

95 


7/2 

00 

00 

43 


Chitrasani Cart track 

00 

01 

19 


96 

00 

28 

08 


101 

00 

06 

68 


Cart track 

00 

00 

58 


104 

00 

06 

27 


105 

00 

08 

13 


106 

00 

01 

91 


106 

00 

10 

06 


Road 

00 

02 

38 


Cart track 

00 

01 

73 


140 

00 

20 

48 


139 

00 

12 * 

78 


148/1 

00 

00 

10 


148/2 

00 

10 

60 


150 

00 

05 

27 


151 

00 

29 

89 


Kotada 67/2 

00 

03 

54 


67/6 

00 

00 

89 


Road 

• 00 

05 

48 


63/3 

00 

00 

27 


Cart track 

00 

01 

25 


62 

00 

30 

92 


Nala 

00 

02 

49 


54/1 

00 

13 

29 


Cart track 

00 

01 

38 


53/1 

00 

06 

98 


53/2 

00 

21 

48 
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) (2) (3) (4) (5) (6) (1) (2) (3) (4) (5) (6) 


p 

ilanpur Kotada 

Nala 

00 

03 

69 

Amirgadh Kalinugi 

Cart track 

00 

01 

56 



47 

00 

22 

12 


59 

00 

28 

68 



48 

00 

02 

06 


Cart track 

00 

00 

99 

A 

mirgadh Rajpuna 

9 

00 

06 

51 


® 

00 

22 

56 



4 

00 

09 

59 


61 

00 

02 

71 



5/1 

00 

08 

14 


62 

00 

K) 

82 



5/2 

00 

10 

53 


Nala 

00 

02 

37 



3 

00 

01 

94 


83 

00 

04 

32 


Jethi 

98 

00 

18 

39 


84 

00 

04 

62 



99 

00 

10 

93 


85 

00 

K) 

55 



100 

00 

43 

86 


88 

00 

00 

58 



207 

00 

00 

05 


87 

00 

11 

19 



203 

00 

24 

82 


Nala 

00 

01 

83 



Cart track 

00 

01 

86 

Dhanpura Govt land 

00 

02 

09 



204 

00 

01 

68 


56/1 

00 

04 

84 



202 

00 

14 

27 


Nala 

00 

00 

99 



199 

00 

21 

99 


57 

00 

06 

64 



198 

00 

12 

82 


Nala 

00 

02 

17 



190 

00 

14 

58 


64 

00 

02 

45 



189 

00 

08 

17 


63 

00 

04 

57 



188 

00 

06 

65 


62 

00 

04 

73 



95 

02 

94 

00 


60 

00 

12 

28 



84 

00 

06 

49 


50 

00 

19 

01 


Iqbalgadh 

12 

00 

12 

49 


Cart track 

00 

00 

43 



13 

00 

01 

48 


6 

00 

02 

45 



Railway 

00 

05 

27 


40/1 

00 

11 

80 



21/4 

01 

05 

59 

< 

40/2 

00 

18 

67 



21/5 

00 

02 

20 


41 

00 

10 

79 


Dholiya 

247 

00 

02 

88 


39 

00 

20 

28 



249 

00 

10 

47 


Cart track 

00 

00 

75 



250 

00 

10 

53 


38 

00 

14 

32 



251 

00 

06 

97 


37/2 

00 

06 

19 



252 

00 

09 

63 


33 

00 

00 

26 



253 

00 

10 

82 


37/1 

00 

01 

22 



265 

00 

09 

08 


34 

00 

09 

14 



264 

00 

01 

79 


35 

00 

01 

06 



263 

00 

(B 

51 


Cart track 

00 

00 

40 



266 

00 

10 

07 


26 

00 

11 

76 


Dholiya 

272 

00 

12 

81 


25 

00 

05 

75 



271 

00 

15 

80 


Road 

00 

01 

82 



274 

00 

05 

20 


20 

00 

22 

18 



276 

00 

10 

11 


19 

00 

16 

34 



277 

00 

M 

85 

Jorapura 

Nala 

00 

19 

34 



283 

00 

01 

94 


29 

00 

00 

63 



282 

00 

09 

89 


22 

00 

05 

60 



279 

00 

09 

82 


21 

00 

07 

74 



280 

00 

20 

35 


14 

00 

05 

83 


Kalimati 

58 

00 

04 

58 


13 

00 

05 

10 
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( 1 ) 


( 2 ) 


a mirgadh Jonpura 


Amir gadh Ghanghu 
Amirgadh Khuniya 


Amirgadh Kidotar 


Amirgadh Amirgadh 


O) 

(4) (5) 

(6) 

Nala 

00 

02 

29 

9 

00 

13 

00 

Cart track 

<30 

00 

62 

11 

00 

17 

65 

69 

00 

02 

16 

13 

00 

00 

30 

14 

00 

H 

78 

15 

00 

09 

90 

16 

00 

07 

89 

17 

00 

11 

29 

18 

00 

05 

69 

20/1 

00 

06 

10 

21 

00 

00 

34 

28 

00 

07 

19 

56 

00 

07 

98 

57/1 

00 

06 

37 

74 

00 

19 

11 

Nala 

00 

09 

60 

76 

00 

06 

45 

107 

00 

do 

05 

77 

00 

13 

63 

Nala 

00 

02 

46 

80 

00 

12 

05 

81 

00 

24 

46 

Cart track 

00 

01 

21 

83 

00 

07 

14 

124 

00 

04 

59 

145 

00 

00 

10 

143 

00 

06 

88 

Nala 

00 

00 

63 

125 

00 

06 

44 

120 

00 

02 

52 

119 

00 

10 

42 

127 

00 

02 

81 

Nala 

00 

00 

88 

117 

00 

12 

81 

107 

00 

00 

05 

Nala 

00 

11 

80 

102 

00 

06 

84 

100 

00 

21 

07 

99 

00 

09 

26 

;adh Canal 

00 

03 

85 

28/2 

00 

14 

43 

Cart track 

00 

03 

05 

26 

00 

96 

19 

Cart track 

00 

01 

94 

Cart track 

00 

01 

88 

Cart track 

00 

01 

97 


(1> 


( 2 ) 


(3) (4) (5) (6) 


Amirgadh Amirgadh 


Amir gadh Dungarpura 


14 
Canal 
Canal 
12 
13 
Road 
7 
6 

42 

43 

44 

45 

46 

47 

Cart track 

52 

53 

54 

Cart track 

56 


Amirgadh Awal 


00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 


17 

05 

01 

02 

12 

02 

49 

13 

13 

12 

13 

12 

11 

11 

00 

05 

05 

05 

01 

16 

15 

00 

CB 

01 


24 

70 

60 

57 

37 

18 

80 

46 

46 

94 

21 

15 

73 

32 

89 

73 

26 

46 

46 

42 

03 

98 

39 

42 

60 

70 

69 

97 

77 

38 

27 


69 
72 
274 

265 00 24 

Cart track 00 00 

266 00 05 

Nala 00 01 

238 00 18 

236 00 10 

239 00 08 

240 00 22 86 

226 00 00 47 

--[F.No. R-2501 1 / 20 / 20 1-ORT) 

B. K. DATTA, Under Secy. 

CORRIGENDUM 
New Delhi, the 10th October, 2011 
S O 2877. —In exercise of the powers conferred 
by sub-section (1) of Section 3 of the Petroleum and 
Minerals Pipelines (Acquisition of Righl of User in Land) 
Act 1962 (50 of 1962), the Central Government hereby 
makes the following amendments in the notification of the 
Government of India in the Ministry of Petroleum and 
Natural Gas published vide S.0.972 dated 06 Apnl, 2011 
published in the Gazette of India dated 09 Apnl, 2011 as 
under, namely; 

In the schedule at page no. 2890 against village 
Kiwarli, in 35th line, column no. 3 in place “956” the figure 
-965” shall be substituted.^ R . 250U/ , 0/20I| . OR . I] 

B. K. DATTA, Under Secy. 
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13 3Tq<J«K, 201 1 
2878.—'TTCcf M<«w< ^ «h'Hf«£«p Tjsqr 

W'iq< -q lj ^ H'.|<y wt TTTjMtrllgH 5RI <ire# fa ^ nftqy; 

^ * ** * 1 T '^P. *t ftld ^ sm.tpj.'ft. 3JR^. 

*1* 'ffife TPUPT.’ft.A * jfrn-fc 
^ ^ ^ 'ft- aro nw sro iprjt tn^p tot fi*a * 

^ nwifan tfsrriT zffnra ^ fi=nT tt t^tttt firar^ 

1 

trto ^t ^rr w f % ^ 
fsrari $ ^ iff arf^cRT ^ wm 

^ ^ m sifro wr\ tot ar m^ f i 

^ ^ ^TTO TT3 TOeTT^T (^ftr ^ 

<* atfiro ^ apsfo) arfirfro, 1962 (1962 3TT 50) 

^ 3PJRRT R' ^ ft^?R W\ Rhqi TOT f I 

^ ° q ^ W ^ STJ^'ql T^f <^if41 ^ ^ ^ 

^ ^ ^ Ff, «trt 3 ^ft ^t~*trt ( 1) <£ 

^ RfcT ^TRT 3TfiT^TT ^TT TO ^ TTTO R 7TTTO ^TcTT ^ 
^ W* ^ 21 % ^ 3RR 3TT?. TR7. Tft. 3TR. ^ 

1T W f ^ ^ ^ ^Wt.3. ^ ^ ^ ^ 
^ <£«n^‘W? THfeTTt ^.3^.TT.fe^., ^ITO^t 


fsRTT 

H 


TTTR 



0) (2) 

(3) 

(4) 

(5) 

(6) 

1 ^fro 

4»Hsi 


df~u 

21/1A 

21/m 

00.00.32 

00.09.98 


27/8B 

27/9 

27/6 

31/15A 

31/15B 

31/8 

31/7 A 

31/6A 

31/13 

31/12 

31/1A 

28/3 

28/7 

28/2A 


00.25.18 

00.14.41 

00.39.63 

00.00.25 

00.00.49 

00.02.37 

00.05.36 

00.23.45 

00.03.43 

00.03.43 

00.16.73 

00.03.43 

00.02.99 

00.02.64 


1 ^faii WJT cTfcft^rit 31/IB 


31/17 

30 


00.06.67 

00.04.30 

00.01.26 


2 ^fror 

TO^T 


■*FRJ7 


57 


3 

TO£I 




28/2B 

00.03.41 

28/20 

00.06.69 

60/2 

01.70.94 

28/19 

00.01.56 

60/1 

00.26.04 

29 

00.09.02 

^ 3.83.98 l^Ff 

67/4 

0.27.53 

r 67/3 

0.15.44 

69/2 

0.05.51 

69/1 

0.12.23 

66/8 

0.02.57 

66/7 

0.2933 

64/16 

0.0027 

66/6 

0.10.23 

^ 1.03.111^ 


53 2/1 

^TOTTSt 2/2 
2/3 
2/4 
2/5P1 
2/5P2 
2/6P1 
2/6P2 
2/7P1 
2/7P2 
2/8 
2/9 
2/10 
2/11P1 
211P2 
2/12P1 
2/12P2 
2/13 
2/14 
2/15 
2/16A1 
2/16A2 
2/1® 




J 


\ 2.06.35 
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(1) (2) (3) (4) (5) (6) 

0) (2) (3) (4) (5) 

(6) 

3 53 2/17P1 

3 53 5/2P1 


2/17P2 

5/2P2 


2/17P3 

5/2P3 

00.7932 


5/2P4 


2/18P1 




5/2P5 


2/18P2 

7/3A 

00.10.75 

2/19 

7/7BP1 ] 


2/20P1 2.0635 

7/BP2 

. 0026.12 

2/20P2 

7/7BP2 


2/21 

7/1 IB 

00.11.29 

2/22 

7/8 API 1 

, 0.08.55 


7/8AP: j 


2/23 

11/3P1 

0029.38 

2/24P1 

11/3P2 

0029.38 

2am 

11/8AP ' 

l 00.05.96 

3/1 

11/8 AP _ 

I 

3/2 

10/2 

0020.78 

3/3 

10/1 

02.79.17 

3/4 

108/1 A3 

00.34.27 

3/5 

11.48.00 

3/6 

4 62 56/PI i 

„ 0.33.04 

3/7 

cfcgl 56/P2 j 


3/8P1 

141 

1.24.12 

3/8P2 

r 121/IB 

0.44.58 

3/9 

121/1A 

0.05.83 

VI0 < 

121/2A 

0.00.25 

*1/1 1 

140/3AP2 0.0025 

j/ i 1 

3/12 0131.43 

121/1A 

| 0.26.79 

3/13 j 

14(V3 AP 


14Q/3B 

0.01.88 

3/14 ' 

140/1B 

0.09.17 

3/15 

53/14B 

0.03.88 

3/16 

53/14A 

0.54.56 

3/17 

53/6A1 

0.40.40 

3/18 

53/5 

0.0049 

3/19P1 

53/4 

0.1381 

3/19P2 

k 26/6 

0.28.00 

3/20A 

26/4 

039.61 

3/21P1 

26/2 

0.40.60 


27/1 

1.94.69 

3/21P2 




27/11 

0.02.20 

4/5 00.43.59 

27/3 

0.00.99 

4/8 00.40.28 

27/2 

0.09.24 

4/9 00.01.14 

23/5 

0.3220 

4/1 00.19.62 

23/3 

0.0939 


23/2 

0.00.84 


20/2 

038.89 


Jl 
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(1) (2) (3) (4) (5) 


( 6 ) 


4. 




62 #5* 203 
20/6P1 
20/6P2 
2(y5BP 
205BK 
20/5A 
18/1P1 
18/1P2 
18/1 
18/2 
183 
16/2B 
16/1 
16/1P1 
16/1P2 
17/2P1 
17/2P2 
173 
63/1 
63/2 
633P1 
633P2 
63/4AP 
63/4AP 
63/4BP1 
63/4BP1 
63/5P1 
63/5P2 
63/11 


030.02 

0.11.74 

0.11.74 

0.04.42 

0.12.73 

0.08.72 

0.08.72 

0.1327 

026.64 

0.0037 

0.02.59 

0.02.17 

0.51.84 

03232 

0.17.67 


New Delhi, the 13th October, 2011 
S.O. 2878.—Whereas it appears to Government of 
India that it is necessary in public interest that for 
transportation of crude oil through land fill point near 
N.M.P.T. to Mangalore Cavern Pipe line with in the Territory 
of Karnataka should be laid by ISPRL. 

And, whereas it appears to Government of India that 
for the purpose of laying the said pipeline, it is necessary 
to acquire the Right of User in die land under which the 
said pipeline is proposed to be laid and which is described 
in the Schedule annexed to this notification. 

Now, therefore, in exerise of powers conferred by 
Sub-section (1) of Section 3 of the Petroleum and Minerals 
pipelines (Acquisition of Right of User in Land) Act, 1962 
(50 of 1962), Government of India hereby declares its 
intention to acquire die Right of U$er therein. 

Any person interested in die land described in die 
said Schedule may, within twenty one days from die date 
of which the copies of the notification issued under sub¬ 
section (1) of Section 3 of the said Act, as published in die 
Gazette of India are made available to die general public 
object in writing to the laying of the ISPRL pipeline from 
land fall point near NMPT to Mangalore Cavern under the 
land to Competent Authority, KIADB, Baikampady, 
Mangalore 575011, Karnataka. 

SCHEDULE 


) 0.01.48 


{ 


'll. District 
to. 

Tehsil 

Village 

Survey Area 
No. Acre Cent 

1 2 

3 

4 

5 

6 

1 Dakshina 
Kannada 

Mangalore 

Taniru 

Bavi 

27/7A 

27/7B 

00.0032 

00.09.98 




27/8B 

0025.18 




27/9 

00.14.41 


64/1 

0.12.65 

LU U 

64/3P1 

0.0025 

31/15A 

17/4 

0.13,07 

31/15B 

17/5 

0.16.18 

31/8 . 

9/1 

0.0331 

31/7A 

10/8P1 ] 

0.11.76 

31/6A 

10/8P2 J 


31/13 

10/9P1 

0.00.74 

31/12 

J0/9P2 


3 l/l A 

10/10 

0.03.46 

28/3 

10/3P1 1 


28 n 

10/3P2 

„ 0.35.58 

28/2A 

10/3P3 J 


31/IB 

IfjcT 10.68.68 TT^ 

31/17 

m 


[U Tft-2501 1/1/2009-3*1#] 
fe, 3T3T 


28 / 2 Q 


0039.63 

00.0025 

00.00.49 

00.0237 

00.05.36 

0023.45 

00.03.43 

00.03.43 

00.16.73 

00.03.43 

00.02.99 

00.02.64 

00.06.67 

00.0430 

00.0126 

00.03.41 









1 

2 3 

4 

5 

6 

1 

Dakshina Mangalore 

Taniru 

28/20 

00.06.69 


Kannada 

Bavi 

60/2 

01.70.94 




28/19 

00.01.56 




60/1 

0016.04 




29 

00.09.02 




Total 

3.83.98 

2 

Dakshina Mangalore 

57 

67/4 

017.53 


Kannada 

Padtakodi 67/3 

0.15.44 




69/2 

0.0531 




69/1 

0.1213 




66/8 

0.0237 




66/7 

01933 




64/16 

0.0017 




66/6 

0.1013 


1 2 3 


Total 1.03.11 

3 Dakshina Mangalore 53Baika- 2/1 
Kann ada mpady 2/2 

2/3 

2/4 

2/5P1 

2/5P2 

2/6P1 

2/6P2 

2/7P1 « 

irm 

2/8 l 

2/9 

2/10 

2/11P1 

21/11P2 2.0635 

2/12P1 

2/12P2 

2/13 

2/14 

2/15 

2/16A1 

2/16A2 

2/16B 

2/17P1 

2/17P2 

2/17P3 I 

2/18P1 

2/18P2 


2/19 
2/20P 
2/2QP 
2/21 
2/22 
2/23 
2/24P 
2/24P 2 
3/1 
3/2 
3/3 
3/4 
3/5 
3/6 
3/7 
3/8P1 
3/8P2 
3/9 
3/10 
3/11 
3/12 
3/13 
3/14 
3/15 
3/16 
3/17 
3/18 


) 10635 


0131.43 


3/19P 


3/19P: 


3/20A 


3/2 IP 


3/21P: / 


4/5 

00.4339 

4/8 

00.40.28 

4/9 

00.01.14 

4/1 

00.19.62 

5/2P1 


5/2P2 


5/2P3 

00.7932 

5/2P4 


5/2P5 


7/3A 

00.10.75 

7/7BP1 

00.26.12 
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1 2 


4 bakshina' Mangalore 53 


Kannada 


0026.12 

00.11.29 


7/7BP2 
Balkan- 7/7BP3 
pady 7/1 IB 

7/8 AP" _ 

1 0.08.55 
7/8AP: J 

11/3P1 i 

11/3P2 j 00 ' 2938 

11/8AP ‘ t 

| 00.05.96 


62 

Thokur 


} 


11/8AP 

10/2 

10/1 

108/1A3 

Total 

56/PI 
56/P2 
141 

121/IB 
121/1A 
121/2A 
140/3 AP2 
121/1A 
140/3jA 
140/3B 
140/IB 
53/14B 
53/14A 
53/6A1 
53/5 
53/4 
26/6 
26/4 
26/2 
27/1 
27/11 
27G 
27/2 
23/5 
23G 
23/2 
20/2 
20/3 
20/6P1 
20/6P2 


} 


} 


0020.78 

02.79.17 

00.34.27 

11.48.00 

0.33.04 

124.12 

0.44.58 

0.05.83 

0.0025 

0.0025 

0.26.79 

0 . 01.88 

0.09.17 

0.03.88 

0.54.56 

0.40.40 

0.00.49 

0.13.81 

0.28.00 

0.39.61 

0.40.60 

1.94.69 

0 . 02.20 

0.00.99 

0.09.24 

0.3220 

0.09.39 

0.00.84 

0.38.89 

0.30.02 

0.11.74 


{ 


Dakshina Mangalore 62 Thokur 20/5BP1 


Kannada 


0 . 

| 0.08. 


0.04.42 

0.12.73 

0.08.72 

0.1327 

0.26.64 

0.0037 

0.0259 

0.02.17 

0.51.84 


} 

j 0.32.: 


0.32.32 

0.17.67 


63/4AP: I 0.01.48 
63/4BP1 



10 . 68.68 


[No.P-2501 1/1/2009-Sup.] 
JTTENDRA KUMAR SINGH, Under Secy. 
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m T^r <W l K 

15 2011 

^T.3TT. 2879.“3^^f>l* 3*f*rfWT, 1947 ( 1947 
i4) m\ 17 ^ 3*3$nr&T4‘, 4 !-*)ai 4t.4taft.T$er. 
^ Wfifa ^ TT^5 Fratorif 3^ "3^ cb4chliT ^ 4H 
3*334 4 f^fe 3Mfw fsRK 4* sfteftte 3443 ^* 1 , wk 

1.-1,^W (7^4 WIT 20/2008) 3i) SI4> l fVld 3Rtft t, 
3^7R3TR3it 15-9-2011 *Ft W<t f3Tf m 

[4. TT^I-20012/21 /2008-3ffi£ 3*R (7ft-I)] 
^t. trt. trt. ylfn^m TTcf, i*5F 3*f43nTl 

MINISTRY OF LABOUR AND EMPLOYMENT 

New Delhi, the 15th September, 2011 

S.O. 2879.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 20/2008) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Dhanbad, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workman, which 
was received by the Central Government on 15-9-2011. 

[No. L-20012/21/2008-IR (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1,DHANBAD 

In the matter of a reference U/s. 10(1 )(d) of the 
ID. Act, 1947 

Reference No. 20 of 2008 

Parties: Employers in relation to the management of 
E. J Area of M/s. BCCL. 

And 

Their Workmen 

Present: Shri H.M. Singh, Presiding Officer 
APPEARANCES: 

For the Employers Shri D. K. Verma, Advocate 

For the Workmen : Shri K. N. Singh, Vice- President, 
Janta Mazdoor Sangh. 

State : Jharkhand : Industry: Coal 

Dated, 1-9-2011 
AWARD 

By Order No. L-20012/21/2008-IR (CM-I)) dated 
28-4-2008, the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
(d) of sub-sec. (1) of Section 10 of the Industrial Disputes 
Act, 1947, referred the following dispute for adjudication 
to this Tribunal: 


“Whether the action of the management of Bhowra 
(N) UG Mines of M/s. BCCL in dismissing Sh. Sunil 
Bouri, M/Loader from the services of the company 
w.e.f. 18-4-2008 is legal and justified? If not, to what 
relief is the concerned workman entitled?” 

2. In this reference case on 7-4-2011 a petition was 
filed on behalf of the concerned workman, Sunil Bouri, 
duly signed by him, stating therein that the claim has 
already been settled in between the management and the 
Union. In such circumstances, it has been prayed to pass 
an order allowing to withdrew the claim made on behalf of 
the workman. It, threfore, appears that there exists no 
dispute between the parties. 

3. Accordingly, I render a ‘No Dispute’ Award in 
the present reference case. 

H. M. SINGH, Presiding Officer 

15 faflK'K, 2011 

cF>T.3TT. 2880.- afa ft fiffi 1947 (1947 

37114) tJTTT 17 4* 4*, 

^ +4+kT ^ 

3*34*14* frfe 4 dllcilPl* 3rfwi, *R3T3 

4.-2, (W$ WtTT 43/2007) y+lfifld 

15-9-2011 ^ 5TF<T ^3TT *TTI 

[4. TJ5T-20012/78/2007-3flf 3*R (^R-I)] 
■St. R7?. T^T. TT3, 3*f43vrit 

New Delhi, the 15th September, 2011 

S.O. 2880 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 43/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-2, Dhanbad, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workman, which 
was received by the Central Government on 15-9-2011. 

[No. L-20012/78/2007-IR (CM-I)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

Present: Shri Kishri Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the I.D. Act, 1947, 

Reference No. 43 of 2007 

Parties : Employers in relation to the management of 
Bastacolla Area of M/s. BCCL and their 
Workmen. 
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APPEARANCES: 

C hi behalf of the workmen None 

On behalf of the employers Mr. D. K. Verma, 

Advocate. 

S tate : Jharkhand : Industry : Coal 

Dated, Dhanbad, the 1st September, 2011 
ORDER 

The Government of India, Ministry of Labour, in 
c xercise of the powers conferred on them under Section 
] 0(1) (d) of the I.D. Act, 1947 has referred the following 
< ispute to this Tribunal for adjudication vide their Order 
Ho. L-20012/78/2007-IR (CM-I)), dated the 9th August, 
^007. 

SCHEDULE 

“Whether the action of the Management of Kuya 
Colliery of M/s. BCCL in denying regularization as 
Magazine Clerk to Shri Rama Shankar Mahato, Spray 
Mazdoor, is justified and legal? If not, to what relief 
is the concerned workman entitled and from which 
date r 

2. The present reference relates to the issue if the 
i tction of the management of Kuya Colliery of M/s. BCCL 
n denying regularisation as Magazine Clerk to Shri Rama 
ihankar Mahato, Spray Mazdoor is justified and legal. 

3. Perusal of the case record clearly reveals that 
lone represented the workmen by the Union concerned 
nor the Written Statement filed on behalf of the workman, 
Respite the registered notices dt. 31 -12-10 and show cause 
notice dt. 27-4-11 to the Union concerned, Whereas 
yfr. D. K. Verma, the Ld. Advocate for the management 
remained all along present. It is also apparent from the 
conduct of the representative Union of the workmen that 
tie is not interested'to persue the case pending for filling 
Written Statement on behalf of the workmen ab initio i.e. 
since 9-1 -2008, though ample opportunities including the 
last chance was also given to the Union concerned. Under 
these circumstances, it is useless to proceed with the case 
for infinite. Hence, the case is closed and order is passed 
accordingly. 

KISHORI RAM, Presiding Officer 
15ftP!»R, 2011 

W.3IT. 2881.- 4dP l 4> PWK 3tfafm 1947 (1947 
*>r 14) wo 17 ^ warn 

^ ^ tttc faitawf 4* 4>4 *>kT ^ 

4iilPi» fi ra rc 3 rat 

1-2, (*M tfWT 42/2007 ) 

15-9-2011 wz'gsn «ni 

[R. T£eT-20012/77/2007-3TC? W (Tfa*H)] 
D. TJH. TJR. TT3, 


New Delhi, the 15th September, 2011 

S.O, 2881. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 42/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-2, Dhanbad, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workman, which 
was received by the Central Government on 15-9-2011. 

[No. L-20012/77/2007-IR (CM-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

Present : Shri Kishori Ram, Presiding Officer 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the I.D. Act 1947 

Reference No. 42 of 2007 

Parties : Employers in relation to the management of 
Bastacolla Area of M/s. BCCL and their 
workmen. 

APPEARANCES: 

On behalf of the workman None 

On behalf of the employers Mr. D. K. Verma, 

Advocate 

State : Jharkhand Industry: Coal 

Dated, Dhanbad, the 1st September, 2011 
ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/77/2007-IR (CM-I)), dated the 9th 
August, 2007. 

schedule: 

“Whether the action of the Management of Kuya 
Colliery of M/s. BCCL in denying regularization as 
Valve Man to Shri Hernial Roy, Fitter Helper, is 
justified and legal ? If not, to what relief is the 
workman concerned entitled and from which date ?” 

2. Present reference relates to the issue if the 
action of the management of Kuya Colliery of M/s. BCCL 
in denying regularisation as Valve Man to Shri Hernial 
Roy, the Fitter Helper is justified. 

3. In this case, the record clearly reveals non- 
representation of the Union representative concerned as 
well as the workman nor any Written Statement has been 







[ ’TFT II—*3^ 3(ii)] 


VTKcT : 3T^«TC 15, 201 l/3TlfcFT 23, 1933 


7487 


filed till to day inspite of registered notices dated 
23-11-2010 and registered show cause notice dtd. 
27-4-2011 to the Secretary of the Union concerned for it. 
Such disinterestedness of the Union/wokman clearly 
reflects from their conduct showing non-sensitive to the 
cause of the workman, though last chance for filling W. S. 
in behalf of the workman was also given on 18-2-2011, yet 
has not been filed on his behalf, which has been pending 
ab initio i.e. since 9-1-2008. Under the circumstances, I 
find proceeding for the case for uncertainty is useless. 
Hence it is closed and accordingly the order is passed. 

KISHORI RAM, Presiding Officer 

15 Pud *q R , 2011 

W.31T. 2882.-3^fh^fa^ 1947 ( 1947 

14) tUTT 17 ^ W&K 

^ faftsrcjf zfttt "3^ «*4«HkT ^ 

j.-2, W Ml 107/2000) y+lftld t, 
^ <U4»K 15-9-2011 ^tUF<l^3n «TTI 

[R. Tf^T-20012/159/2000-3TO? 3TR (#-I)] 
Z\. -q^T. -qrJR. TT?, 3lftp^Tfr 

New Delhi, the 15th September, 2011 

S.O. 2882 .—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 107/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court-2, Dhanbad, as shown in theAnnexure in the 
Industrial Dispute between the employers in relation to the 
management of M/s. BCCL and their workman, which was 
received by the Central Government on 15-9-2011. 

[No. L-20012/159/200CMR (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDU STRIAI, TRIBUN AL (No. 2), AT DHANBAD 

PRESENT: Shri Kishori Ram, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(1) (d) of the I.D. Act, 1947 

Reference No. 107 of 2000 

Parties : Employers in relation to the management of 
M/s. BCCL and their workman. 

APPEARANCES: 

On behalf of the workman : None 

On behalf of the employers Mr. B. M. Prasad, 

Advocate 

State : Jharkhand : Industry : Coal 


Dated, Dhanbad, the 5th September, 2011 
ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(1) (d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/159/2000- IR (C-I)), dated , the 18th 
September, 2000. 

SCHEDULE 

“Whether the demand of the Union to regularise 
Sri Moazzama Alia Mahbuby as Sand Munshi is 
proper and justified ? If so, to what relief is the 
concerned workman entitled and from what date ?” 

2. None represented the workman nor any 
witness produced for the workman despite several 
registered notices/show cause to the Union 
representative concerned. Mr. B. M. Prasad, the Ld. 
Counsel for the management was present on 24-8-2011. 

3. From the perusal of the case record, I find the 
case has been pending for the evidence of workman since 
2-3-2005, and despite the registered notices dtd. 
12-11-2010, and show cause notice dtd. 31-3-2011, not a 
single witness produced for evidence on behalf of the 
workman. This is the oldest case of the year 2000 relating 
to the demand of the Union for the regularisation of 
workman Shri Moazzam Ali Mahbuby as Sand Munshi. 
The conduct of the representative Union as well as the 
workman so far reveals their disinterestedness to proceed 
with the case. Under these circumstances, hence the case 
is closed and accordingly order is passed. 

KISHORI RAM, Presiding Officer 

15 fadMl, 2011 

cfiT.3TT. 2883.-3^ta1^K 1947 (1947 

3FT 14) *rrcr 17 ^ WKR 

•^.-2 ^ W ( wf "OTn 69/1998 ) y+lfeld %, ^ 

15-9-2011 «H1 

[U xr^T-20012/41/1997-3TTC (^)-I)] 
~£t. TJR. T^T. aftPlcHW Tra, 3lfrlcFKt 
New Delhi, the 15th September, 2011 
S.O. 2883.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 69/1998) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-2, Dhanbad, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. BCCL and their workman, which 
was received by the Central Government on 15-9-2011. 

[No. L-20012/41/1997-ER (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 


3708 GI/2011—9 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL (No. 2), AT DHANBAD 
Present: Shri Kishori Ram, Presiding Officer. 

In the matter of an Industrial Dispute under Section 
10(l)(d)ofthe ID. Act, 1947. 

Reference No. 69 of 1998 

Parties : Employers in relation to the management of 
M/s. BCCL and their workmen. 

APPEARANCES: 

On behalf of the workmen : None 

On behalf of the employers Mr. B.M. Prasad, 

Advocate. 

State: Jharkhand : Industry: Coal. 

Dated, Dhanbad, the 5th September, 2011. 

ORDER 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 
10(l)(d) of the I.D. Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide their Order 
No. L-20012/41/97-IR(Coal-I), dated the 10th March, 1998. 
SCHEDULE 

“Whether the demand of the Union for the 
regularisation of the services of S/Shri Khadu Charan 
Mahato and three others (As shown in a Annexure) 
below is justified ? If so, to what relief are the 
concerned workmen entitled ?” 

ANNEXURE 

1. Khadu Charan Mahato working as Bill Clerk since 
Feb., 1991 

2. Ajit Kumar Lala -do- 6-7-1991 

3. Patia Mahato working as Leave Clerk since 
14-6-1992 

4. Hiralal Mahato working as Bill Clerk since June 
1992. 

2. The present reference relates to the demand of 
the Union concerned for the regularisation of the services 
of all Shri Khadu Charan Mahato and three others, namely, 
Ajit Kumar Lala, Patia Mahato and Hiralal Mahato workmen 
as Bill Clerk, Leave Clerk and Bill Clerk respectively with 
effect from the period as specified in its annexure. 

3. Perused the case record. I find that this is the 
eldest case of the year 1998 which has been pending for 
the evidence of workmen since 2-9-2005. Since then despite 
the registered notices and show cause to the Union and 
several times last chances for it, not a single witness on 
behalf of the workmen has been produced on 25-8-2011, 
though Mr. B.M. Prasad, the Ld. Advocate for the 
management has all along been present in the case. Thus 
from the conduct of the representative Union concerned 
as well as the workmen, it appears that they are not 
interested to persue with the case for its finality. Under 


the circumstances, it is useless to proceed with it for 
uncertainty and moreover this is die oldest case. Hence, 
the case is closed and accordingly order is pegged. 

KISHORI RAM, Presiding Officer 
15fR<WL2011 

W.33T. 2884.-^^14, RWI4 JlfaPWH, 1947 (1947 
4>T 14) *TRT 17 ^f, ^4 W4>K dtefafoggf. 

vfatKjf 

Scared 

1, it WS (Wrf Wm 06/2002 ) 4ft SFPl fr ffl 
15-9-20H 

[R. ^-20012/481/2001-34$3IR £#-I)] 

Tit. W 

New Delhi, the 15th September, 2011 

S.O. 2884.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the Award (Ref No.06/2002) 
of theCentral Government Inchistrial Tribunal-cum-Labour 
Court-1, Dhanbad, as shown in the Annexure in the 
Industrial Dispute between die employers in relation to 
the management of M/s. BCCL and their workman, which 
was received by the Central Government on 15-9-2011. 

[No. L-20012/481/2001-IR (C-I)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1, DHANBAD 
In the matter of a reference U/s 10(l)(dX2A) of I.D. Act. 
Reference No. 6 of2002 

Parties : Employers in relation to the management of 
Eastern Washery Zone, Sudanidih Area of M/s. 
BCCL 

AND 

Their Workmen. 

Present: Shri H. M. SINGH, Presiding Officer 
APPEARANCES: 

For the Employers : Shri S. N. Sinha, Advocate. 

For the Workmen Shri D. Mukheijee, 

Secretary, Bihar Colliery 
Kamgar Union. 

State: Jharkhand. Industry: Coal 

Dated, the 6th September, 2011. 

AWARD 

By Order No. L-20012/481/2001-IR (C-I) dated 
10-1 -2002 the Central Government in die Ministry of Labour 
has, in exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal: 
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“Whether General Manager, Sudamdih Area, 
Eastern Wasery Zone BCCL is justified in Denying 
regularisation of Smt. Minoti Deoghana as Clerk? If 
not, to what relief is the workman entitled and from 
what date ?” 

2. The case of the concerned workman is that 
Smt. Minoti Deogharia is a permanent employee of Eastern 
Washery Zone, Sudamdih Area of BCCL and posted in 
Area Finance Deptt. She got her employment in place of 
her deceased husband in the year 1985 and working with 
unblemished record of service. The concerned workman is 
a matriculate and she has been continuously working as 
Clerk, but her designation is Peon. She represented before 
the management for her regularisation as a clerk. 

A departmental note-sheet was made before her regarding 
this and also proceeds for the same. 

Inspite of repeated representations the management 
did not regularise her as clerk. Ultimately the union raised 
an industrial dispute before the ALC(C), Dhanbad but the 
same ended in failure due to the adament attitude of the 
management. The Govt, of India, Ministry of Labour, 
referred the dispute for adjudication to this Hon’ble 
Tribunal. The action of the management of Sudamih Area 
of M/s. BCCL in not regularising the concerned workman 
as clerk was neither justified nor legal and proper. 

It has been prayed before this Tribunal to answer 
the reference in favour of the workman by directing the 
management to regularise her as clerk with retrospective 
effect. 

3. The case of the management is that the concerned 
workman, Smt. Minoti Deogharia, is an employee of Eastern 
Washery Zone, Sudamdih and appointed in the year 1985 
in lieu of her deceased husband under provision of NCWA. 
At the time of initial appointment she was designated as 
Peon (Trainee) Category-I, subsequently designated as 
Peon Grade w.e.f. 1-12-88. Her service record was opened 
and her qualification has been mentioned as road upto 
Class-Xth. She also put her signature an Service record. 
In the service excerpt she has indicated her qualification as 
Class-Xth. In service excerpt she did not raise any objecton 
as indicated in Column-14 of Service Excerpt. As per norms 
in BCCL, there is no provision for divertion of PR/TR and 
other employee to deploy in ministerial Grade. Subsequently 
she has submitted a certificate issued by Deoghar 
Bidhyapith which is not recognised in BCCL, as per Circular 
No. BCCL/PA-V/Circular 198 dated 12/13-2-98 issued by 
Dy C P.M. (NEE). As per Cadre Scheme the selection to 
workmen into clerical Cadre can only be made on the: 
recommendation of Selection Committee duly constituted 
by the Cadre Controlling Authority. No local officer has 
been empowered to put a time-rated worker into clencal 
cadre on the regular basis. The concerned workman has 
not been allowed to work as clerk and her allegation is 

baseless. 


15,2Qll/3nfiT5R 23, 1933 

It has been prayed that the Hon’ble Tribunal be 
pleased to pass an award holding that the concerned 
workman is not entitled to any relief. 

4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of same of 
the paragraphs of each other’s written statement. 

5. The concerned workman has produced himself 
as WW-1 and he has proved documents as Exts. W-l 
andW-4. 

The management has produced MW-1, Surendra 
Prasad, who has proved documents as Exts. M-1 and M-2. 

6. Main argument on behalf of the concerned 
workman is that the concerned workman has been working 
continuously since 1985 and she has been appointed and 
posted in Finance Department. She was directed to work 
by the competent authority. It has also been argued that a 
note-sheet was initiated that she should be regularised as 
clerk by the management because she has acquired 
matriculation certificate. The above document, note-sheet 
is Ext. W-l and that note-sheet is signed by Dy. C.F.M. 
(EJA), Ext. W-2. She has proved Ext. W-3 regarding 
regularisation of PR/TR employees engaged in clerical job. 
Letter has been written to G M. (P), BCCL by Dy. C. P. M., 
Sudamdih Area, Ext. W-4. But the management is not 
regularising and doing justice to her. 

The management has argued that the concerned 
workman can not be regularised as clerk as she is not 
matriculate. It has also been argued that a person appointed 
as Peon in Category-I cannot be regularised in the job of 

clerk without D.P.C. 

In this respect the concerned workman has stated in 
cross-examination that in 1987.1 passed Class-IX. At the 
time of my appointment I was 9th Pass, which may show 
that she passed 9th class examination on which basis she 
claims clerical cadre. 

In this respect management’s circular dated 12/13-2- 
98 being No. BCCL/PA/V/Circular 196 shows that it has 
been issued by the management’s Headquarter that the 
Hindi Bidhapit Deoghar examination certificate is not to be 
treated as equivalent of full fledged certificate. So, on this 
basis the concerned workman cannot claim that she has 
acquired minimum qualification for clerical job because as 
per Cadre Scheme of the management matric or equivalent 
of Board examination is necessary. She has not filed any 
certificate of High School Examination which may show 
that she acquired qualification to work as Clerk Grade-Ill. 
There is order of the management which has been filed that 
she has been ordered to work as Clerk m Finance 
Department. Only work was taken from him does not make 
any ground for regularisation as Clerk when she is Peon. 
Only on the basis of note-sheet she can not be regularised 
as Clerk Grade-Ill. 
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7. In the result, I hold that the action of management 
of Sudamdih Area, Eastern Washery Zone, BCCL in denying 
regularisation of Smt. Minoti Deogharia as Clerk is justified 
and hence the concerned workman is not entitled to get 
any relief. 

This is my Award. 

H. M. SINGH, Presiding Officer 
15 2011 

W.3IT. 2885.-3fel)fw fasfK 1947 (1947 

^ 14) vrj 174', w&k ^ 

198/2001) ^ JHWfeid 

ii ^15-9-2011 *1TI 

N. ^1-20012/253/1998-3TT^31R (7ft-I)] 
"st ^r. 9ftfH4w ~m, arfa^pnt 
New Delhi, the 15th September, 2011 
S.O. 2885. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 198/2001) 
of the Central Government Industrial Tribunal-cum-Labour 
Court* 1, Dhanbad, as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the management 
of M/s. BCCL and their workman, which was received by 
the Central Government on 15-9-2011. 

[No. L-20012/253/1998-IR (C-I)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I, AT DHANBAD 
In the matter of a reference U/s. 10(1) (d) (2 A) of I.D. Act. 
Reference No. 198 of 2001 

Parties : Employers in relation to the management of 
Bararee Colliery of M/s. BCCL. 

AND 

Their workmen. 

Present : Shn H. M. SINGH, Presiding Officer 
APPEARANCES: 

For the Employers : Shri D. K. Verma, Advocate. 

For the Workman : Shri B. N. Singh, Advocate. 

State : Jharkhand. : Industry : Coal. 

Dated: 7-9-2011. 

AWARD 

By Order No.L-20012/253/98-IR (C-I) dated 18-9-2001 
the Central Government in the Ministry of Labour has, in 
exercise of the powers conferred by clause (d) of 
sub-sec. (1) and sub-sec. (2A) of Section 10 of the I.D. 


Act, 1947 referred the following dispute for adjudication 
to this Tribunal: 

“Whether the demand of Janta Shramik Sangh from 
the management of Bararee Colliery of M/s. BCCL 
that Sri Anand Mahato should be regularised as 
Punch Man/Munshi w.e.f. 6-11-91 is legal and 
justified? If so, what relief the workman is entitled?” 

2. The case of the concerned workman is that he 
was initially appointed as Miner/Loader and posted at 
Lakshmi Project also known as OCF of Bararee Colliery. 
He was a matriculate and as such after some time he was 
directed to work as Punchman/Munshi as per requirement 
of the management. After issuance of Office Older dated 
21-5-92,3 persons including the concerned workmen were 
directed to make their respective attendance under H.T.K. 
of Bararee Colliery vide office order dated 25-5-92. After 
working continuously as Punchman/Munshi for three 
years putting in attendance respectively of 197 days, 271 
days and 244 days during 1992, 1993 and 1994, he 
represented before the management for his regularisation 
as Punchman/Munshi but the management did not do so. 
Thereafter, the union on behalf of the concerned workman 
raised an industrial dispute beforelhe A.L.C.(C), Dhanbad 
which ended in failure. Ultimately, the dispute has been 
referred to this Hon’ble Tribunal for adjudication. 

It has been prayed that this Hon’ble Tribunal be 
pleased to pass an award in favour of the workman by 
directing the management to regularise the concerned 
workman as Punchman/Munshi w.e. f. 6* 11 -91. 

3. The Case of the management is that the concerned 
workman was appointed as a Machine Coal Loader (M.C.L.) 
on 29-3-1988 from the quota of land looser and subsequently 
he was regularised as a General Mazdoor w.e.f. 15-1-96 in 
Category-I vide office order dated 3/6-1-96 and was 
deployed to work at Laxmi Open Cast Project. When the 
Project was closed the man power were transferred to other 
Unit/Project of Lodna Area. On the request of the workman 
he was detained at Bararee colliery and was deployed to 
take up the job in the underground. Later on he was 
regularised in the post of Pump Operator in Category-Ill 
vide office order dated 29-8-99 and since then he is working 
as a Pump Operator. There is no post available in Bararee 
Colliery as a Punch Man. The Union is demanding 
regularisation of the workman concerned as a Punch Man/ 
Munshi. The post of Munshi is a clerical post and the 
promotion of any workman in the Clerical Cadre is being 
done only on recommendation of the Departmental 
Promotion Committee after approval of the Cadre 
Controlling Authority by giving equal opportunity to all 
eligible candidates, if the vacancy exists. 

It has been prayed that the Hon’ble Tribunal be 
pleased to hold that the demand of the union is neither 
legal nor justified and the concerned workman is not entitled 
for any relief. 
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4. Both the parties have filed their respective 
rejoinders admitting and denying the contents of some of 
the paragraphs of each other’s written statement. 

5. The concerned workman has produced WW-1, 
Anand Mahato and proved documents as Exts. W-l and 
W-l/l. 

The management has produced MW-1, T.S.G Rao, 
who has proved documents as Exts. M-l to M-5. 

6. Main argument advanced on behalf of the 
concerned workman is that he is doing the job of Punchman/ 
Munshi since 6-11-91 but the management is not 
regularising him. 

On behalf of the management it has been argued that 
there is no post of Punchman/Munshi in Bararee Colliery 
on which post the concerned workman can be regularised. 
The concerned workman was appointed. He was appointed 
under land looser Scheme as a Machine Coal Loader. Later 
on he was regularised in Category-I as General Mazdoor 
and after that he was regularised in Pump Operator in 
Category-Ill, as per Ext. M-3. His demand is not 
justified. 

7. In this respect the concerned workman has not 
filed any document to show that he was authorised to 
work as Punchman/Munshi and doing the same job. 

In this respect the concerned workman in his cross- 
examination at page 2 stated that At Bararee Colliery. I am 
working as Pump Operator and I am getting the wages of 
Pump Operator in Category-IU. I have been promoted from 
Category-I to Category-Ill. There is no designation in the 
Colliery as Punchman. There is designation of Tripman in 
the Colliery. It is true that in Open Case mine there is no 
post of Munshi. It is true that in the Office order there is no 
mention that I had been appointed as Punchman/ 
Munshi. 

This statement shows that he was never appointed 
as Punchman/Munshi and there is no clerical post on which 
he can be regularised. Moreover, the post is filled through 
D.P.C. after approval of the Cadre Controlling Authority. 
The statement of the concerned workman shows that he 
was never appointed as Punchman/Munshi, which is 
clerical post, on which post he can be regularised, he was 
regularised as a General Mazdoor in Category-I and 
thereafter he was regularised in Pump-Operator in Cat.-III 
and since then he is working as a Pump-Operator. 

8. Considering the above facts and circumstances, I 
hold that the demand of Janta Shramik Sangh from the 
management of Bararee Colliery of M/s. BCCL that 
Sri Anand Mahato should be regularised as Punchman/ 
Munshi w.e.f. 6-11-1991 is not legal and not justified. 


Accordingly, the concerned workman is not entitled to get 
any relief. 

This is my Award. 

H. M. SINGH, Presiding Officer 

i5faa«re, 2011 

tfcT.STT. 2886.- 4fl)Pl4i [44 1 4 3rfrifWT, 1947 ( 1947 
cft 14) 4ft n ^ w^k ^ 

re ek afeftfire? arPre^/sw 

4.-1, ^ 44R (wf TOTl 04/2005) 4ft 
y+lfVld 4TT# t, *ft 4^4 *R4?R 4ft 15-9-2011 4ft 3JT4 
*JTI 

[U l^T-20012/157/2005-3TT^ 3TTT (*ft-I)] 

~s\. tth. tjr. fllPisra 7T4, arftrenft 

New Delhi, the 15th September, 2011 

S.O. 2886. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 04/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court-1, Dhanbad, as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. CCL, and their workman, which 
was received by the Central Government on 15-9-2011. 

[No. L-20012/157/2005-IR (C-I)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. I), DHANBAD 

Ir, the matter of a reference U/S. 10(1) (d)(2A) of I.D. Act. 

Refefence No. 4 of 2005 

Parties: Employers in relation to the management >f 
Religara Colliery of M/s. CCL. 

AND 

Their workmen. 

Present: Shri H. M. SINGH, Presiding Officer 
APPEARANCES: 

For the Employers : Shri D. K. Verma, Advocate. 

For the Workmen Shri Dhaneshwar Tun 

Branch Secretary, BCKU, 
Religara Branch. 

State: Jharkhand. Industry: Coal. 

Dated: 5-9-2001. 

AWARD 

By Order No.L-20012/157/2005-IR (C-l) dated 
15-12-2004 the Central Government in the Ministry of 
Labour has, in exercise of the powers conferred by clause 
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(d) of sub-sec. (1) and sub-sec. (2A) of Section 10 of the 
1.0. Act, 1947, referred the following dispute for 
adjudication to this Tribunal: 


“Whether the demand of Bihar Colliery Kamgar 
Union from the management of Religara Colliery of 
M/s. CCL for proper regularisation and fixation of 
wages in respect of S/Shri Nikunji Lai and 63 others 
(as per list) time rated workers taking into account 
the category in which they were working and the 
wages being paid to them before such regularisation 
is legal and justified? If so, to what relief are the 
concerned workmen entitled and from what 
date?” 


2. On 3-2-2011 Shri Dhaneshwar Turi, Branch 
Secretary, Bihar Colliery Kamgar Union, Religara Branch, 
ap rearing on behalf of the concerned workmen filed a 
pe ition stating therein that the concerned workmen are 
no t interested to contest the case and desired to withdraw 
th| dispute from this Tribunal. 

In view of the prayer made on behalf of the 
cohcemed workmen, I render a ‘No Dispute’ Award in the 
present industrial dispute. 

H. M. SINGH, Presiding Officer 

19 fw&m, 2011 


ANNEXURE 

BEFORE SHRI J J». CHAND, PRESIDING 
OFFICER, <XTT<TJM-I^BO 
NAGPUR 

Case No.CGIT/NGP/288/2000 Date: 8-09-201 1 

Party No. 1 The Sub Area Manager, 

Hindustan Lalpeth Opencast Sub Area of 
WCL, PO: Lalpeth, Distt. Chandrapur. 

Versus 

Party No. 2 The Secretary, 

National Colliery Mazdoor Congress, 

Dr. Ambedkar Nagar, Ballarpur, 

PO: Ballarpur, Distt. Chandrapur (MS) 

AWARD 

(Dated: 08 th September, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Sub Area Manager, WCL and their 13 
workmen as mentioned below, for adjudication, as per letter 
No. L-22012/124/2000-IR (CM-II) dated 20/21-09-2000, with 
the following schedule :— 


W.3IT. 2887.—1947 ( 1947 
i*Ttl4)^t*RT 17 ^ 

iratrcfa w frotercs? sffr 4>4 +kT ^ ws, 

-UNkrW, ^ W (wf 288/2000) 
^ ^ 19-9-2011 ^ yini 

[R. T^T-22012/124/2000-3^ 3TR (7ft-II)] 
ift. TT3, 

New Delhi, the 19th September, 2011 

S.O. 2887. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 288/ 
00) of the Central Government Industrial Tribunat- 
cujm-Labour Court, Nagpur, as shown in theAnnexure 
the Industrial Dispute between the employers in 
ation to the management of WCL, and their workman, 
which was received by the Central Government on 
19j-9-2011. 

[No. L-22012/124/2000-IR (C-II)] 


D. S. S. SRINIVASA RAO, Desk Officer 


“Whether the action of the management, namely, Sub 
Area Manager, Hindustan Lalpeth Underground Sub 
Area of WCL, PO Lalpeth, Distt. Chandrapur in not 
regularizing 13 workmen (List enclosed) as Security 
Guards, is legal, proper and justified? If not, to what 
relief to the workmen are entitled and from which 
date?” 

A List of the Workmen of this dispute 

1. RodaOdel 

2. Shri Tatepelli Raiyamallu 

3. Shri Rajmal Pentaiyah 

4. Shri Namdeo Maraskole 

5. Shri Katwaru Dwarka 

6. Shri Urkuda Pandurang Nimgade 

7. Shri Nimal Mondel Jogendemath 

8. Shri Chantala Pochem Chandraiya 

9. Shri Durgaiyah Mallaiyah 

10. Shri Dasarapu Pochem Ankus 

11. Shri Sudhakar Ganpat Watekar 

12. Shri Bhandari Rajaiyath Biraiyah 
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13. Shri Singareni Mundi. 

2. On receipt of the reference, parties were noticed to 
file their respective statement of claim and written statement, 
in response to which, the union. National Colliery Mazdoor 
Congress (“the Union” in short) filed the statement of claim 
and the management of W.C.L. (“party no. 1” in short) 
filed the written statement. 

The case of the workmen as projected by the union 
in the statement of claim is that the thirteen workmen are 
permanent workmen and they have put in continuous 
service as security guards for 10-12 years and die workman 
Singareni Mundi is also known as Komraya Komraya and 
all the thirteen workmen were appointed long back in 
different categories and the workmen namely Roda Odel, 
Rajmal Pentaiyah, Urkudu Pandurang Nimgade, Chantala 
Pochem Chandraiya, Wasarapu Pochem Ankus, Bhandan 
Rajaiyath Biraiyan and Singareni Mundi were appointed 
as coal filler/loaders in piece rated group VA, but they are 
being paid even less than their original group wages and 
their service conditions were arbitrarily changed, without 
following the provisions of Section 9A of the 
Act and the said seven workmen have been protesting to 
restore their basic as well as total emoluments with proper 
designation but party no. 1 is not paying any had to the 
same and in spite of the settlement between the management 
of WCL and their workman on 2-11-1992 for protection of 
the wages of the piece rated workers, the party no. 1 did 
not protect the wages of the said seven workmen. It is 
further pleaded by the union that all the 13 workmen are 
working continuously as security guards for last 10-12 
years but they have not been regularized as security guards 
and are also not being paid proper wages as N.C.W.A., for 
the work performed by them and the attendance registers 
in regard to the 13 workmen working as security guards are 
with the management and in the charge sheet submitted 
against Chintala Pocham and warning letter given to Rajmak 
Penta, they have been described as ’'Acting Chowkidar” 
and workman, Roda Odel was charge sheeted for alleged 
negligence of duty as security guard vide reference no. 13 
dated 12-11-1999 and as such, they are entitled to be 
regularized as security guard. 

Prayer has been made by the union to regularize the 
13 workmen as security guards with proper scale of pay 
and grade pay w.e.f. 1-1-1992 with full back wages and 
consequential benefits. 

3. The party no. 1 in the written statement has pleaded 
inter-alia that the union is not a union of the workmen of 
Hindustan Lalpeth Colliery and as such, it is not authorized 
or competent to raise the industrial dispute. It is further 
pleaded by the party no. 1 that all the 13 workmen to the 
dispute, who were basically underground workers had/ 
have been either suffering from bad health or disabled due 
to injury and thereby become unfit for their original jobs 
in underground and though it had no legal obligation to 


provide diem light jobs on the surface, yet considering die 
humanitarian aspect, the workmen have been 
accommodated on light surface duty on their request and 
since they are physically not fit, they have mosdy been 
deployed as “chowkidars” and strictly speaking, there is 
no regular/standard designation of chowkidar in coal 
industry in the Security Cadre, yet the workmen have been 
accommodated to perform cowkidar’s duty, mainly in 
residential areas, which is personal to them and as per the 
cadre scheme framed by JBCCI, none of the 13 workmen 
fits into the cadre either by their physical standards or age 
etc. and as such, the question of regularizing and placing 
them in the security cadre as security guards does not 
arise and since the said workmen were deployed as 
choukidars, which is not a standard job, nor is has any pay 
scale, they are allowed to draw their pay in their original 
posts and they have been regularly drawing their annual 
increments etc. and moreover, regularization is always 
subject to vacancy and selection by DPC and it cannot be 
done suo-motu and the said workmen had appeared before 
the DPC October 1997, but not found suitable as security 
guard and if the workmen feel aggrieved by their 
deployment as chowkidars, it is still prepared to place them 
in their regular jobs, to which they may have a better and 
rightful claim. It is also pleaded by the party no. 1 that the 
13 workmen have not been working as security guards, but 
they have been deployed as choukidars, a non standard 
job, which is purely personal to them and assigned to them 
on their request on health grounds and there is no issue 
regarding the alleged less payment and change of service 
conditions, so they are not within the scope of reference 
and the workmen are not entitled for any relief. 

4. In support of its claims, the union has examined 
three witnesses, namely, Shri Durgaiyah Mallaiyah, Shn 
Dasarapu Pochem Ankus and Shn Lomesh Maroti Khartad. 
The party no. 1 has also examined one Damerala Ramdeo 
Rao as a witness in support of its claims. 

The three witnesses examined on behalf of the union 
have reiterated the facts mentioned in the statement of 
claim, in their examination-in-chief, which is on affidavit. 
Witness Durgaiyah'Mallaiyah though in his examination- 
in-chief has stated that since the last 25 years, he is working 
as a security guard in the railways siding, in his cross- 
examination, he has stated that he was working as a security 
guard for the last 20 years and before his appointment as 
security guard, he had been working in the underground 
and no letter was issued to him for his posting as security 
guard and he doesn’t know reading and writing and he is 
illiterate and no request was made by him for his posting as 
security guard during the last 20 years and all the 13 
workmen including himself were performing underground 
duties before their posting as security guard and for what 
reason they were posted as security guards is not known 
to him. 
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Shri Dasarapu Pochem Ankus in his examination-in- 
chie f itself has stated that he was appointed as a loader in 
197! \ and on 20-07-1988, he sustained injuries, while working 
in Mine no. 3, so he was given surface duty and from 
10-( 16-1990 he was given die duty of security guard. In his 
cros s-examination, he has stated that on 20-07-1988, while 
he was working underground as a loader, he sustained 
injuries and for that, from 10-06-1990, surface duty was 
give n to him and due to the injury sustained by him, he 
was declared medically unfit to work in the underground. 

Shri Lomesh Kartad in his cross-examination has 
stated that the statement of claim has been filed on the 
basi s of the information given by the workman. 

5. The evidence of the witness examined on the behalf 
of d le party no. 1 is in the same line of the stands taken by 
the party no. 1 in the written statement. In his cross- 
examination this witness has categoricaly stated that all 
the 13 workmen were working underground and as they a 
wer i found medically unfit, they were deployed as general 
ma 2 door in the security department and they were not 
appointed as security guards and they do not possess the 
reqi .ired qualification for posting as security guards and 
for ; ippointment as a security guard, it is necessary to have 
edu :ational qualification of class 7th pass, below 38 years 
of a >e and physically fit and the 13 workmen were neither 
phy ucally fit nor they had passed class 7th standard and 

as s iich, they were not regularized as security guards. 

6. At the time of argument it was submitted by the 
lear led advocate for the workmen that as the workman are 
wor ring as security guards for more than 20 years, they are 
enti :led for regularization as security guards, but the party 
no.l, inspite of the demands of the workmen is not 
regularizing them. 

7. On the other hand, it was submitted by the learned 
ad v )cate for the party no. 1 that the workmen were working 
in tie underground either as loader or coal filler and 
mas doors and as they were found medically unfit to work 
und erground, they were given light work on surface by 
parly no. I and they were never appointed as security 
gua rds but they were engaged as chowkidars which was 
pen onal to them and for appointment as security guards, 
it is necessary to be physically fit, to be below 38 years of 
age and to have educational qualification of passing class 
7th standard and as the workmen do not have the said 
qualifications, they cannot be regularized as security 
guards. 

8. Perused the record including the pleadings of the 
par ies and the documents produced by them. Admittedly, 
the 13 workmen were not appointed as security guards. 
On; finally, they were appointed either as coal filler; or loader, 
or general mazdoor and all of them were working 
und erground. There is no pleading in the statement of claim 
as lo why the 13 workmen were given surface duty or 
posted as security guards as per their claim. On the other 


hand the party no. 1 has stated that as the said wor kmen 
sustained injuries during working underground, on 
humanitarian ground, they were provided work on surface 
and were engaged as chowkidars. Such claim of die party 
no. 1 amply finds support from the evidence of Dasarapu 
Pochem Ankus. It is also found from record that there is no 
document to show that the 13 workmen were posted as 
security guards. Rather, according to die own claim of the 
union, the workmen were described as chowkidar in some 
documents, which also supports the claim of die party 
no.l. It is also found from record that for appointment of 
security guard, some qualifications are required and die 13 
workmen do not have the required qualification. So taking 
into consideration the entire facts and die circumstances 
of the case and the submissions made by die learned 
advocates of the parties and the documents on record, it is 
found that the workmen are not entitled to be regularized 
as security guards. The other points regarding protection 
of wages and change of service conditions raised in die 
statement of claim cannot be adjudicated, as such issues 
have not been referred in the schedule of reference and it 
is well settled that the Tribunal cannot go beyond the 
reference. Hence, it is ordered: 

ORDER 

The action of the management, namely, Sub Area 
Manager, Hindustan Lalpeth Underground Sub Area of 
WCL, PO Lalpeth, Distt. Chandrapur in not regularizing 13 
workmen (as mentioned above) as Security Guards 
is legal, proper and justified. The workmen are not 
entitled to any relief. 

J. P. CHAND, Presiding Officer 
^ firerft, 19 ftldUK, 2011 

^T.31T. 2888.—afkilPl* fel«ll4 STfafom, 1947 (1947 
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96/2005) ^ y+ifVid i, -sj) ^ 19-9-2011 
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[R. T^-42012/83/2004-3TT$3irc (#J?T-n)] 

New Delhi, the 19th September, 2011 

S.O, 2888.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the Award (Ref. No. 96/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court-2, Chandigarh as shown in the Aimexure in 
the Industrial Dispute between the management of PGI 
and their workmen, received by the Central Government 
on 19-9-2011. 

[No. L-42012/83/2004-IR (CM-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
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ANNEXURE 

IN THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUN AIXTM-LABOUR COURT-II, 
CHANDIGARH 

Present: SriA.K. Rastogi, Presiding Officer 
Cast No. I.D. 96/2005 
Registered on * 30-6-2005 

Sh. Satish Kumar, S/o Sh. Kedar Nath, H.No.2104, Sector 
15-C 

.... Petitioner 

Versus 

The Director, PGI, Sector 12, Chandigarh 

.... Respondent 

APPEARANCES 

For the workman - Sh. Rakesh Mohan Jain 
For the Management- Sh. Yogesh Putney 
AWARD 

Passed on Aug. 29,2011 

Central Government vide Order No. L-42012/83/ 
2004 -IR(CM-II)) Dated 15-4-2005, by exercising its powers 
Under Section 10 sub-section (l) clause (d) and sub-section 
2(A) of the Industrial Disputes Act, 1947(hereinafter 
referred to as Act) has referred the following Industrial 
dispute for adjudication to this Tribunal: 

“Whether the action of the management of PGI, 
Chandigarh in terminating the services of Sh. Satish 
Kumar, Beldar w.e.f 1-7-2001 is legal and justified ? If 
not, to what relief the workman is entitled ?” 

As per claim statement filed on 1-11-2010 the 
workman was appointed as Beldar with the management 
w.e.f. 14- 12 - 1998 to 8-5-1999 and thereafter from 1-1-2001 
to June 2001. On 1st July, 2001 he was asked by the 
Executive Engineer not to attend his duties from 1 -7-2001. 
The workman served the management for more than 240 
days in a year but he was turned out of the service without 
any notice and retrenchment compensation. Posts of 
Beldar are still lying vacant with the management. Workman 
has claimed his reinstatement with foil back wages and 
continuity of service. 

Claim was contested by the management. According 
to it the workman had been engaged on muster roll basis 
against specific sanction issued from time to time and the 
last sanction expired in June 2001. The workman had not 
been engaged in accordance with the recruitment rules 
and had been engaged only to cope with the additional 
temporary work. His engagement was not against 
sanctioned post and nor there is any sanctioned post. 
There is no relationship of master and servant. The 
workman has not completed 240 days continuous service 


as per law. Hence he was not entitled to any benefit under 
Section 25-F of the Act. 

In his rejoinder to the written statement of the 
management the workman has stated that he has 
completed 249 days service. So he is entitled to 
regularization. 

Workman for himself and Sh. Prem Chand, Assistant 
Engineer Civil for the management filed their affidavits 
and gave their statements. Management has filed the 
attested copies of the muster rolls also. 

I have perused evidence on record and the written 
arguments of the parties. 

The contention of the workman is that his services 
were terminated from 1-7-2001 without any notice and 
without paying retrenchment compensation and he has 
served for 249 days. In his affidavit he has stated that he 
worked from 14-9-1998 to 8-5-1999 and from 29-1-2000 to 
3-10-2000 as Beldar on daily basis. It is in contradiction to 
his statement in his claim that his last stint was from 
1 -1 -2000 to June 2001. However from the statement of the 
management in its written statement that the workman had 
been engaged against specific sanction issued from time 
to time and last sanction expired in June, 2001 and from 
the details of the working days given in the written 
statement and from the copies of the muster roll provided 
by the management, it appears that the workman actually 
worked upto 19-6-2001 in his last stint commencing from 
9-2-2000. There is nothing on record to show that the 
services of the workman were terminated with effect from 
1-7-2001. From the details of the muster roll given in the 
affidavit of the management-witness it is clear that his 
service was not continuous. 

For the protection of Section 25-F of the Act it is 
necessary that the workman must have completed 
continuous service for not less than one year. As per the 
definition clause contained in Section 25-B of the Act a 
workman shall be deemed to be in continuous service if 
he, during a period of 12 calendar months preceding the 
date of his termination, has actually worked for not less 
than 240 days. Thus for the protection of Section 25-F of 
the Act it is necessary for the workman to prove that he 
has worked for 240 days in 12 calendar months preceding 
the date of his termination. As it has been stated above 
the service of the workman as per muster roll was 
terminated on 19-6-2001. Thus the relevant period for 
counting 240 days service is from 20-6-2000 to 19-6-2001. 
From the muster roll of the period 25-5-2000 to 26-6-2000 it 
appears that from 20-6-2000 to 30-6-2000 the workman 
worked only for five days. As per the details given in the 
affidavit of the witness the workman worked up to 
19-6-2001 for 188 days only i.e. much less than required 
240 days. He is therefore not entitled to the benefit of 
Section 25-F of the Act. Management committed no 
illegality in terminating the services of the workman without 
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any notice and retrenchment compensation. The workman 
was not a regular employee. He had not been engaged 
j according to rules and there is nothing to show that he 
had been appointed against a sanctioned post. He was a 
daily wager. He has no right to any post and therefore is 
! not entitled to regularization or reinstatement. 

From the above going discussion it is clear that the 
| services of workman Sh. Satish Kumar were not terminated 

w.e.f. 1-7-2001 but were terminated on 19-6-2001 and the 
| action of the management in terminating the services of 

the workman is legal and justified. Workman is not entitled 
to any relief. Reference is answered against the workman. 
Let two copies of the Award be send to the Central 
I Government for further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 

^ 20 2011 

2889.-3fMPi<* aqfafiRR, 1947 (1947 

14) vm i7 ^ 

3 aflulPiq) i 

^ TR§qT 118/2007) 
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V® «n i 
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New Delhi, the 20th September, 2011 

S.O. 2889.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal-cum-Labour Court 
Hyderabad (CGIT/LCID No. 118/2007) as shown in the 
Annexure in the Industrial Dispute between the employers in 
relation to the management of SCCL and their workmen, 
which was received by the Central Government on 20-9-2011. 

[No. L-22013/1/201 l-IR(C-II)j 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TR1BUNAL-CUM-LABOUR COURT 
ATHYDERABAD 

Present: Shn Ved Prakash Gaur, Presiding Officer 
Dated the 9th day of August, 2011 

INDUSTRIAL DISPUTE L.C. No. 118/2007 
Between: 

Sri Gampala Raj anna, 

| S/oRajam, 

C/o Smt. A. Sarojana, Advocate, 

Flat No. G7, Ground Floor, Rajeshwari 
Gayatri Sadan, Opp: Badruka Jr. College 
For Girls, Kachiguda, 

I Hyderabad. .Petitioner 


AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Sreerampur (Projects) Area, Sreerampur, 

Adilabad district. 

2 . The Superintendent of Mines, 

M/s. Singareni Collieries Company Ltd., 

SRP-3 and 3 A Incline, Srirampur Area, 

Srirampur, Adilabad district. 

... .Respondents 

APPEARANCES: 

For the Petitioner: M/s. A. Sarojana & K. Vasudeva Reddy, 
Advocates 

For the Respondent: Sri S.M. Subhani, Advocate 
AWARD 

This petition under Sec. 2 A (2) of the I.D. Act, 1947 
has been filed by Sri Gampala Rajanna, ex-badli filler to set 
aside the termination order dated 28-11-1998 and to 
reinstate the Petitioner workman with foil back wages. 

2. It is alleged by the Petitioner that he was 
appointed as badli filler in the year 1994. He was regular to 
his duties but during the year 1996 the Petitioner suffered 
with fits, as such he could not be regular to his duties. He 
took treatment in various hospitals for better medication, 
however, after prolonged treatment Petitioner recovered 
to some extent. While so, a charge sheet dated 29-8-1997 
was issued alleging that the Petitioner remained absent 
during the year 1996 which amounts to misconduct under 
company’s Standing Orders No. 25.25. The Petitioner has 
submitted his explanation but the Respondents were not 
satisfied and ordered for departmental enquiry. The 
Enquiry Officer conducted the enquiiy with pre-determined 
notion. The enquiry was not valid in nature. The Enquiry 
Officer submitted his report on the basis of which a show 
cause notice was issued to the Petitioner against which 
Petitioner submitted his reply. The Disciplinary Authority 
did not consider the submission made by the Petitioner 
and passed dismissed Petitioner with immediate effect vide 
order dated 28-11-1998. The Petitioner was absent due to 
ill-health and the same was stated by the Petitioner before 
the Enquiry Officer, no challenge was made from the side 
of the management as such, the submission made by the 
Petitioner would have been deemed to be correct but the 
Enquiiy Officer has not considered the submission made 
by the Petitioner workman. He submitted his enquiry report 
with a predetermined notion as such, the order passed on 
such enquiry report is bad and deserves to be quashed. 
Proper opportunity was not given to the Petitioner in the 
enquiry proceeding. The action of the Respondents in 
dismissing the Petitioner from service is illegal, arbitrary, 
violative of principles of natural justice and hence, be set 
aside directing the Respondents to reinstate the Petitioner 
with all consequential benefits etc. 


! 
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3. Management has submitted his reply alleging 
therein that Petitioner remained absent for the year 1996 
which hampered the working of the company, the absence 
of the Petitioner was without any sufficient cause which 
is grave misconduct within the Standing Orders 25.25 of 
the company and dismissal is not bad in the light of the 
case law reported in 1996(1) SCC. 302 State of U. P. and 
others Vs. Ashok Kumar Singh. Petitioner’s contention 
that he was not afforded proper opportunity is incorrect 
Due notices were given to the Petitioner to participate in 
the enquiry proceeding. Three notices were acknowledged 
by the Petitioner, but he did not turned up. Another notice 
dated 9-3-98 was issued to him then, he submitted 
explanation to the charge sheet on the date of enquiry 
proceeding i.e., 10-3 -1998 and he participated in the enquiry 
proceeding. Petitioner did not availed the assistance of 
co-worker though he was given opportunity to take the 
help of a co-worker. Petitioner did not produce any sickness 
proof, thus he failed to produce any documentary evidence 
before the Enquiry Officer. Petitioner had put in 111,115, 
47 and 65 musters during the years 1994,1995,1996 (Charge 
sheeted year) and 1997 respectively. During the year 1996 
he had put in 47 actual musters and remained absent rest 
of the days. This proves that the Petitioner was not sincere 
to his work. He intentionally absented himself without 
any reason or cause. The company has provided medical 
facilities by establishing hospitals to its employees, the 
Petitioner did not report to the company hospital for his 
treatment thus, his submission that he was absent due to 
ill-health is unfounded, Enquiry Officer has given his 
finding on the material placed before him by the 
management and no fault can be find in the enquiry report, 
it is based on evidence and Petitioner’s dismissal order is 
proportionate to the misconduct committed by him since 
Petitioner was not regular to his duties company has 
dismissed him which is neither illegal nor invalid. Hence, 
the petition be dismissed as devoid of merits. 

4. Parties were directed to produce documentary 
evidence in support of their claims. Petitioner has filed 
charge sheet and dismissal order. However, the 
Respondent has filed charge sheet and acknowledgement, 
enquiry notices and acknowledgements, entire domestic 
enquiry proceedings file and enquiry report. 

5. Coming to the point of the legality and validity of 
domestic enquiry held by the management it is pertinent 
to mention that Learned Counsel for the Petitioner moved 
memo dated 19-3-2010 conceding the validity and legality 
of the domestic enquiry as such, the domestic enquiry 
was held to be legal and valid. 

6. Both parties submitted oral arguments and counsel 
for Petitioner submitted written arguments. I have heard 
counsels for the parties and have gone through the claim 
petition, counter statement and documents filed by the 
parties. 

7. It has been argued by the Learned Counsel for 
the Petitioner that Petitioner was absent due to his ill- 


health. He presented himself before the Enquiry Officer 
and stated before him that he was sick that was the reason 
that he could not attend to his duties. The Enquiry Officer 
has not considered this material aspect of the case nor 
has applied his mind to the fact of the case nor he gave 
any finding regarding the sickness of the workman, thus, 
the finding of the Enquiry Officer is perverse and the 
punishment based on such perverse finding is also illegal 
and invalid and deserves to be quashed. Against this 
argument of the counsel for the Petitioner, Learned Counsel 
for the Respondent management has argued that Petitioner 
could not produce any proof in support of his sickness 
nor he has produced any witness in his defence. Moreover, 
Petitioner has admitted his guilt stating that he remained 
absent on the dates mentioned in the charge sheet, as 
such, the enquiry held is neither perverse nor illegal. 

8. In view of the arguments, this tribunal has to see, 

(I) Whether the action taken against the Petitioner 

dismissing him from the services of the Respondent 

company is legal and justified ? 

(II) If not, to what relief the Petitioner is entitled to ? 

9. Point No. (1) : It is admitted fact that the Petitioner 
has put in only 47 musters during the year 1996 for which 
a charge sheet dated 29-8-1997 was issued to the Petitioner 
against which the Petitioner filed his explanation stating 
therein that he remained absent due to ill-health. It is also 
admitted fact that domestic enquiry was conducted and 
Petitioner has participated in the domestic enquiry. On the 
basis of the report submitted by the Enquiry Officer 
dismissal order has been passed against the Petitioner. 
Petitioner’s statement was recorded by the Enquiry Officer 
and during the course of the enquiry he stated that he 
worked for 47 days and remained absent for the rest of 
days due to health problem. But has not been able to 
provide any material or document before the Enquiry 
Officer to substantiate his allegations. In his reply dated 
10-3-1998 he has not mentioned from what disease he 
suffered and where did he took treatment. He simply written 
that he could not perform his duty due to his suffering 
from ill-health. As against this, the management has 
produced Sri M.V, Tamma Rao, OS, and Sri Adapa 
Rambabu, Acting Paysheet Clerk, to prove that Petitioner 
remained absent without any leave or without any 
intimation during the year 1996. Since absence of the 
Petitioner was admitted by the Petitioner himself it was 
the sole duty of the Petitioner to prove that his absence 
was due to any cogent reason or sufficient cause. Petitioner 
was unable to prove that his absence during the year 1996 
was due to sufficient reason. Though he stated that he 
was absent due to ill-health but he was not able to provide 
any evidence or proof in support of his illness or illness of 
any of his family members. Even if it is presumed that 
Petitioner remained absent due to the ill-health why he did 
not inform his superiors regarding his illness, has not been 
explained by the Petitioner. Thus, the finding of the Enquiry 
Officer that Petitioner’s absence during the year 1996 was 
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without reason and sufficient cause, is based on evidence 
and reasoning and no iiuilt can be find in die finding arrived 
at by the Enquiry Officer. 

j 10. This tribunal is also of the opinion that the 

j Petitioner remained absent without any to his 

employer during the year 1996, his absence was without 
any reasonable or sufficient cause and thereby the 
Petitioner has committed misconduct mentioned in para 
I 25.25 of the Standing Orders of die company. Point No. 1 is 

decided accordingly. 

11. Point No. 2: So far as the question of p unishm ent 
is concerned the Petitioner has not been able to justify his 
absence during the year 1996, he has voluntarily admitted 
before the Enquiry Officer that he remained absent during 

j 1996 and could attend only 47 musters but the absence is 
surely a grave misconduct and management has not 
committed any mistake in passing the punishment of 
dismissal against the Petitioner. The Learned Counsel for 
the Petitioner has argued that the Petitioner’s family is 
starving due to dismissal of the Petitioner against which 
Learned Counsel for the Respondent has argued that 
Petitioner himself is responsible for the starvation of the 
family members, the Petitioner was a unwilling worker who 
has not cared to perform his duties with sincerity as such, 
the punishment was proper and interference is not required 
in this case. 

12. I agree with the argument of the Learned Counsel 
for the Respondent and I am also of the considered opinion 
that the punishment imposed on the Petitioner is neither 
excessive nor disproportionate and Petitioner is not a 
deserving person for any lenient view to be taken in favour 
of the Petitioner. The Petitioner himself is responsible for 
the starvation of his family members, no interference is 
required in the matter of the punishment. Point No.2 is 
decided accordingly. 

13. From the above discussion, this tribunal is of 
the considered opinion that the claim petition is 
unfounded, no interference is required in this case. 
Petitioner is not entitled for any relief, petition deserves to 
be dismissed and hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 9th day of 
August, 2011. 

| VED PRAKASH G AUR, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
'ML 
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New Delhi, the 20th September, 2011 

S.O. 2890.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the (Vue*i 
G overnment Industrial Tribunal-cum-Labour Court, 
Hyderabad (CGIT/LCID No. 112/2007) as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of SCCL and their workmen, 
which was received by the Central Government on 
20-9-2011. 

[No. L-220I3/1/201l-Bt(C4I)] 
D. S. S. SRINIVASA RAO,DokGfficer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN A-CUM LABOUR'COURT AT 
HYDERABAD 

Present: - SHRI VED PRAKASH GAUR, Presiding Officer 
Dated the 4th day of August, 2011 
INDUSTRIAL DISPUTE L. C. No. 112/2087 
Between: 

Sri Chidipi Samson, 

S/o Ch. Reward, 

C/o Smt. A. Sarojana, Advocate, 

Flat No. G 7, Ground Floor, Rajeshwari Gayatri Sadan, 
Opp: Badruka Jr. College For Girls, Kachiguda, 
Hyderabad. 

.. .Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Bellampally, Adilabad District. 

2. The Superintendent of Mines, 

M/s. Singareni Collieries Company Ltd, 

MVK -5 Incline, Bellampally, Adilabad District 

... Respondents 

APPEARANCES: 

For the Petitioner: M/s. A. Sarojana & K. Vasudeva 
Reddy, Advocates 

For the Respondent: M/s. P.A.V. V.S. Sarma & Vijaya Laxmi 
Panguluri, Advocates 
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AWARD 

Sri Chidipi Samson, ex-wotker of M/s. Singareni 
Collieries Company Ltd., challenged the order of his 
dismissal dated 22-7-1999 and to reinstate him in the 
services with fall back wages through his claim petition 
filed under Sec.2 A (2) of the I.D. Act, 1947. 

2. It has been alleged by the Petitioner that he was 
appointed as badli filler in 1991. Petitioner rendered his 
services sincerely till 1997, but, during the year 1998 
Petitioner suffered with ill-health and other family problems 
due to which he could not attend regular duties. While so, 
a proceeding No.P. BPA129/1933 dated 22-7-1999 was 
issued to him alleging that charge sheet dated 7-7-1998 
was issued under company Standing Orders No. 25.25 for 
habit ual absenteeism from duty without leave or without 
sufficient cause during the year 1998. The proceeding also 
states that the charge sheet was sent to the Petitioner’s 
house which was returned undelivered, as such, a paper 
advertisement was issued advising the Petitioner to attend 
for enquiry and as that Petitioner did not attend enquiry 
on the scheduled date, exparte enquiry was conducted 
and he was dismissed from service vide order dated 
22-7-1999. 

3. Petitioner submitted that he was undergoing 
treatment in his native village, he was not aware of 
issuance of charge sheet or publication made by 
Respondent in the newspaper. If he is aware of all these 
things he would have certainly participated in the inquiry. 
He has not received any communication from the 
management. Petitioner submits that Respondent said to 
have published the notice of enquiry in Vaartha Telugu 
Newspaper dated 9-1-1999 but he had no knowledge and 
also he was staying at a remote village where circulation 
of Vaartha daily paper is very less. That the charge of 
absenteeism due to sickness ought not to have treated as 
serious misconduct and imposition of punishment of 
dismissal from service is disproportionate as such, 
dismissal of Petitioner is illegal, arbitrary and violating 
principles of natural justice. After issuance of the order of 
dismissal, management has conducted interviews for 
workmen who were dismissed from service on account of 
absenteeism wherein though Petitioner has applied for 
the same, attended interview and assured to be regular to 
his duties, he was not given reappointment, though others 
were considered for appointment. As such the order of 
dismissal dated 22-7-1999 deserves to be set aside and 
Petitioner be reinstated with fall back wages. 

4. Respondent has filed counter statement. 
Management has submitted his reply alleging therein that 
Petitioner remained absent for the year 1997 which hampered 
the working of the company, the absence of the Petitioner 
was without any sufficient cause which is grave 
misconduct within the Standing Orders 25.25 of the 
company and dismissal is not bad in the light of the case 
law reported in 1996(1) SCC. 302 State ofU.P. and others 
Vs. Ashok Kumar Singh. Petitioner joined the services of 


the company through dependant’s employment. He was 
appointed as badli filler at MVK-5 incline on 1-8-1992. 
Petitioner did not attend duty due to ill-health is false as 
Petitioner did not avail treatment in company hospital. He 
was not regular to his duties. He did not put up required 
190 actual musters in any year from his appointment till 
his termination. He had put in 144 musters in 1994,125 in 
1995,113 in 1996,74 in 1997 and 34 musters in 1998. In 
view of his past record and actual attendances put in by 
him in 1997 he was issued with a charge sheet which was 
sent by Registered Post and Petitioner received the charge 
sheet on 14-10-1998 but did not submitted his explanation. 
Petitioner’s contention that he was not afforded proper 
opportunity is incomect. Due notices were given to the 
Petitioner to participate in the enquiry proceeding, but 
Petitioner refased to receive the same, as such, paper 
publication was issued intimating that enquiry into the 
case would be held on 16-1-1999. Accordingly enquiry 
was held. Petitioner did not attend the enquiry. Hence, 
exparte enquiry was held wherein Petitioner was found 
guilty of the charges. Show cause notice enclosing enquiry 
proceeding was sent to the Petitioner for his submissions 
or explanations if any against enquiry report. The same 
was published in the Vaartha daily newspaper on 6-5-99, 
however, Petitioner did not submit any representation. 
After consideration of material on record Disciplinary 
Authority has terminated the services of Sri Chidipi 
Samson w.e.f. 27-7-1999 vide Lr. No.P. BPA/129/1933 dated 
22-7-1999. Respondent has not committed any mistake in 
dismissing the services of the Petitioner because the 
performance of the Petitioner was not satisfactory. It was 
effecting the production of the company. Petitioner has 
kept quite for 8 years after dismissal he did not raise 
industrial dispute during this period. Hence, the Petition 
suffers from delay and latches. Petition deserves to be 
dismissed. 

5. It is pertinent to mention here that though the 
proceeding taken before the Enquiry Officer was 
challenged by the workman through his claim petition, 
but on 18-3-2009 Petitioner’s counsel filed memo before 
this tribunal conceding the legality and validity of the 
domestic enquiry, thus, the domestic enquiry has been 
held to be legal and valid. 

6. Heard both parties and both parties have 
submitted their written arguments also under Sec.l 1 A. 

7. It has been argued by the Learned Counsel for 
the Petitioner that though Petitioner has conceded to the 
legality and validity of the domestic enquiry, but he has 
every right to challenge the findings of the Enquiry Officer, 
during the course of arguments under Sec. 11 A of the 
Industrial Disputes Act, 1947. In the present case though 
the Petitioner’s absence is not challenged Petitioner 
submitted that due to family problems and ill-health he 
remained absent. Learned Counsel for the Petitioner argued 
that Petitioner was not aware of the issuance of the notice 
of enquiry or publication of date of enquiry, he could not 
participate in the enquiry as he was bed ridden in a remote 
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v Ilage, none of his family members are literates as such, 
tli ey could not know the publication of notice in newspaper. 
Against this argument, Learned Counsel for the 
spondent has argued that Enquiry Officer has 

J nsidered all the material placed before him and it is 
tablished that the Petitioner has not taken treatment at 
mipany’s hospital which was made known through letter 
^hospital to the Respondent and Enquiry Officer’s report 
based on evidence produced before him. 

7A. I have considered the above arguments. This 
ibunal has to consider the following points: 

(1) Whether the absence of Petitioner during the 
ar 1997 was for any sufficient and reasonable cause or 
ot and the report of Enquiry Officer is based on evidence 
not? 

(2) Whether the punishment imposed upon the 
titioner is disproportionate to the misconduct committed 
the Petitioner ? 

8. Point No.l: It is undisputed fact that Petitioner 
rei nained absent under clause 25.25. Habitual absence from 
duty without sufficient cause is a misconduct. In the 
present case the Petitioner did not appear before the 
Er quiry Officer though enquiry notice has been published 
in Vaartha daily newspaper as he refused to receive the 
notice. The Petitioner has submitted that he remained ill 
du ring the year 1997 due to which he remained absent and 
put in 74 musters during the year 1997, but has not been 
ab e to provide any single document before Enquiry Officer 
nor before this Tribunal to substantiate his allegations. 
Tie management has produced Sri M.S. Nagabhushana 
Rs o, Clerk Gr.I, and Sri V. Prabhakar, Cleric Grade-I to prove 
that Petitioner remained absent without any leave or 
without any intimation during the year 1997. Though he 
stated that he was absent due to ill-health but he is not 
ab e to provide any evidence or proof in support of his 
illness. Even if it is presumed that Petitioner remained 
ab sent due to the ill-health why he did not informed his 
su] >eriors regarding his illness has not been explained by 
th< Petitioner atleast before this Tribunal by producing 
any document like medical prescriptions, fitness 
ceitificates etc. Thus, the finding of the Enquiry Officer 
the t Petitioner’s absence during the year 1997 was without 
rea sonable and sufficient cause, is based on evidence and 
reasoning given by Enquiry Officer suffers no fault, 
fin ding arrived at by the Enquiry Officer is legal and valid. 

9. This tribunal is also of the opinion that the 
Pei itioner remained absent without any intimation to his 
employer during the year 1997, his absence was without 
anv reasonable or sufficient cause and thereby the 
Pei itioner has committed misconduct mentioned in para 
25.25 of the Standing Orders of the company. The report 
inquiry Officer is based on legal grounds and material 
placed before him. Point No. 1 is decided accordingly. 

10. Point No. 2: So far as the question of punishment 
is cjoncemed the Petitioner has not been able to justify his 
absence during the year 1997, he remained absent during 


enquiry proceeding, his counsel filed memo conceding 
enquiry proceeding legal and valid before this Tribunal 
which implies enquiry has been validly and legally 
conducted by following principles of natural justice by 
the Respondent management and it further implies that 
the worker remained absent during 1997 and he attended 
for only 74 musters. This Tribunal has to see only point 
whether the punishment imposed is harsh or 
disproportionate to the misconduct committed by the 
Petitioner. Though the Respondent-management has stated 
in the counter statement that Petitioner remained absent 
during the year 1995 and 1996 also which was not 
mentioned in the charge sheet. However, this feet was not 
brought before the Enquiry Officer also. As such, the 
previous absence can not be taken into considers ti6n but 
the absence in the year 1997 is surely a grave misconduct 
and management has not committed any mistake in passing 
the punishment of dismissal against the Petitioner. The 
Learned Counsel for the Petitioner has argued feat fee 
Petitioner’s family is starving due to dismissal of fee 
Petitioner against which Learned Counsel for the 
Respondent has argued that Petitioner himself is 
responsible for the starvation of fee family members, fee 
Petitioner was a unwilling worker who has not cared to 
perform his duties with sincerity as such, fee punishment 
was proper and interference is not required in this case. 

11.1 agree with the argument of the Learned Counsel 
for the Respondent and I am also of the considered opinion 
that the punishment imposed on the Petitioner is neither 
excessive nor disproportionate and Petitioner is not a 
deserving person for any lenient view to be taken in his 
favour. The Petitioner himself is responsible for the 
starvation of his family members, no interference is required 
in the matter of the punishment. Point No. 2 is decided 
accordingly. 

12. From the above discussion, this tribunal is of fee 
considered opinion that the claim petition is unfounded, 
no interference is required in this case. Petitioner is not 
entitled for any relief, petition deserves to be dismissed 
and hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this fee 4th day of 
August, 2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
ML 

Documents marked for the Respondent 
ML 
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New Delhi, the 20th September, 2011 
S.O. 2891. —In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (Hof1947), the Central Government hereby 
publishes the Award of the Central Government Industrial 
Tribunal-cum-Labour Court, Hyderabad (CGIT/LCID No. 
109/2006) as shown in theAnnexure in the Industrial Dispute 
between the employers in relation to the management of 
SCCL and their workman, which was received by the Central 
Government on 20-9-2011. 

[No. L-22013/1/201 MR (C-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

Present: - SHRIVED PRAKASH GAUR, Presiding Officer 
Dated the 12th day of August, 2011 

INDUSTRIAL DISPUTE L. C. No. 109/2006 
Between: 

Sri Vadala Satynarayana, 

S/o Rajamallu,Ram Kish, 

C/o Smt. A. Sarojana. Advocate, 

Flat No.G7, Ground Floor, Rajeshwari 
Gayatri Sadan, Opp: Badruka Jr. College 
For Girls, Kachiguda, 

Hyderabad. 

.. .Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Ramagundam Area-IV, Ramagundam. 

2. The Superintendent of Mines, 

M/s. Singareni Collieries Company Ltd., 

Open cast Mine-I, Ramagundam. 

. . .Respondents 

Appearances: 

For the Petitioner: M/s. A. Sarojana & K. Vasudeva 
Reddy, Advocates 

For the Respondent: M/s. P.A.V.V.S. Sarma & Vijaya laxmi 
Panguluri, Advocates 


This petition under Sec.2 A (2) of the I.D. Act, 1947 
has been filed by Sri Vadala Satyanarayana, ex-badli filler 
to set aside the termination order dated 17-10-2000 and to 
reinstate the Petitioner workman with full back wages. 

2. It is alleged by the Petitioner that he was 
appointed as badli filler on 7-3-1978 and he was promoted 
as General Mazdoor in the year 1982 and drill operator 
during 1991 and used to perform his duties up to the 
satisfaction of his superiors. While so, a charge sheet 
dated 22-4-2000 was issued alleging that the Petitioner 
was absent without leave or without sufficient cause on 
various dates to his duties during the year 1999 which 
amount to misconduct under company’s Standing Orders 
No. 25.25. The Enquiry Officer conducted the enquiry with 
pre-determined notion. The enquiry was not valid in nature. 
The Enquiry Officer submitted his report, relying on the 
said report, Respondent No. 1 issued impugned proceeding 
dated 17-10-2000 dismissing the Petitioner from service 
w.e.f. 19-10-2000. Petitioner was absent not only due to ill- 
health but also on account of enigma of his son’s sad 
demise. Enquiry Officer has submitted his enquiry report 
with a predetermined notion as such, the order passed on 
such enquiry report is bad and deserves to be quashed. 
Proper opportunity was not given to the Petitioner in the 
enquiry proceeding. Petitioner was not considered for 
reappointment under scheme of workmen who were 
dismissed from service on account of unauthorized 
absenteeism. The action of the Respondents in dismissing 
the Petitioner from service is illegal, arbitrary, violative of 
principles of natural justice and hence, be set aside 
directing the Respondents to reinstate the Petitioner with 
all consequential benefits etc. 

3. Management has submitted counter statement 
alleging therein that Petitioner remained absent for the 
year 1999 which hampered the working of the company, 
the absence of the Petitioner was without any sufficient 
cause which is grave misconduct within the Standing 
Orders 25.25 of the company and dismissal is not bad in 
the light of the case law reported in 1996( 1) SCO. 302 State 
of U. P. and others Vs. Ashok Kumar Singh. Petitioner’s 
contention that he was not afforded proper opportunity is 
incorrect. Due notices were given to the Petitioner to 
participate in the enquiry proceeding. The notice was 
acknowledged by the Petitioner and he participated in the 
enquiry proceeding. Petitioner did not availed the 
assistance of co-worker though he was given the 
opportunity to take the help of a co-worker. Petitioner did 
not produce any sickness proof, thus he failed to produce 
any material before the Enquiry Officer. During the years 
1995,1996,1997 and 1998 also the Petitioner was not regular 
to his duties. In the year 1995 he had put in 143 musters, in 
1996-61 musters, in 1997 he had put in 107 musters and in 
the year 1998 he had put in 117 musters, in 1999 he had put 
in only 90 musters. This proves that the Petitioner was not 
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sincere to his work. He intentionally absented himself 
w ithout any reason or cause. The company has provided 
n edical facilities by establishing hospitals, the Petitioner 
d d not report to the company hospital for his alleged 
sickness thus, his submission that he was absent "due to 
il l-health is unfounded, Enquiry Officer has given his 
finding on the material placed before him by the 
a anagement and no fault can be find in the enquiry report, 
it is based on evidence and Petitioner’s dismissal order is 
n )t disproportionate to the misconduct committed by him 
si nee Petitioner was not regular to his duties company has 
d smissed him which is neither illegal nor invalid. 
N ore over, Petitioner submitted applications for settlement 
o'terminal benefits and he was paid, Gratuity of Rs. 84,459, 
CMPF of Rs. 2,05,100 and FBIS Accumulations of 
Rs. 4,211-80 and further on his application an amount of 
Rs. 503 per month is being paid to him towards Coal Mines 
P ;nsion Scheme. The petition is liable to be dismissed as 
devoid of merits. 

4. Parties were directed to produce documentary 
evidence in support of their claims. The Respondent has 
fi led charge sheet and acknowledgement, enquiry notice, 
explanation, corrigendum to charge sheet musters, entire 
di imestic enquiry proceedings, show cause notice issued 
tc him, his explanation against show cause notice, proposal 
fc r disciplinary action and dismissal order. 

5. Coming to the point of the legality and validity of 
domestic enquiry held by the management it is pertinent 
tc mention that Learned Counsel for the Petitioner moved 
memo dated 29-4-2009 not to challenge the validity and 
legality of the domestic enquiry as such, the domestic 
enquiry was held to be legal and valid. 

6. Petitioner counsel filed written arguments. I have 
hi ;ard counsels for the parties and have gone through the 
claim petition, counter statement, documents and written 
arguments filed by the parties. 

7. It is admitted fact that the Petitioner has put in 
only 90 musters during the year 1999 for which a charge 
sheet dated 18/22-4-2000 was issued to the Petitioner 
a] ;ainst which the Petitioner filed his explanation stating 
tl erein that he could not be regular to his duties due to 
non-allotment of quarter at OCP-I, GDK he has to come 
and back from Mandamarri in total 100 Km. daily which 
caused ill-health as such, he remained absent. It is also 
admitted that domestic enquiry.was conducted and 
Petitioner participated in the domestic enquiry. On the 
basis of the report submitted by the Enquiry Officer 
dismissal order has been passed against the Petitioner 
which is under challenge. In this case this tribunal has to 
consider, 

(1) Whether the absence of Petitioner during the 
yuar 1999 was for any sufficient and reasonable cause or 
not and the report of Enquiry Officer is based on evidence 
oi not. 


(2) Whether the punishment imposed upon the 
Petitioner is disproportionate to the misconduct committed 
by the Petitioner. 

8. Point No.l: The Petitioner has submitted that he 
remained ill during the year 1999 due to whicbhe remained 
absent and put in 90 musters during the year 1999. His 
statement was recorded by the Enquiry Officer mid during 
the course of the enquiry he stated that he worked few 90 
days and remained absent for the rest of days due to 
health problem. But has not been able to provide any single 
document before the Enquiry Officer to substantiate 
allegations of sickness. In his reply dated 5r5-2Q0O he has 
not mentioned about the sad demise of his son. He simply 
written that he could not perform his duty due to his 
suffering from travelling to and fro from Mandamarri to 
work place OCP-I GDK and getting illness due to journey 
of 100 Km. daily. As against this, the management has 
produced Sri N. Satyanrayana, Clerk and Sri M. 
Sadanandam, Clerk to prove that Petitioner remained absent 
without any leave or without any intimation during the 
year 1999. Since absence of the Petitioner was admitted 
by the Petitioner himself it was the sole duty of the 
Petitioner to prove that his absence was due to any cogent 
reason or sufficient cause. Petitioner was unable to prove 
that his absence during the year 1999 was due to sufficient 
reason. Though he stated that he was absent due to ill- 
health but he is not able to provide any evidence or proof 
in support of his illness. Even if it is presumed that 
Petitioner remained absent due to the ill-health why he did 
not inform his superiors regarding his illness, has not been 
explained by the Petitioner. Thus, the finding of the 
Enquiry Officer that Petitioner’s absence during the year 
1999 was without reason and sufficient cause, is based on 
evidence and reasoning and no fault can be find in die 
finding arrived at by the Enquiry Officer. So far as die 
cause of absence due to death of son of workman is 
concerned he has not disclosed die date of death of his 
son as such, this cause is also unfounded. 

9. This tribunal is also of the opinion that the 
Petitioner remained absent without any intimation to his 
employer during the year 1999, his absence was without 
any reasonable or sufficient cause and thereby the 
Petitioner has committed misconduct mentioned in para 
25.25 of the Standing Orders of the c ompan y. Point No.l is 
decided accordingly. 

10. Point No. 2: So far as die question of punishment 
is concerned the Petitioner has not been able to justify his 
absence during the year 1999, he has voluntarily admitted 
before the Enquiry Officer that he remained absent daring 
1999 and could attend only 90 musters though the 
Respondent management has stated in the counter 
statement that Petitioner remained absent during the year 
1995,1996,1997 and 1998 also which was not mentioned 
in the charge sheet. However, this fact was not brought 
before the Enquiry Officer also. As such, the previous 
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absence can not be taken into consideration but the 
absence in the year 1999 is surely a grave misconduct and 
management has not committed any mistake in passing 
the punishment of dismissal against the Petitioner. The 
Learned Counsel for the Petitioner has argued that the 
Petitioner’s family is starving due to dismissal of the 
Petitioner against which Learned Counsel for the 
Respondent has argued that Petitioner himself is 
responsible for the starvation of the family members, the 
Petitioner was a unwilling worker who has not cared to 
perform his duties with sincerity as such, the punishment 
was proper and interference is not required in this case. 

11.1 agree with the argument of the Learned Counsel 
for the Respondent and I am also of the considered opinion 
that the punishment imposed on the Petitioner is neither 
excessive nor disproportionate and Petitioner is not a 
deserving person for any lenient view, to be taken in favour 
of the Petitioner. The Petitioner himself is responsible for 
the starvation of his family members, no interference is 
required in the matter of the punishment. Point No. 2 is 
decided accordingly. 

12. From the above discussion, this tribunal is of the 
considered opinion that the claim petition is unfounded, 
no interference is required in this case. Petitioner is not 
entitled for any relief, petition deserves to be dismissed 
and hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 12th day of 
August, 2011. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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New Delhi, the 20th September, 2011 

S.O. 2892. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Hyderabad (CGIT/LCID No. 104/2007) as shown in the 
Annexure in the Industrial Dispute between the employers in 
relation to the management of SCCL and their workmen, 
which was received by the Central Government on 20-9-2011. 

[No. L-22013/1/201 HR(C-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRJOBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present: - SHRI VED PRAKASH GAUR, Presiding Officer 
Dated the 5th day of September, 2011 
INDUSTRIAL DISPUTE L. C. No. 104/2007 
Between: 

Sri Biyyani Ramchander, 

S/o Odelu, 

C/o Smt. A. Sarojana, Advocate, 

Flat No. G 7, Ground Floor, Rajeshwari 
Gayatri Sadan, Opp: Badruka Jr. College 
For Girls, Kachiguda, 

Hyderabad. 

...Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri Area, Mandamarri, Adilabad District. 

2. The Colliery Manager, 

M/s. Singareni Collieries Company Ltd., 

RK-1A Incline, Mandamarri, Adilabad District. 

.. .Respondents 

APPEARANCES: 

For the Petitioner: M/s. A. Sarojana and K. Vasudeva 

Reddy, Advocates 

For the Respondent: Sri S. M. Subhani, Advocate 
AWARD 

This petition under Sec. 2 A (2) of the I.D. Act, 1947 
has been filed by Sri Biyyani Ramchander, ex-badli filler to 
set aside the termination order dated 18-1-2000 and to 
reinstate the Petitioner workman with full back wages. 

2. It is alleged by the Petitioner that he was 
appointed as badli filler on 9-5-1996 and used to perform 
his duties to the satisfaction of his superiors. In the year 
1999 his father met with road accident, due to which his 
father got bed ridden for about 6 months and Petitioner 
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also suffered ill-health and other family problems, due to 
which he could not attended his duties. While so, a charge 
sheet dated 18-1-2000 was issued alleging that the 
Petitioner was absent without leave or without sufficient 
cause on various dates from his duties during the year 
1999 which amount to misconduct under company’s 
Standing Orders No. 25.25. Charge sheet was sent to 
Petitioner’s house which was returned undelivered, upon 
which a paper advertisement was issued advising the 
Petitioner to attend for enquiry. As the Petitioner did not 
attend enquiry on the scheduled date, an exparte enquiry 
was conducted and Petitioner was dismissed from service 
vide order dated 18-1-2000. 

3. Petitioner was undergoing treatment at his native 
village, as such, he was unaware of the charge sheet as 
well as enquiry notice and its paper publication. Thus, he 
could not participate in the enquiry. Petitioner was absent 
due to ill- health. Enquiry Officer has submitted his enquiry 
report with a predetermined notion as such, the order 
passed on such enquiry report is bad and deserves to be 
quashed. Proper opportunity was not given to the 
Petitioner in the enquiry proceeding. Petitioner submitted 
explanation to the show cause notice but without 
considering the same he was dismissed from service. The 
action of the Respondents in dismissing the Petitioner 
from service is illegal, arbitrary, violative of principles of 
natural justice and hence, be set aside directing the 
Respondents to reinstate the Petitioner with all 
consequential benefits etc. 

3. Management has submitted counter statement 
alleging therein that Petitioner remained absent for the 
year 1998 which hampered the working of the company, 
the absence of the Petitioner was without any sufficient 
cause which is grave misconduct within the Standing 
Orders 25.25 of the company and dismissal is not bad in 
the light of the case law reported in 1996( 1) SCC 302 State 
of U.P. and others Vs. Ashok Kumar Singh. Petitioner’s 
contention that he was not afforded proper opportunity is 
incorrect. Petitioner was initially appointed on 15-5-1996 
as badli filler but not on 9-5-1996 as stated in the claim 
statement. He had put in 60 musters only during 1998 and 
remained absent on other days in the calendar year 1998 
for which a charge sheet was issued to the Petitioner. 
Charge sheet was sent to his last known address was 
returned undelivered by postal authorities and hence, the 
charge sheet cum-enquiry notices was published in the 
Telugu daily Andhra Jyothi dated 1-4-1999 advising the 
Petitioner to submit his written explanation within four 
days and also to attend for an enquiry on 12-4-1999. As 
the Petitioner did not attend enquiry on the said date. 
Enquiry Officer was left with no option but to conduct 
ex-parte enquiry on 12-4-1999. As per enquiry report chaige 
levelled against Petitioner was established and he was 
held guilty of the charge. He did not inform his superiors 
about his ill-health. He had put in 79,102,60 and 17 musters 


during the years 1996,1997,1998 and 1999 respectively. 
This proves that the Petitioner was not sincere to his work. 
He intentionally absented himself without any reason or 
cause. The company has provided medical facilities by 
establishing hospitals, the Petitioner did not report to die 
company hospital for his alleged sickness thus, his 
submission that he was absent due to ill-health is 
unfounded. Enquiry Officer has given his finding on the 
material placed before him by the management and no 
fault can be find in the enquiry report, it is based on 
evidence and Petitioner’s dismissal order is not 
disproportionate to the misconduct committed by him 
since Petitioner was not regular to his duties company 
has dismissed him which is neither illegal nor invalid. The 
petition is liable to be dismissed as devoid of merits. 

4. Parties were directed to produce documentary 
evidence in support of their claims. Petitioner- has filed 
dismissal order. The Respondent has filed charge sheet, 
undelivered cover with acknowledgement returned by 
postal authorities, Telugu daily ’Andhra Jyothi’ dated 
1-4-1999, domestic enquiry proceedings, enquiry report, 
undelivered cover containing enquiry report and 
proceedings, Telugu daily ‘Andhra Jyothi’ dated 2-12-1999 
and dismissal order dated 18-1 -2000. 

5. The question of the legality and validity of 
domestic enquiry held by the management was taken up 
as preliminary point, it is pertinent to mention that Learned 
Counsel for the Petitioner moved memo dated 20-2-2009 
conceding the validity and legality of the domestic enquiry 
as such, the domestic enquiry was held to be legal and 
valid. 

6. Petitioner counsel filed written arguments. I have 
heard counsels for the parties and also have gone through 
the claim petition, counter statement and documents. 

7. It is admitted fact that the Petitioner has put in 
only 60 musters during the year 1998 for which a charge 
sheet dated 1/10-2-1999 was sent to the Petitioner which 
was returned undelivered. Respondent has given paper 
advertisement charge sheet as well as enquiry notice in 
the Andhra Jyothi daily news paper. Petitioner did not 
attend enquiry as such, exparte enquiry was held where 
charge against the Petitioner was held proved. On the 
basis of the report submitted by the Enquiry Officer 
dismissal order has been passed against the Petitioner 
which is under challenge. In this case this tribunal has to 
consider, 

(1) Whether the absence of Petitioner during the 
year 1998 was for any sufficient and reasonable cause or 
not and the report of Enquiry Officer is based on evidence 
or not ? 

(2) Whether the punishment imposed upon the 
Petitioner is disproportionate to the misconduct committed 
by the Petitioner. 
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8. Point No. 1 : The Petitioner has submitted that he 
remained ill during the year 1998 due to which he remained 
absent and put in 60 musters during the year 1998. But has 
not been able to provide any single document before the 
Enquiry Officer to substantiate allegations of sickness. 
Since absence of the Petitioner was admitted by the 
Petitioner himself through his claim petition it was the 
sole duty of the Petitioner to prove that his absence was 
due to any cogent reason or sufficient cause. Petitioner 
was unable to prove that his absence during the year 1998 
was due to sufficient reason. Though he stated that he 
was absent due to ill-health but he has not provided any 
material or proof in support of his illness. Even if it is 
presumed that Petitioner remained absent due to the ill- 
health why he did not inform his superiors regarding his 
illness, has not been explained by the Petitioner. Petitioner 
did not attend enquiry, nor responded to the enquiry 
report, thus, exparte enquiry has become unavoidable in 
his case and the finding of the Enquiry Officer is based on 
evidence and reasoning that Petitioner’s absence during 
the year 1998 was without reason and sufficient cause 
and no fault can be find in the finding arrived at by the 
Enquiry Officer. Though Petitioner has alleged that the 
enquiry was held exparte, he should have submitted 
supporting material facts or documents whatever may be 
in support of his ill- health atleast before this Tribunal for 
consideration. But nothing was brought by him before 
this Tribunal as such, his contention that he suffered ill- 
health is unfounded and baseless. 

9. This tribunal is also of the opinion that the 
Petitioner remained absent without any intimation to his 
employer during the year 1998, his absence was without 
any reasonable or sufficient cause and thereby the 
Petitioner has committed misconduct mentioned in para 
25.25 of the Standing Orders of the company. Point No. 1 is 
decided accordingly. 

10. Point No. 2 : So far as the question of punishment 
is concerned the Petitioner has not been able to justify his 
absence during the year 1998 and he attended only 60 
musters though the Respondent management has stated 
in the counter statement that Petitioner remained absent 
during the years 1996,1997 and 1999 also which was not 
mentioned in the charge sheet. However, this fact was 
brought before the Enquiry Officer. As such, the previous 
absence can not be taken into consideration but the 
absence in the year 1998 is surely a grave misconduct and 
management has not committed any mistake in passing 
the punishment of dismissal against the Petitioner. The 
Learned Counsel for the Petitioner has argued that the 
Petitioner’s family is starving due to dismissal of the 
Petitioner against which Learned Counsel for the 
Respondent has argued that Petitioner himself is 
responsible for the starvation of the family members, the 
Petitioner was a unwilling worker who has not cared to 
perform his duties with sincerity as such, the punishment 
was proper and interference is not required in this case. 


11.1 agree with the argument of the Learned Counsel 
for the Respondent and I am also of the considered opinion 
that the punishment imposed on the Petitioner is neither 
excessive nor disproportionate and Petitioner is not a 
deserving person for any lenient view to be taken in his 
favour. The Petitioner himself is responsible for the 
starvation of his famil y members, no interference is required 
in the matter of the punishment. He is not entitled for any 
relief. Point No. 2 is decided accordingly. 

12. From the above discussion, this tribunal is of the 
considered opinion that the claim petition is unfounded, 
no interference is required in this case. Petitioner is not 
entitled for any relief, petition deserves to be dismissed 
and hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 5th day of 
September, 2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined Witnesses examined for the 

for the Petitioner Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNALCUM-LABOUR COURT 
AT HYDERABAD 

Present: SHRIVED PRAKASH GAUR, Presiding 
[ Officer 

Dated the 12th day of August, 2011 
INDUSTRIAL DISPUTE L. C. No. 87/2007 
Between: 

SriKatlaLaxman, 

S/o Lingaiah, 

C/o Smt. A. Sarojana, 

Advocate, Flat No. G-7, 
j Ground floor, Rajeshwari Gayatri Sadan, 

Opp. Badruka Junior College for Girls, 
j Kachiguda, Hyderabad. 


against the Petitioner as proved, basing on the erroneous 
findings of the Enquiry Officer a show cause notice dated 
20-5-1998 was issued to the Petitioner. Petitioner pleaded 
cause of his inability to perform the duties for not more 
than 31 musters during 1997 during enquiry, he also pleaded 
that he will attend for duty without absence in future. He 
has submitted that without considering his submissions, 
he was dismissed from service vide office order dated 
11-7-1998 which is illegal, arbitrary and violative of 
principles of natural justice. Petitioner submitted that he 
is the sole bread winner in his family, consisting of 
octogenarian mother, wife and children and as a result of 
his dismissal from services his family .p left without any 
livelihood and the punishment awarded is too harsh, 
excessive and disproportionate to the charges alleged. He 
prayed to set aside the order of dismissal and direct the 
Respondent to reinstate the Petitioner into service with 
back wages and all consequential benefits. 


AND 


.. .Petitioner 


1 .The Chief General Manager, 

M/s. Singareni Collieries Company Ltd., 
Ramakrishnapur Area, Mandamarri. 
Adilabad District. 


2.The Colliery Manager, 

M/s. Singareni Collieries Company Ltd., 
RK-5 Incline, Mandamarri Area, Mandamarri. 
Adilabad District. 


APPEARANCES: 


.. . .Respondents 


For the Petitioner : M/s. A. Sarojana and K. Vasudeva 
Reddy, Advocates 

For the Respondent: M/s. P. A. V. V.S. Sarnia and Vijaya Laxmi 
Panguluri, Advocates 

AWARD 

This petition under Sec. 2 A (2) of the I.D. Act, 1947 
was filed by Sri Katla Laxman, ex. Employee of 
M/s. Singareni Collieries Company Ltd., challenging 
dismissal order dated 11-7-98 for reinstatement into 
services with all consequential benefits. 

2. Petitioner filed claim petition stating therein that 
he was appointed as badli filler in 1996. During the year 
| 1997 Petitioner suffered with ill-health and other family 
problems. That he was issued with a charge sheet dated 
13-2-1998 alleging that he worked only for 31 musters 
during the year 1997 which amounts to misconduct under 
Standing Orders of the company. He submitted his 
explanation explaining his inability to perform duties for 
not more than 31 days. Without considering his plea, 
enquiry was conducted with predetermined notion. He 
was not given proper opportunity during enquiry, basing 
on the lopsided enquiry. Enquiry Officer held charges 


4. Respondent has filed counter statement. It is 
submitted that Petitioner was initially appointed as badli 
filler on 26-11 -1996. He remained absent in 1997 without 
leave, sufficient cause and he had put in only 31 musters, 
as such, he was issued with a charge sheet dated 
13-2-1998 under the company’s Standing Orders No. 25.25 
which reads as under “Habitual late attendance or habitual 
absence from duty without sufficient cause.” 

5. Charge sheet was received by him and 
acknowledged by him. On 19-3-1998 Petitioner fully 
participated in the enquiry, the enquiry was conducted 
complying principles of natural justice. Petitioner was 
explained with the procedure of enquiry, he did not take 
assistance of any co-worker or office bearer the proceedings 
were explained in Telugu language and after understanding 
the proceedings only the Petitioner affixed his signature. 

6. Basing on verification of records and voluntary 
admission of Petitioner the charges against the Petitioner 
were found proved. Respondent issued show cause notice 
dated 12-5-1998 enclosing copy of enquiry proceeding and 
enquiry report by registered post with acknowledgement 
due for which Petitioner submittelhis reply on 20-5-1998. It 
is submitted that Petitioner worked up to March, 1997 for 
one day on 31 -3-1997. However, to give him fair opportunity 
and to improve his performance he was allowed for duty 
and was given two months time and kept under observation, 
but he absented habitually during observation period, as 
such. Respondent was constrained to dismiss him 

7. It has been submitted that the Petitioner failed to 
produce valid documentary evidence to substantiate his 
statement of sickness. He would have availed medical 
facilities provided by the Respondent company. If any 
workman absents without prior notice it will hamper the 
work schedule of the Respondent company. It compels 
the Respondent to take severe action against the 
unauthorized absentees, as it was taken in foe present 
case of the Petitioner. It has been submitted by Respondent 
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that the case laws reported in State of U. P. and others Vs. 
Ashok Kumar Singh and another 1996(1) SCC 302 and in 
Ashappa’s case are relevant to the present case. Petition 
and claim statement deserves to be dismissed. 

8. Both parties were directed to file their respective 
evidence. Petitioner filed dismissal order. Respondent filed 
charge sheet, acknowledgement, explanation to show cause 
notice, charge sheet, enquiry proceeding record, 
acknowledgement to show cause notice, enquiry report 
and dismissal order. 

9. Petitioner’s counsel filed memo conceding validity 
and legality of the domestic enquiry held by Respondent 
on 17-3-2009, hence the domestic enquiry was held legal 
and valid and arguments were heard under Sec. 11 A of the 
Industrial Disputes Act, 1947 of both parties counsels. 

10. It has been argued by the Learned Counsel for 
the Petitioner that Petitioner was absent due to his ill- 
health and he produced sick certificate during enquiry 
proceeding but those were not considered by the Enquiry 
Officer. He present himself before the Enquiry Officer and 
stated before him that he was sick during absence period, 
that was the reason that he could not attend to his 
duties.The Enquiry Officer has not considered this material 
aspect of the case nor has applied his mind to the fact of 
the case and the documents produced by the Petitioner 
workman during course of enquiry nor he gave any finding 
regarding the sickness of the workman, thus, the finding 
of the Enquiry Officer is perverse and the punishment 
based on such perverse finding is also illegal and invalid 
and deserves to be quashed. 

11. Against this argument of the Learned Counsel 
for the Petitioner, Learned Counsel for the Respondent 
has argued that Petitioner has not filed neither sick 
certificate nor any other document during enquiry 
proceeding. He admitted his misconduct of absenteeism 
before the Enquiry Officer that he remained absent due to 
frequent ill health as such, the finding of the Enquiry 
Officer is not perverse and Petitioner has been rightly 
dismissed from service. 

11. In view of the arguments, this tribunal has to 

see, 

(I) Whether the action taken against the Petitioner 
dismissing him from the services of the Respondent 
company is legal and justified ? 

(II) If not, to what relief the Petitioner is entitled to ? 

12. Point No. (I) : I have considered material aspect 
of the arg um ent of the Learned Counsel for the workman 
and have gone through the enquiry report. The Enquiry 
Officer has given cogent reasons for not believing to the 
statement of the workman that he was sick as such, it can 
not be said that the Enquiry Officer has not considered 
the evidence of the Petitioner workman nor has applied 
his mind to the fact of sickness. Moreover, Petitioner 
alleged that the sick certificates produced were not 


considered by the Enquiry Officer, if so, he could have 
filed the same before this Tribunal in support of his claim, 
which shows that he has no document to show in support 
of his alleged sickness. No other material point has been 
raised by Learned Counsel for the Petitioner. From the 
evidence on record it is proved that Petitioner workman 
has remained absent from January, 1997 to December, 1997, 
he put in only 31 musters during this entire period, as 
such, the finding arrived at by the Enquiry Officer that 
Petitioner workman was habitual absentee without any 
reason, is based on cogent evidence. This tribunal is also 
of the opinion that there is no ground to interfere with the 
finding of the Enquiry Officer and action taken by 
Respondent against workman is fully justifiable based on 
finding of Enquiry Officer. Point No. (I) is decided 
accordingly. 

13. Point No. (II) : Learned Counsel for the Petitioner 
has argued that the punishment in the present case is 
disproportionate to the misconduct committed by the 
concerned workman. He should have been imposed with a 
lesser punishment mentioned in para 26(a) to (f) of the 
Standing Orders. Against this argument of the Learned 
Counsel for the Petitioner workman, the Learned Counsel 
for the Respondent has argued that the management has 
no other option but to dismiss the services of the Petitioner 
who is a unwilling and careless worker. I have considered 
this argument. Petitioner appears to be a careless and 
negligent workman because he remained absent for more 
than 30 days in a year without any valid reason as such, 
the punishment imposed upon him cannot be said to be 
disproportionate or shocking to the conscience of a 
prudent man, I have considered this argument, Petitioner 
has put in only 31 musters during entire period of 1997. 
His absence was without any reason as such, the 
punishment imposed upon workman is neither excessive 
nor disproportionate. Petitioner is not entitled to any relief. 
Point No. II is decided accordingly. 

14. From the above discussion, this court is of the 
opinion that petition deserves to be dismissed and it is 
dismissed. Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 12th day of 
August, 2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 
NIL 

Documents marked for the Respondent 
NIL 
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S O. 2894. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Hyd xabad (CGIT/LCID/93/2007) as shown in the Annexurc 
hi the Industrial Dispute between die employers in relation 
toth; management of SCCL and their workman, which was 
rece ved by the Central Government on 20-9-2011. 

[No. L-22013/1/2011-IR(C-II)3 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXUKE 

BEFCM^ THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

present : Shri Ved Prakash Gaur, Presiding Officer 
Dated the 12th day of August, 2011 
Industrial Dispute L.C. No. 93/2007 

Between: 


No 


Srifoi 

S/o 

C/o$ 

Flat 

Gayt 

ForCr 

Hydf 

And 


The 


1 

M/s 

RG- 


lumula Prabhakar 
Rondaiah, 

mt. A. Sarojana, Advocate, 

'. G7, Ground Floor, Rajeshwari 
[tri Sadan, Opp. Badruka Jr. College 
iris, Kachiguda, 
rabad. 


...Petitioner 


General Manager, 

Singareni Collieries Company Ltd., 

I Area, Godavarildiani, Karunnagar District 

2. The Superintendent of Mines, 

M/s. >ingareni Collieries Company Ltd., 

GDK -2 A Incline, Godavarikhani, 

Karinnagar District ...Respondents 

APPEARANCES: 


For the Petitioner 


For tie Respondent 


M/s. A. Sarojana & K. Vasudeva 
Reddy, Advocates 

M/s. P.A.V.V.S. Sarma & 
Yijayalaxmi Panguluri, Advocates 


AWARD 

This petition under Sec. 2 A(2) of the I.D. Act, 1947 
has been filed by Sri Inumula Prabhakar, ex-badli filler to 
set aside the termination order dated 17-4-2006 and to 
reinstate the Petitioner workman with foil back wages. 

2. It is alleged by die Petitioner that he was appointed 
as badli filler in the year 2001. He was regular to his duties 
till 2003. During the year2004 Petitioner suffered with illness 
and other family problems. He took treatment in various 
hospitals. A charge sheet dated 22-3-2005 was issued 
alleging that the Petitioner remained absent during 2004 
which amount to misconduct under company’s Standing 
Orders No. 25.25. Respondent management ordered for 
departmental enquiry. The Enquiry Officer conducted the 
enquiry with pre-determined notion. The enqu ir y was not 
valid in nature. The Enquiry Officer submitted his report 
holding charges proved. Proceeding dated 17-4-2006 also 
states that a show cause notice with a copy of enquiry 
proceeding was sent to the Petitioner’s house whifch 
returned undelivered, as such, a paper advertisement was 
issued in Andhra Jyothi newspaper, advising the Petitioner 
to make representation, if any, against findings of the 
Enquiry Officer within 7 days. Subsequently, Petitioner was 
dismissed from service w.e.f. 21-4-2006 vide office order 
dated 17-4-2006. The Petitioner was absent due to ill-health 
and the same was stated by the Petitioner before the 
Enquiry Officer, no challenge was made from foe side of 
the management as such, the submission made by the 
Petitioner would have been deemed to be correct but the 
Enquiry Officer has not considered the submission made 
by the Petitioner workman, Enquiry Officer submitted his 
enquiry report with a pre-determined notion as such, the 
order passed on such enquiry report is bad and deserves 
to be quashed. Proper opportunity was not given to the 
Petitioner in the enquiry proceeding. Dismissal order based 
on that enquiry is illegal, arbitrary and is liable to be treated 
as bad in law. Hence, it is prayed that the impugned order 
be quashed and the Respondent be directed to reinstate 
the Petitioner with back wages and all consequential 
benefits. 

3. Management has submitted his reply alleging 
therein that Petitioner remained absent during the year 2004 
which hampered the working of the company, the absence 
of the Petitioner was without any sufficient cause which is 
grave misconduct within the Standing Orders 25.25 of the 
company and dismissal is not bad in the light of the case 
law reported in 1996( 1) SCC 302 State of U.P. and others 
Vs. Ashok Kumar Singh. Petitioner’s contention that he 
was not afforded proper opportunity is incorrect. Due 
notices were given to the Petitioner to participate in the 
enquiry proceeding. The notice was acknowledged by the 
Petitioner and he participated in the enquiry proceeding. 
Petitioner did not avail the assistance of co-worker though 
he was given the opportunity to take the help of a co¬ 
worker. Petitioner did not produce any sickness proof, thus 
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he failed to produce any documentary evidence before die 
Enquiry Officer. During the years 2001 to 2004 and in 2005 
also the Petitioner was not regular to his duties and he has 
put in 98, 104,94, 72 and 69 musters respectively in the 
years 2001 to 2004 and in 2005. This prove that the Petitioner 
was not sincere to his work. Petitioner was counselled on 
6.9.2005 wherein he submitted an undertaking assuring that 
he will attend more than 20/22 musters and fill not less than 
40 tubs per month in future but he attended only 36 days 
during observation period from 6-9-2005 to 31-12-2005. He 
intentionally absented himself without any reason or cause. 
The Petitioner though cited ill health as the cause of his 
absenteeism, he did not specify the disease with which he 
was suffering and did not substantiate the same with valid 
documentary evidence. The company has provided medical 
facilities by establishing hospitals, the Petitioner did not 
reported to the company hospital for his sickness thus, his 
submission that he was absent due to ill-health is 
unfounded, Enquiry Officer has given his finding on the 
material placed before him by the management and no fault 
can be find in the enquiry report, it is based on evidence 
and Petitioner’s dismissal order is not disproportionate to 
the misconduct committed by him since Petitioner was not 
regular to his duties company has dismissed him which is 
neither illegal nor invalid. 

4. Parties were directed to produce evidence in 
support of their claims. Petitioner has filed original dismissal 
order. However, the Respondent has filed charge sheet, 
acknowledgement of charge sheet, notice of enquiry, 
assurance submitted by the Petitioner, entire domestic 
enquiry proceedings, enquiry report, show cause notice 
issued to him along with enquiry report, paper publication 
and dismissal order. 

5. Question of the legality and validity of domestic 
enquiry conducted by the management was considered. It 
is pertinent to mention that Learned Counsel for the 
Petitioner moved memo dated 7-7-2009 conceding the 
validity and legality of the domestic enquiry as such, the 
domestic enquiry was held to be legal and valid. 

6 . I have gone through the claim petition, counter 
statement and documents filed by the parties and written 
arguments filed by both the parties. 

7. It is admitted fact that the Petitioner has put in 
only 72 musters during the year 2004 for which a charge 
sheet was issued to the Petitioner against which the 
Petitioner filed his assurance stating therein that he 
remained absent because of ill-health and he will be regular 
in future on the date of enquiry. It is also admitted fact that 
domestic enquiry was conducted and Petitioner participated 
in die domestic enquiry. On the basis of the report submitted 
by the Enquiry Officer dismissal order has been passed 
against the Petitioner which is under challenge. In this 
case this tribunal has to consider:— 

(1) Whether the absence of Petitioner during the 
year 2004 was for any sufficient and reasonable 


cause or not and the report of Enquiry Officer is 
based on evidence or not? 

(2)- Whether the punishment imposed upon the 
Petitioner is disproportionate to the misconduct 
committed by the Petitioner? 

8 . Point No.l: The Petitioner has submitted that he 
was sick due to which he remained absent during the year 
2004 and put in 72 musters during the year 2004. His 
statement was recorded by the Enquiry Officer, during 
course of the enquiry he stated that he worked for 72 days 
and remained absent for the rest of days in 2004 due to 
health problems, but has not been able to provide any 
single document before the Enquiry Officer to substantiate 
his allegations. The management has produced Sri R. 
Sanjeeva Rao, Office Superintendent and Sri S. Mareswara 
Rao, Paysheet Clerk to prove that Petitioner remained absent 
without any leave or without any intimation during the 
year 2004 from January to December. Since absence of the 
Petitioner was admitted by the Petitioner himself it was the 
sole duty of the Petitioner to prove that his absence was 
due to any cogent reason or sufficient cause. Petitioner 
was not able to prove that his absence during the year 
2004 was due to sufficient reason. Though he stated that 
he was absent due to ill-health but he is not able to provide 
any evidence or proof in support of his illness or treatment 
for ill-health. Even, if it is presumed that Petitioner remained 
absent due to the ill-health why he did not inform his 
superiors regarding the same has not been explained by 
the Petitioner. Thus, the finding of the Enquiry Officer that 
Petitioner’s absence during the year 2004 was without any 
sufficient reason or valid cause is based on evidence and 
reasoning and no fault can be find in the finding arrived at 
by the Enquiry Officer. 

9 . This tribunal is also of the opinion that the 
Petitioner remained absent without any intimation to his 
employer during the year 2004 his absence was without 
any reasonable or sufficient cause and thereby the 
Petitioner has committed misconduct mentioned in para 
25.25 of the Standing Orders of the company. Point No. 1 is 
decided accordingly. 

10. Point No.2: So far as the question of punishment 
is concerned the Petitioner has not been able to justify his 
absence during the year 2004, he has voluntarily admitted 
before the Enquiry Officer that he remained absent during 
2004 and could attend only 72 musters though the 
Respondent management has stated in the counter 
statement that Petitioner remained absent during the year 
2001 to 2003 and in 2005 also which was not mentioned in 
the charge sheet. However, this fact was not brought before 
the Enquiry Officer also. As such, the previous absence 
can not be taken into consideration but the absence in the 
year 2004 is surely a grave misconduct and management 
has not committed any mistake in passing the punishment 
of dismissal against the Petitioner. The Learned Counsel 
for the Petitioner has argued that the Petitioner’s family is 
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s arving due to dismissal of the Petitioner against which 
Learned Counsel for the Respondent has argued that 
Petitioner himself is responsible for the starvation of the 
fj mily members, die Petitioner was a unwilling worker who 
h as not cared to perform his duties with sincerity as such, 
tl ie punishment was proper and interference is not required 
it l this case. 

11.1 agree with the argument of the Learned Counsel 
f< ir the Respondent and I am also of the considered opinion 
tl iat the punishment imposed on the Petitioner is neither 
excessive nor disproportionate and Petitioner is not a 
d ;serving person for any lenient view to be taken in favour 
o ‘ the Petitioner. The Petitioner himself is responsible for 
ti e starvation of his family members, no interference is 
required in the matter of die punishment. Point No.2 is 
decided accordingly. 

12. From the above discussion, this tribunal is of the 
c< >nsidered opinion that the clam petition is unfounded, no 
ir terference is required in this case. Petitioner is not entitled 
for any relief, petition deserves to be dismissed and it is 
d: smissed. Hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal 
A ssistant transcribed by her corrected by me on this the 
1! Jth day of August, 2011. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Nil 
Vjitnesses examined for the Respondent Nil 

Documents marked for the Petitioner 


Documents marked for the Respondent 
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New Delhi, the 20th September, 2011 

S.O. 2895.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Hyderabad (CGIT/LOD/l7/2004) as shown in the Annexure 


in the Industrial Dispute between the employers in relation 
to the management of SCCL and their workman, which was 
received by the Central Government on20-9-2011. 

[No. L-22013/1/2011-IR(C-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL*CUM4LABCKJR COURT AT 
HYDERABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated the 6th day of August, 2011 
Industrial Dispute L.C. No. 17/2004 

Between: 

Sri B. Rajaram, 

S/o Bheemaiah, 

C/o Smt. A. Sarojana. Advocate, 

Flat No. G7, Ground Floor, Rajeshwari 
Gayatri Sadan, Opp: Badruka Jr, College 
For Girls, Kachiguda, 

Hyderabad. .. .Petitioner 

And 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

RG-I Area, Godavarikhani, Karimnagar District 

2. The Project Manager, 

M/s. Singareni Collieries Company Ltd., 

Coal Chemical Complex, Narsapur 

Adilabad District .. .Respondents 

APPEARANCES: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva 
Reddy, Advocates 

For the Respondent : M/s. P.A.V.V.S. Sarma & 
Vijayalaxmi Panguluri, Advocates 
AWARD 

This petition under Sec.2 A (2) of the I.D. Act, 1947 
has been filed by Sri B. Raja Ram, ex-badli filler to set aside 
the termination order dated 21-2-2003 and to reinstate the 
Petitioner workman with full back wages. 

2. It is alleged by the Petitioner that he was appointed 
as General Mazdoor in R1 company in November, 1976 and 
thereafter he was promoted as Jr. Operator. While so, a 
charge sheet dated 5-7-1991 was issued alleging 
unauthorized absenteeism from duties during the period 
from November, 1996 to July, 1997 which amounts to 
misconduct under company’s S tanding Order No.25.25. 
Management ordered for departmental enquiry. The Enquiry 
Officer conducted the enquiry with pre-determined notion. 
The enquiry was not valid in nature. The Enquiry Officer 
submitted his report. On the basis of enquiry report 
Petitioner was dismissed from service vide office order dated 




[Will— T3WS 3(ii>] 


15,2011/3nf^5R 23, 1933 


7511 


21 -12-2003. The Petitioner was absent due to ill health of 
his mother during November, 1996 to July, 1997, as there 
was nobody else to look after his mother, he has to attend 
his mother at that time. Petitioner was a member of MPTC, 
he was assaulted and beaten by the Naxalites, in view of 
the injuries caused by Naxalites, he submitted 
representations to Respondent to declare him medically 
unfit, but management kept his request pending and he 
was dismissed. Petitioner was not aware of the procedure 
of the enquiry, he could not participate in the enquiry 
effectively, resulting in issuance of the impugned order of 
removal. Had the procedure of enquiry was explained, he 
could have established the factum of his continued absence. 
Enquiry Officer submitted his enquiry report with a 
predetermined notion as such, the order passed on such 
enquiry report is bad and deserves to be quashed. Proper 
opportunity was not given to the Petitioner in the enquiry 
proceeding. Dismissal order based on that enquiry is illegal, 
arbitrary and is liable to be treated as bad in law. Hence, it 
is prayed that the impugned order be quashed and the 
Respondent be directed to reinstate the Petitioner with 
back wages and all consequential benefits. 

3. Management has submitted reply alleging therein 
that Petitioner remained unauthorizedly absent from 
16-5-1992 to 27-9-1996 which hampered the working of the 
company, the absence of the Petitioner was without any 
sufficient cause which is grave misconduct within the 
Standing Orders 25.25 of the company and dismissal is not 
bad in the light of the case law reported in 1996(1) SCC 302 
State of U.P. and others Vs. Ashok Kumar Singh. Petitioner 
was appointed on 19-11 -1976 in Respondent company and 
promoted as Junior Operator w.e.f. 1-10-1989. He has put in 
musters as follows: 

Year Actual musters 


1992(from 16-5-1992) NIL 

1993 NIL 

1994 NIL 

1995 NIL 

1996(upto 27-9-1996). ML 


He has not put in 190 musters which is minimum for a 
ground duty workman in any year. This prove that the 
Petitioner was not sincere to his work. Therefore, a charge 
sheet was issued to the Petitioner dated 3/5-7-1997 for 
unauthorized absence. Petitioner’s contention that he was 
not afforded proper opportunity is incorrect. Due notices 
were given to the Petitioner to participate in the enquiry 
proceeding. The notice was acknowledged by the 
Petitioner and he participated in the enquiry proceeding. 
Petitioner did not avail the assistance of co-worker though 
he was given the opportunity to take the help of a co¬ 
worker. Petitioner admitted during enquiry that he remained 
absent without sanctioned leave. Petitioner did not 
produce any sickness proof,thus he has failed to produce 


any document or material before the Enquiry Officer. He 
intentionally absented himself without any reason of 
cause. Such unauthorized absence creates sudden void, 
at a time it is very difficult to fill-up the gap and already 
planned schedules get suddenly disturbed without prior 
notice which compelled the Respondent to take severe 
action against unauthorized absentees. The Petitioner 
though cited ill health as the cause of his absenteeism, he 
did not specify the disease with which he was suffering 
and did not substantiate the same with valid document. 
Petitioner stated that he was a member of M.P.T.C. and 
that he was assaulted and beaten by Naxalites, was 
admitted to hospital with serious injuries, was bed ridden 
for more than 2 years - all these were not made known to 
the Respondent. Petitioner’s representations to declare 
him medically unfit and that he was assaulted, injured 
etc., are put to strict proof. More over, as per Respondent 
company’s rules, any workman against whom disciplinary 
proceedings are pending cannot be declared as medically 
unfit. The company has provided medical facilities by 
establishing hospitals, but Petitioner did not report to the 
company hospital for his sickness thus, his submission 
that he was absent due to his and his mother’s ill-health is 
unfounded, Enquiry Officer has given his finding on the 
material placed before him by the management and no 
fault can be find in the enquiry report, it is based on 
evidence and Petitioner’s dismissal order is not 
disproportionate to the misconduct committed by him 
since Petitioner was not regular to his duties, company 
has dismissed him which is neither illegal nor invalid. 

4. Parties were directed to produce evidence in 
support of their claims. Petitioner has filed xerox copy of 
dismissal order dated 21-12-2003. However, the Respondent 
has filed charge sheet, suspension letter, charge sheet, 
paper publication, appointment of Enquiry Officer, notice 
of enquiry, entire domestic enquiry proceedings book, 
enquiry report, paper publication, explanation, show cause 
notice issued to him, his explanation against show cause 
notice and dismissal order. 

5. On the point of the legality and validity of domestic 
enquiry conducted by the management, order sheet 
transpires that Learned Counsel for the Petitioner conceded 
the validity and legality of the domestic enquiry on 
2-8-2004 by way of memo as such, the domestic enquiry 
was held to be legal and valid. 

6. I have gone through the claim petition, counter 
statement and documents filed by the parties and written 
arguments filed by both the parties. 

7. It is admitted fact that the Petitioner has put in nil 
musters during the period from November,-1996 to June, 
1997 for which a charge sheet dated 3/5-7-1997 was issued 
to the Petitioner against which the Petitioner did not submit 
any explanation. It is also admitted that domestic enquiry 
was conducted and Petitioner participated in the domestic 
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enquiry. On the basis of the report submitted by the Enquiry 
j Officer dismissal order has been passed against the 
Petitioner which is under challenge. In this case this tribunal 
has to consider: 

i 

(1) Whether the absence of Petitioner during the 
period from November, 1996 to June, 1997 was 
for any sufficient and reasonable cause or not 
and the report of Enquiry Officer is based on 
evidence or not? 

(2) Whether the punishment imposed upon the 
Petitioner is disproportionate to the misconduct 
committed by the Petitioner ? 

8 . Point No.I: The Petitioner has submitted that he 
was sick due to which he remained absent during the period 
from November, 1996 to June, 1997. His statement was 
recorded by the Enquiry Officer, during course of the 
enquiry he stated that he remained absent due to ill-health 
and other family problems, but has not been able to provide 
any single document before the Enquiry Officer to 
substantiate his allegations. As against this, the 
management has produced Sri Y. Laxma Reddy, Spl.Gr.Ckak 
to prove that Petitioner remained absent without any leave 
or without any intimation during the period from November, 
1996 to June, 1997. Since absence of the Petitioner was 
admitted by the Petitioner himself it was the sole duty of 
the Petitioner to prove that his absence was due to any 
cogent or sufficient cause. Petitioner was not able to prove 
that his absence during die year period from November, 

| 1996 to June, 1997 was due to sufficient reason. Though he 

stated that he was absent due to ill-health but he is not 
able to provide any evidence or proof in support of his 
illness or treatment for ill-health. Even if it is presumed 
Petitioner remained absent due to the ill-health why he did 
not inform his superiors regarding the same has not been 
explained by die Petitioner. Moreover, the Petitioner in his 
claim statement as well as in his arguments mentioned 
about his mother’s sickness as cause of his absence but he 
said nothing before Enquiry Officer about his mother’s 
sickness. He simply stated that, “i admit that due to my 
personal and family problems I have absented for duty” 
which was not supported by producing any valid material 
or evidence, thus, the finding of the Enquiry Officer that 
Petitioner’s absence during the period from November, 
1996 to June, 1997 was without any sufficient reason or 
valid cause is based on evidence and reasoning and no 
fault can be find in the finding arrived at by the Enquiry 
| Officer. 

9. This tribunal is also of the opinion that the 
Petitioner remained absent without any intimation to his 
employer during the period from November, 1996 to June, 

1997, his absence was without any reasonable or sufficient 
cause and thereby the Petitioner has committed misconduct 
mentioned in para 25.25 of the Standing Orders of the 
company. Point No. 1 is decided accordingly. 


10. Point No.2: So far as the question of punishment 
is concerned the Petitioner has not been able to justify his 
absence during the period from November, 1996 to June, 
1997, he has voluntarily admitted before the Enquiry Officer 
that he remained absent during period from Nov emb er, 1996 
to June,1997 and could not attend to duty on the dates 
mentioned in the charge sheet Though the Respondent 
management has stated in the counter statement that 
Petitioner remained absent and put in nil musters <h«r ing 
the years 1992 to 1995 and in 1996 (Upto 27-9-1996) also 
which was not mentioned in the charge sheet. This fact 
was not brought before die Enquiry Officer also. As s u ch , 
the previous absence can not be taken into consideration 
but the absence during the period from November, 1996 to 
^June, 1997 is surely a pave misconduct and his previous 
* absence prove that Petitioner is not a willing and sincere 
worker as such, manag ement ha* net csmrryttrA *ny mietmk* 
in passing the punishment of dismissal against the 
Petitioner. The Learned Counsel for the Petitioner has 
aigued that the Petitioner’s family is starving due to 
d i s m i s sal of the Petitioner against which Learned Counsel 
for the Respondent has argued that Petitioner himself is 
responsible for die starvation of die famil y members, die 
Petitioner was a unwilling and negligent worker who has 
not cared to perform his duties with sincerity as such, the 
punishment was proper and interference is not required in 
this case. 

11.1 agree with the argument of the Learned Counsel 
for the Respondent and I am also of the considered opinion 
that the punishment imposed on the Petitioner is iwridyr 
excessive nor disproportionate and Petitioner does not 
deserve any leniency. The Petitioner himself is responsible 
for die starvation of his family members, no i n terference is 
required in the matter of die punishment. Petitioner is not 
entided for any relief. Point No. 2 is decided accordingly. 

12. From the above discussion, this tribunal is of the 
considered opinion that the claim petition is unfounded, 
no interference is required in this case. Petitioner is not 
entided for any relief, petition deserves to be dinmimmd 
and it is dismissed. Hence, this award. 

Award passed accordingly. T ransmit 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 6th day of 
September, 2011. 

VED PRAKASH G AUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for die Petitioner >6 
Witnesses examined for the Respondent Nil 

Documents marked for the Petitioner 

m 

Documents marked for the Respondent 

m 
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New Delhi, the 20th September, 2011 

S.O. 2896.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award of the Central 
Government Industrial Tribunal-cum-Labour Court, 
Hyderabad (CGIT/LCID No. 151/2004) as shown in the 
Annexure in the Industrial Dispute between the employers 
in relation to the management of SCCL and their workmen, 
which was received by the Central Government on 
20-9-2011. 

(No. L-22013/1/2011-IR(C-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT AT 
HYDERABAD 

Present: SHRI VED PRAKASH GAUR, Presiding Officer 
Dated the 11 th day of August, 2011 
Industrial Dispute L.C. No. 151/2004 
Between: 

Sri Mulkala Srinivas, 

S/o Ellaiah, 

C/o Smt. A. Sarojana, Advocate, 

Flat No. G-7, Ground Floor, Rajeshwari 
Gayatri Sadan, Opp: Badruka Jr. College 
For Girls, Kachiguda, 

Hyderabad ...Petitioner 

AND 

1. The General Manager, 

M/s. Singareni Collieries Company Ltd., 

Mandamarri, Adilabad District. 

2. The Colliery Manager/Dy. General Manager, 

M/s. Singareni Collieries Company Ltd., 

KK 5 Incline, Mandamarri. 

Adilabad District ...Respondents 

APPEARANCES: 

For the Petitioner : M/s. A. Sarojana & K. Vasudeva 
Reddy, Advocates 

For the Respondent : M/s. P.A.V.V.S. Sarma & 
Vijayalaxmi Panguluri, Advocates 


AWARD 

This petitioner under Section 2 A (2) of die I.D. Act, 
1947 has been filed by Sri Mukala Srinivas, ex-badli filler to 
set aside the termination order dated 25-12-1999 and to 
reinstate the Petitioner workman with full back wages. 

2. It is alleged by the Petitioner that he was appointed 
as badli filler in the year 1997. He was regular to his duties 
but during the year 1998 die Petitioner suffered with illness 
and other family problems, as such he could not be regular 
to his duties. While so, a charge sheet dated 6-8-1998 was 
issued alleging that the Petitioner was not regular to his 
duties during the year 1998 which amounts to misconduct 
under company’s Standing Orders No. 25.25. The Petitioner 
has submitted his explanation but the Respondents were 
not satisfied and ordered for departmental enquiry. The 
Enquiry Officer conducted the enquiry with pre- determined 
notion. The enquiry was not valid in nature. The Enquiry 
Officer submitted his report on the basis of which a show 
cause notice was issued to the Petitioner against which 
Petitioner submitted his reply. The Disciplinary Authority 
did not consider the submission made by the Petitioner 
and passed dismissal order on Petitioner w.e. f. 30-12-1999 
vide order dated 25-12-1999. The Petitioner was absent 
due to ill-health and the same was stated by the Petitioner 
before the Enquiry Officer, no challenge was made from the 
side of the management as such, the submission made by 
the Petitioner would have been deemed to be correct but 
the Enquiry Officer has not considered the submission 
made by the Petitioner workman. He submitted his enquiry 
report with a predetermined notion as such, the order 
passed on such enquiry report is bad and deserves to be 
quashed. Proper opportunity was not given to the Petitioner 
in the enquiry proceeding. The action of the Respondents 
in dismissing the Petitioner from service is illegal, arbitrary, 
violative of principles of natural justice and hence, be set 
aside directing the Respondents to reinstate the Petitioner 
with all consequential benefits etc. 

3. Management has submitted his reply alleging 
therein that Petitioner remained absent for the year 1997 
which hampered the working of the company, the absence 
of the Petitioner was without any sufficient cause which is 
grave misconduct within the Standing Orders 25.25 of the 
company and dismissal is not bad in the light of the case 
law reported in 1996(1) SCC 302 State of U.P. and others 
Vs. Ashok Kumar Singh. Petitioner’s contention that he 
was charge sheeted for absenteeism during the year 1998 
is not correct. He was issued with charge sheet for his 
absenteeism during the year 1997 Petitioner’s contention 
that he was not afforded proper opportunity is incorrect. 
Due notices were given to the Petitioner to participate in 
the enquiry proceeding. The notice was acknowledged by 
the Petitioner, he submitted explanation to the charge sheet 
and he participated in the enquiry proceeding. Petitioner 
did not availed the assistance of co-worker though he was 
given opportunity to take the help of a co-worker. Petitioner 
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I did not produce any sickness proof, thus he failed to 
produce any material before the Enquiry Officer. During 
the year 1997 he had put in 72 actual musters and remained 
absent rest of the days. This proves that the Petitioner was 
not sincere to his work. He intentionally absented himself 
without any reason or cause. The company has provided 
medical facilities by establishing hospitals, the Petitioner 
did not reported to the company hospital for his treatment 
thus, his submission that he was absent due to ill-health is 
unfounded. Enquiry Officer has given his finding on the 
material placed before him by the management and no fault 
can be find in* the enquiry report, it is based on evidence 
and Petitioner’s dismissal order is not proportionate to the 
misconduct committed by him since Petitioner was not 
regular to his duties company has dismissed him which is 
neither illegal nor invalid. On submission of his undertaking 
dated 28-7 1999, assuring that he would put in 22 filling 
musters every month and fill 2 and more tubs per muster, 
j he was given 3 months observation period from August to 
October, 1999, but Petitioner had put in 34 musters against 
total working days of 75. However, he was given one more 
opportunity for one month and in this month he worked for 
15 days out of 26 working days. Thus, his attendance during 
observation period of 4 months also was not satisfactory 
inspite of giving opportunity. Hence, the petition be 
dismissed as devoid of merits. 

4. Parties were directed to produce documentary 
evidence in support of their claims. Petitioner has filed his 
representation and dismissal order dated 25-12-1999. 
However, the Respondent has filed charge sheet and 
acknowledgement, explanation to charge sheet, entire 
domestic enquiry proceedings file, show cause notice 
issued to him, his explanation against show cause notice 
and dismissal order etc. 

5. Coming to the point of the legality and validity of 
domestic enquiry held by the management it is pertinent to 
mention that Learned Counsel for the Petitioner moved 
memo dated 6-7-2009 conceding the validity and legality of 
the domestic enquiry as such, the domestic enquiry was 
held to be legal and valid. 

6. Both parties submitted written arguments as well 
as oral arguments. I have heard counsels for the parties 
and have gone through the claim petition, counter 
statement and documents and written arguments filed by 
the parties. 

7. It has been argued by the Learned Counsel for the 
Petitioner that Petitioner was absent due to his ill-health 
but, he could not produce any other documentary evidence 
in support of his sickness. He presented himself before the 
Enquiry Officer and stated before him that he was sick that 
was the reason that he could not attend to his duties. The 
Enquiry Officer has not considered this material aspect of 
the case nor has applied his mind to the fact of the case nor 
he gave any finding regarding the sickness of the workman, 
thus, the finding of the Enquiry Officer is perverse and the 
punishment based on such perverse finding is also illegal 


and invalid and deserves to be quashed. Against this 
argument of the counsel for die Petitioner, Learned Counsel 
for the Respondent management has argued that Petitioner 
could not produce any proof in support of his sickness nor 
he has produced any witness in his defence. Moreover, 
Petitioner has admitted his guilt stating that he remained 
absent on the dates mentioned in the charge sheet, as 
such, the enquiry held is neither perverse nor illegal. 

8. In view of the arguments, this tribunal has to see— 

(I) Whether the action taken against the Petitioner 
dismissing him from the services of the 
Respondent company is legal and justified? 

(II) If not, to what relief the Petitioner is entitled to? 

*9. Point No.(I): It is admitted fact that the Petitioner 
has put in only 72 musters during die year 1997 for which a 
charge sheet dated 6-8-1998 was issued to the Petitioner 
against which the Petitioner filed his explanation stating 
therein that he remained absent due to ill-health. It is also 
admitted fact that domestic enquiry was conducted and 
Petitioner has participated in the domestic enquiry. On the 
basis of the report submitted by the Enquiry Officer 
dismissal order has been passed against the Petitioner. 
Petitioner’s statement was recorded by the Enquiry Officer 
during the course of the enquiry wherein he stated that he 
worked for 72 days and remained absent few the rest of 
days due to health problem. But he has not been able to 
provide single document before the Enquiry Officer to 
substantiate his sickness. In his reply dated 30-10-1998 he 
has not mentioned from what sickness he suffered from 
and from where did he took treatment. He simply written 
that he could not perform his duty due to his suffering 
from ill-health. As against this, the management has 
produced Sri N. Narsinga Rao, Clerk Gr. I and Sri V.K. 
Viswanadham, Clerk Grade I, to prove that Petitioner 
remained absent without any leave or without any 
intimation during the year 1997. Since absence of the 
Petitioner was admitted by the Petitioner himself it was the 
sole duty of the Petitioner to prove that his absence was 
due to any cogent or sufficient cause. Petitioner was unable 
to prove that his absence during the year 1997 was due to 
sufficient reason. Though he stated that he was absent 
due to ill-health but he was not able to provide any evidence 
or proof in support of his illness or illness of any of his 
family members. Even if it is presumed that Petitioner 
remained absent due to the ill-health why he did not inform 
his superiors regarding his illness, has not been explained 
by the Petitioner. Thus, the finding of the Enquiry Officer 
that Petitioner’s absence during the year 1997 was without 
reason and sufficient cause, is based on evidence and 
reasoning and no fault can be find in the finding arrived at 
by the Enquiry Officer. 

10. This tribunal is also of the opinion that the 
Petitioner remained absent without any intimation to his 
employer during the year 1997, his absence was without 
any reasonable or sufficient cause and thereby the 
Petitioner has committed misconduct mentioned in para 
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25.25 of the Standing Orders of the company. The action of 
management in ter minating the services of Petitioner is 
legal and justified. Point No. 1 is decided accordingly. 

11. Point No. 2: So far as the question of punishment 
is concerned the Petitioner has not been able to justify his 
absence during the year 1997, he has voluntarily admitted 
before the Enquiry Officer that he remained absent during 
1997 and could attend only 72 musters but the absence in 
the year 1997 which is first year of his employment thus his 
absence from duty is surely a grave misconduct and 
management has not committed any mistake in passing the 
punishment of dismissal against the Petitioner. The Learned 
Counsel for the Petitioner has argued that the Petitioner’s 
family is starving due to dismissal of die Petitioner against 
which Learned Counsel for the Respondent has argued 
that Petitioner himself is responsible for the starvation of 
the family members, the Petitioner was a unwilling worker 
who has not cared to perform his duties with sincerity as 
such, the punishment was proper and interference is not 
required in this case. 

11.1 agree with the argument of the Learned Counsel 
for the Respondent and I am also of the considered opinion 
that the punishment imposed on the Petitioner is neither 
excessive nor disproportionate and Petitioner is not a 
deserving person for any lenient view to be taken in favour 
of the Petitioner. The Petitioner himself is responsible for 
the starvation of his family members, no interference is 
required in the matter of the punishment. Point No. 2 is 
decided accordingly. 

12. From the above discussion, this tribunal is of the 
considered opinion that the claim petition is unfounded, 
no interference is required in this case. Petitioner is not 
entitled for any relief, petition deserves to be dismissed 
and hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 11th day of 
August, 2011. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined for the Petitioner Nil 
Witnesses examined for the Respondent Nil 

Documents marked for the Petitioner 

Nil 

Documents marked for the Respondent 

Nil 

20 forTPSTC, 2011 

2897.-3frotf^> fqqis 1947 (1947 

14) 9TCT 17 ^ ■*¥, 

^ WRIST 9>4^»kK 


wrg ^ we owf 11/1999) ^ 
wzfri, # 20-9-2011 3TT<T ^3TT *TTI 

[U ^-22012/51/1999-3*1^ (^ft-E)] 
"St. TRT. sffiWR TT3, aifaeFTTt 

New Delhi, the 20th September, 2011 

S.O. 2897.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 11/ 

1999) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of WCL, and their workmen, which was 
received by the Central Government on 20-9-2011. 

[No. L-22012/51/1999-IR(C-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

BEFORE SHRI J.P. CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/11/1999 Date: 6-9-2011. 

Party No. 1: The Sub Area Manager, 

WCL, Ballaipur Colliery, PO: Ballarpur, 
Distt. Chandrapur, 

(Maharashtra) 

Versus 

Party No. 2: The Joint General Secretary, R.K.K.M.S., 
604, Giripeth, Opp. R.T.O. Office, Nagpur. 

AWARD 

(Dated: 6th September, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Western Coalfields Limited and their 
workman Shri Laxman Kallepelli, for adjudication, as per 
letter No. L-22012/5 l/99/IR(CM-n) dated 30/31-8-1999, with 
the following schedule:— 

“Whether the action of the management namely Sub 
Area Manager, Wirur Sub Area of WCL, PO : Wirur 
(Ballarpur Area of WCL), Distt. Chandrapur in 
discontinuing the services of Shri Laxman Kallepellia, 
Ex-casual Mazdoor of Wirur Sub Area is legal and 
justified? If not, what relief the workman is entitled 
and from which date? What other directions are 
necessary in the matter?” 
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name of the workman was not on the muster rolls i.e. 
statutory Form “B” register and he was not issued with 
any Identity card and he was neither interviewed and 
selected nor medically examined and it has not committed 
any breach of the Act or Rules made there under or the 
Certified Standing Orders and die workman is not entitled 
for any relief. The party No. 1 has given the details of the 
deployment of the workman in annexure-1 attached to the 
written statement. 

4. In support of his claims, the workman besides 
ex aminin g himself as a witness has examined Sattu 
Narsingh as a witness. Party No. 1 has also examined Vilas 
Bobate as a witness in support of its claim. 

5. The workman has reiterated die facts mentioned in 
the statement of claim in his examination-in-chief, which is 
on affidavit. However, in his cross-examination, he has 
admitted that he was not sponsored by employment 
exchange and he was appointed by Mr. Kesari and no 
appointment letter was given and he started working 
without appointment letter and he was not given office 
order and did various work as per oral instructions and 
was being paid Rs. 15 per day and he had not given any 
written representation for increase of wages and regular 
appointment and he cannot give the attendance particulars 
of every month and he has no written proof of attendance 
and one Shobha was also working and that is why he 
worked for 23 days in some months. 

So far the evidence of Sattu Narsingh is concerned, 
no reliance can be placed on the as in his examination-in¬ 
chief itself he has stated he saw die workman working from 
1994 to 1996, whereas, according to the claim petition and 
the evidence of the workman, the workman worked from 
January 1993 to May 1994. 

6. The witness for the management, Vilas Bobate, 
who was working as the clerk at Wirur Sub-Area from 20-8- 
1992 to 21 5-1999, in his evidence has reiterated the facts 
mentioned in the written statement by the management. 
The evidence of Bobate that the workman was occasionally 
engaged on part time basis between26-6-1993 to May 1994 
has not been seriously challenged in die cross-examination. 

7. At the time of argument, it was submitted by the 
union representative that the workman was working from 
January 1993 to May 1994 and he had completed more than 
240 days of attendance on payment of Rs. 15 per day and 
the oral evidence adduced by the workman clearly shows 
that the workman worked from January 1993 to May 1994 
continuously and as such, the workman is entitled for 
reinstatement in service with continuity and full back 
wages. 

8. Per contra, it was submitted by the representative 
of the management that the workman was engaged orally 
from 26-6-1993 to May 1994 occasionally as a part time 
worker on payment of Rs. 15 per day and he had not 
completed 240 days of work during the year 1993 and 1994 
and as such, he is not entitled for any relief. In support of 
such contentions reliance was placed by the management 


representative on the decisions reported in 2011 LLR-337 
(Union of India and Others Vs. Vartak Labour Union), 2002 
LAV I.C. 987 (Range Forest Officer Vs. S.T. Hadimani) and 
2005IILLJ-209 (KSRTC and another Vs. S. G. Kotturappa). 

9. In this case, the workman has claimed that he 
worked for more than 240 days with party No. 1, but party 
no.l has denied such claim. It is well settled by the 
Hon’ble Apex Court in a number of decisions including the 
decision reported 2002 LAB I.C. (Supra) and AIR 20d5 SC 
2179 (Manager Reserve Bank of India Vs. S.Mani) that the 
initial burden of proof is on the workman that he had 
completed 240 days of service in the preceding 12 months 
of the date of the alleged termination of service and the 
onus of proof doesn’t shift to the employer nor is the burden 
of proof on the workman discharged, merely because 
employer fails to prove a defence and filing of affidavit of 
workman to the effect that he had worked for 240 days 
continuously or that he had made repeated representations 
or had raised demands for reinstatement, is not sufficient 
evidence that can discharge the said burden and filing of 
an affidavit is only his own statement in his favour and 
that cannot be regarded as sufficient evidence for any court 
of Tribunal to come to the conclusion that a workman had, 
in fact, worked for 240 days in a year. 

In this case, the workman except filing of his 
affidavit in support of his claim has not filed any other 
evidence to substantiate his claim. Rather, the documents 
filed by the management show that the workman worked 
in between 26-6-1993 to 11-5-1994 and he had not 
completed 240 days of work during the preceding 12 
months of the alleged date of termination of service. 
Applying the principles enunciated by the Hon’ble Apex 
Court in the judgment mentioned above to the present 
case, it is found that the workman has not able to discharge 
the burden to show that he worked for 240 days with party 
No. 1 prior to the date of his alleged termination. In view of 
the failure of the workman to discharge the burden of 
proving that he worked for 240 days prior to the alleged 
date of termination, the provisions of section 25-F of the 
Act are not applicable. The workman is not entitled for 
any relief as claimed by him. Hence, it is ordered: 

ORDER 

The action of the management namely Sub Area 
Manager, Wirur Sub Area of WCL, PO: Wirur (Ballarpur 
Area of WCL), Distt. Chandrapur in discontinuing the 
services of Shri Laxman Kallepellia, Ex-casual Mazdoor of 
Wirur Sub Area is legal and justified. The workman is not 
entitled for any relief. 

J. P. CHAND, Presiding Officer 
20 fatPSR, 2011 
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New Delhi, the 20th September, 2011 

S.O. 2898. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Go /eminent hereby publishes the Award (Ref. No. 92/ 
20( 5) of the Central Government Industrial Tribunal-cum- 
Lal our Court No. 2, Chandigarh as shown in the Annexure, 
in t le Industrial Dispute between the management ofPGI, 
anc their workman, received by the Central Government 
on 20-9-2011. % 

[No. L4201 11 126/2004-IR (CM-II)] 
D, S. S. SRINIVASA RAO, Desk Officer 
ANNEXURE 

_tN THE CENTRAL GOVERNMENT INDUSTRIAL 

TI^IJN AIXTUM-LABOUR COURF-H, CHANDIGARH 

Present: Sri A.K. Rastogi, Presiding Officer 
Case No.I.D.92/2005 Registered on 17-5-2005 

Shi i Gurcharan Singh, S/o Shri Mota Singh, R/o House 
No 1833, Block-K, Burail Labour Colony No. 5, Sector 
45 ,< Chandigarh .. .Applicant 

Versus 

Thd Director, PGI, Sector-12 Chandigarh .. .Respondent 
APPEARANCES: 


workman submitted his joining report on 16-2-1999, he was 
not allowed to join on one pretext or the other and 
subsequently his termination order dated 20-4-1999/27-4- 
1999 was handed over to him. He has challenged his 
termination on the grounds that he was never conveyed 
the rejection of his leave application, proper procedure 
was not followed in terminating his services, he was not 
served with any charge sheet, he was not given any 
opportunity to defend, he was not informed about the 
enquiry and the punishment order is disproportionate to 
the alleged misconduct and is discriminatory. To deprive 
him from the pension rights is also illegal. He has prayed 
for setting aside of the punishment order and for 
reinstatement with continuity in service and full back wages 
'■ IS along with interest. 

The claim was contested by the respondent and it 
was denied that the workman had applied for leave. It was 
submitted that the workman had been charge sheeted vide 
Memo No. EII (3) PGI - 98/12260-61 dated 28-10-1998 for 
remaining willfully absent from the duty w.e.f. 20-5-1998 
onwards. The workman did not submit any written statement 
in his defence. Therefore the disciplinary authority ordered 
for regular enquiry. The Enquiry Officer after conducting 
enquiry submitted his report to the disciplinary authority. 
As per the rules a copy of the enquiry report was supplied 
to the workman but the same was received back from the 
postal authority undelivered. The disciplinary authority 
after considering the enquiry report and other facts of the 
case awarded the major penalty of removal from service 
with immediate effect. According to the respondent the 
termination order of the workman is legal and according to 
rules and regulations. 


126- 

povn 

Sufc- 

(hei 

Indi; 


Forjthe workman: Shri D. R. Kaith, Advocate 

Forlthe Management: Shri N.K.Zakhmi, Advocate 

AWARD 

(Passed on Dated: 6th September, 2011) 

Central Government vide Notification No. L-42012/ 
2004-IR(CM-H)) Dated 13-4-2005 by exercising its 
ers under Section 10 Sub-Section (1) Clause (d) and 
section 2(A) of the Industrial Disputes Act, 1947 
^einafter referred to as Act) has referred the following 
strial dispute for adjudication to this Tribunal:— 

“Whether the. action of the management of PGI, 
Chandigarh in terminating the services of 
Sh. Gurcharan Singh, Guard w.e.f. 27-4-1999 is legal 
and justified? If not, to what relief the workman is 
entitled?” 

The workman was duly selected and appointed as 
Cho wkidar under the respondent working since 31-10-1981. 
Acc ording to the claim statement the workman had applied 
for 1 save without pay w.e.f. 19-5-1998 to 15-12-1999. He had 
submitted his application to his immediate officer, the 
Security Officer. After completion of leave period when the 


In support of his case the workman filed his affidavit 
with a copy of leave application and of p unis hment order. 
While on behalf of the management the affidavit of 
Sh. H.R. Sharma Senior Administrative Officer of die 
respondent was filed. 

I have heard learned counsel for the workman and • 
perused the written arguments also filed on behalf of 
workman. No written arguments were submitted by die 
management despite opportunity given to his counsel on 
7-12-2010. However some case law submitted earlier, by 
the learned counsel for the management, is available on 
record. 

Annexure W2 of the affidavit of the management 
witness shows that the workman was removed from service 
on the charge of remaining willfully absent from duty. The 
disciplinary authority considered the charge proved against 
the workman on the basis of the enquiry conducted against 
the workman. 

The question is whether punishment was awarded 
to the workman after holding a proper and fair enquiry 
according to the principles of natural justice. As per law 
laid down in Syndicate Bank Vs. General Secretary 
Syndicate Bank Staff Association and another 2000 ILL) 
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1630 by the Hon’ble Supreme Court the essentials of the 
principles of natural justice are:— 

1. Workman should know the nature of the complaint 
or accusation. 

2. He must have a opportunity to state his case. 

3. The management should act in good faith which 
means that the action of management should be 
fair, legal and just. 

The enquiry report mentions that on his remaining 
absent the workman was asked to join duty vide Memo 
No. E n (3) PGI/98/4311-12 dated 16-7-1998 and Memo No. 

E II (3) PGI/98/5199 dated 31-7-1998. These letters were 
sent under registered cover but, received back undelivered. 

The workman was charge sheeted vide Memo No. E 
II (3) PGI/98/12260-61 dated 28-10-1998 and he was informed 
that an enquiry would be held against him and he was 
directed to submit his written statement in defence within 
10 days. But the charge sheet was also received back 
undelivered. Thereafter the workman was warned vide letter 
No. CTU/98/800/411 dated 23-12-1998 under registered AD 
that if he tails to appear in the enquiry it will be held ex- 
parte against him. But that letter too was received back 
undelivered. Since the workman did not appear hence, the 
enquiry proceeded ex parte. The punishment orders also 
shows that a copy of enquiry report sent to the workman 
were also received back undelivered. It is thus clear that 
workman had no knowledge of the charges levelled against 
him nor he had any knowledge about the enquiry 
proceedings. Obviously, he did not have the opportunity 
to defend himself. 

The learned counsel for workman has cited the law 
laid down by the Hon’ble Supreme Court in Union of India 
vs. Dinanath Shantaram KarekarAIR 1998 SC 2722 in which 
it was held that if the registered cover containing charge 
sheet is returned with endorsement “not found then the 
document cannot legally be treated to have been served 
on employee. Authorities should have made further effort 
to serve it. Actual service is essential since delinquent has 
to submit his reply. The Hon’ble Supreme Court also held 
that since very initiation disciplinary proceedings was bad 
as charge sheet was not served, all subsequent steps 
including issuance of show cause notice would be bad. 

In another case submitted by the learned counsel for 
the workman Dr. Ramesh Chandra Tyagi Vs. Union of India 
1996 (2) SCT 522 show cause notice sent to the delinquent 
by post had returned unserved with the remark ‘left without 
giving address’, none of his family members had given his 
address and, no other effort had been made .to serve notice. 
It was held by the Hon’ble Supreme Court that the Enquiry 
Officer was not justified in proceeding ex parte. Enquiry 
suffered from procedural infirmity and order of dismissal 
passed on the basis of such an invalid enquiry is invalid 
and non-est. 

On behalf of management the following case law has 
been submitted 


1. Sh. NR Sajid Vs. The Karnataka State Road 

Transport Corporation 2007 LLR 1176. 

2. ' UB. Gadhe and others Vs. GM. Gujarat Ambuja 

Cement Pvt. Ltd. 2007 LLR 1178. 

3. Tata Engineering and Locomotive Co. Ltd. Vs. 

Ishwarchand Tarachand Jain and another 2007 

LLR 1216. 

All these decisions are on the punishment or 
modification of the punishment. In the present case since 
the enquiry was not held properly and according to the 
principles of natural justice the punishment order passed 
on the basis of an invalid enquiry is invalid and non-est. 

It will not be out of place to mention here that none 
of the parties had ever pressed in this case that the issue of 
fairness of enquiry should be decided first, nor the 
respondent pleaded that in case the enquiry is not held 
proper and fair he must be given an opportunity to prove 
the charges levelled against the workman. 

Since the enquiry on which the impugned 
punishment order is based has been held to be non-est, 
the workman is entitled to be treated in continuous service 
till he reached the age of superannuation. The period of his 
absence from duty should be treated as leave without pay. 

Here a question arises - what should be treated as 
the period of absence from duty. Admittedly, the workman 
absented from 20-5-1998. He has stated in his claim 
statement as well as in his affidavit (Para 2 and 3) that he 
had submitted his joining report on 16-2-1999, but he was 
not allowed to join on one pretext or the other and ultimately 
was handed over the punishment order dated 20/27-4-1999. 

Surprisingly the respondent did not controvert in its 
written statement or in the affidavit of its witness that the 
workman had submitted his joining report on 16-2-1999 
and he had not been allowed to join. The workman was not 
cross-examined either on this point. It will therefore be 
proper and fair to treat the workman absent till 15-2-1999. 
Thus his absence from duty was from 20-5-1998 to 15-2- 
1999. It is to be treated on leave without pay for this period. 

I think order for payment of 50 per cent of back 
wages for the remaining period of his service will be proper 
under the circumstances. 

From the above going discussion it is clear that the 
action of the management of PG1 in terminating the service 
of the workman is not legal and justified and is non-est. 
Workman is entitled to be treated in continuous service till 
he reached the age of superannuation. The period of his 
absence from duty from 20-5-1998 to 15-2-1999 will be treated 
as leave without pay. He is entitled to receive 50 per cent of 
the back wages for the remaining period of his service. 
Reference is accordingly answered in favour of the 
workman. Let two copies of the Award be send to the Central 
Government for further necessary action. 

ASHOK KUMAR RASTOGI, Presiding Officer 
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New Delhi, the 20th September, 2011 

S.O. 2899.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 31/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Kolkata as shown in the Annexure in the Industrial 
Dispute between the management of All India Radio & 
Televisions, and their workmen, received by the Central 
Government on 20-09-2011. 

! [No. L-42012/212/2004-IR(CM-II)] 

D.S.S. SRINIVASA RAO, Desk Officer 

i 

j ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
| AT KOLKATA 

Reference No. 31 of 2005 

Parties : Employers in relation to the management of All 
India Radio and Televisions 

And 

Their Workman 

Present: MR. JUSTICE MANIK MOHAN SARKAR, 

.... Presiding Officer 

APPEARANCES: 

On behalf of the : Mr. Ashok Chakraborty, 
Management Ld. Advocate with 

Ms. T. Das, Ld. Advocate. 

On behalf of the : Mrs. R. Basu, Ld. Advocate 

j Workmen 

State: West Bengal Industry: Radio and Televisions. 
Dated, 9th September, 2011 

AWARD 

By Order No.L-42012/212/2004-IR(CM-II) dated 
4-8-2005 and corrigendum of even number dated 11-8-2011 
the Government of India, Ministry of Labour in exercise of 
its powers under Section 10( l)(d) and (2 A) of the Industrial 


Disputes Act, 1947 referred die following dispute to this 
Tribunal for adjudication: 

Whether the action of the Chief Engineer 
(Eastern Zone), All India Radio and Televisions, 
Akashvani Bhawan, 4th Floor, Kolkata-700001 in 
terminating the services of Sh. Subodh Mondal, S/o 
Shn Ajit Mondal; Ex-Casual Labour at Cossipore 
Godown is legal and justified? If not, to what relief 
the concerned workman is entitled?” 

2. As per written statement of claim, die wor kman 
was working as casual worker in the office of the Assistant 
Station Director, Cossipore under the Chief Engineer (EZ), 
All India Radio and Television and he worked as such for 
204 days from 1 -1 -1991 to 31 -12-1991, for 238 days from 
1 -1 -1992 to 31 -12-1992 and for 223 days from 1-1 -1993 to 
11-8-1993. Subsequently the service of the workman was 
discontinued without serving any notice thereto nor any 
pay was paid in lieu of such notice.The wor kman filed one 
application before the Central Administrative Tribunal, 
Kolkata Bench which was registered as O.A. No. 236 of . 
1994 and which was subsequently disposed of with the 
observation that the application was filed in a wrong forum 
with further observation that it may be filed in the proper 
forum as per law and thereafter the present reference 
has come up. It is stated that the statutory obligation at 
the time of retrenchment by way of service of notice of 
termination or to make payment of pay in lieu thereof and 
payment of compensation have not been performed by the 
management and thereby the workman concerned claimed 
that his retrenchment was bad in law for non-compliance 
of the provision of Section 25F of the Industrial Disputes 
Act. 1947. 

3. The management establishment being All India 
Radio and Television submitted its written reply stating 
that the workman concerned was an ex-casual labour under 
it and his service was not required after 11-8-1993 since the 
amount of work in the management was reduced so much 
that in the interest of public service and to reduce the 
Government exchequer, the service of the workman was 
discontinued. The management side has stated that there 
were 39 casual workers in the Cossipore Godown of the 
management and that was in gross excess of actual 
requirement which was sufficient with 20 such casual 
labourers on need basis for miscellaneous work against 
daily wage and, accordingly, keeping the first 20 persosn 
in engagement, the lower serial of 19 workers were 
disengaged and among those 19 workers, the workman 
was one them. The management side considered that the 
workman concerned was a daily wage or casual labourer 
and as such no provision, according to it, for observation 
of the mandatory provision under Section 25F of the Act. 

It is further stated that appointment letters are 
generally issued only to the employees selected and 
appointed in the regular post of the establishment following 
recruitment procedure and not to the casual workers. The 


•m 
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mana gement side also alleged that the classification of their 
establishment as an ‘industry* and also the workman of the 
present reference as a ‘workman’ are not in die strict sense 
of the statute. The management has further stated that after 
the amendment of 1971 Act, payment of one month’s pay in 
Lieu of notice is not mandatory in respect of the 
disengagement of the present workman nor there is any 
provision for payment of compensation to such worker as 
claimed. Management side has stated that the claim of the 
workman concerned is stale and also it was belated one and 
demanded dismissal of the reference. 

4. A rejoinder, as usual has "been filed on behalf of 
the workman concerned raising no new issue but it was in 
the style of reiteration of the story already made in the 
written statement of claim and so detail mention of the 
contents is not needed thereof. 

5. In the present reference a simple question has 
been raised in the schedule of the reference to decide 
whether the termination of the workman, Shri Subhas 
Chatterjee, a casual under the management from his service 
was legal or justified. Admittedly, the workman concerned 
was a casual labour and there is no denial from the side of 
the management that he was so engaged as a casual labour 
11-08-1993 on which date he was disengaged. Since the 
management felt that the amount of work became reduced 
to such a Level that in the interest of public service, 
engagement of this worker was not needed to reduce the 
wastage of money from the Government exchequer. 

6 . The workman claimed that he was engaged by 
the management from 1 -1 -1991 and he continued to work 
throughout the entire year of 1991 and 1992 ending on 
11 -8-1993 and thereby die workman claimed that he worked 
for more than 204 days which qualified him to claim his 
termination as being illegal as per provision of Section 
25F of the Industrial Disputes Act, 1947 since the 
mandatory provision before his retrenchment was not 
complied with by the management by way of issuing of 
notice of termination to him and paying him wages and 
compensation amount. I find, the management side, 
though did not disclose as to from which date the workman 
was engaged by it as a casual labour, ultimately admitted 
that he worked for the management as a casual labour till 
before he was terminated on 11-8-1993. 

7. Burden to prove the working for more than 240 
days, in view of the provision of Section 25F of the Act 
lies upon the workman who claimed to have worked for 
such number of days. But, when the management has not 
denied the engagement of the workman concerned under 
it as casual worker till before he was terminated on 11-08-1993 
and has not specifically disputed the specific period of 
time of his working under the management as stated by 
the workman, such burden of proof of work for 240 days 
shifts upon the management to show that he worked for 
less than 240 days and is not qualified to get the benefits 
of the mandatory provision under Section 25F of the Act. 

8 . Unfortunately no document is forthcoming from 
either side about the number of days this workman worked 
under the employer to ascertain whether the workman 


concerned actually worked for 240 days or more in 12 
calendar months preceding the date of his termination. If 
the description of the number of days in the pleadings of 
the respective parties are taken up for such consideration, 
it is found that the workman concerned has claimed that 
he worked for 139 days up to 11 -8-1993 as per description 
in the pleading and if the ratio-wise counting is taken up 
in respect of the number of days, the workman worked in 
the year 1992, it may be presumed whether the workman 
concerned worked for 240 days till before he was 
terminated or disengaged. Employer side stated that the 
workman concerned worked up to 11-08-1993, though no 
material is forthcoming from the side of the employer about 
the dates of his engagement under the employer. Ratio- 
wise counting may be done in the present case with a 
presumption of ascertaining the number of days work of 
the workman concerned in preceding 12 calendar months 
of the date termination of his termination and in that case, 
if the admitted date of termination of the workman is taken 
up for consideration as 11-Q8-1993, then one-third portion 
of work done by the workman in the year 1992 just 
preceding start of 1993 up to 12th August, 1992 totalling 
1 2 calendar months up to 11 -8-1993, it will be seen that die 
workman has worked for around 79 days in the ending 
part of 1992 to form the period of 12 calendar months ending 
on 11-8-1993. If the said number of days of work by this 
workman in year 1992 is taken up then it will be found that 
the workman concerned has worked up to 218 (79 + 139) 
till before 11-8-1993 as description of the number of days, 
has been given by the workman himself in paragraph l of 
his written statement of claim. Practically, the contents of 
paragraph 1 of the written statement of claim, has not been 
denied from the side of the employer. Acting upon such a 
situation of ascertaining the number of days the workman 
concerned has worked in the year 1992, it is found that the 
number of days till before his date of termination never 
comes to 240 days to qualify the present workman to call 
his termination by the employer on 11 -08-1993 to be illegal. 

9. The legislature has provided in Sections 25F and 
25B of the Industrial Disputes Act, 1947 specific eligibility 
of the workman to claim notice, pay and compensation at 
the time of termination as 240 days work in the preceding 
12 calendar months just before the date of termination and 
not less. So, no-compliance of such service of notice or 
pay and compensation will not qualify the order of 
termination to give any redress to the workman concerned. 

1 0. In such a position, in absence of proper evidence 
thereto, I am unable to hold that the termination of the 
workman was illegal and unjustified on the part of the 
employer, All India Ratio and Televisions, Kolkata and so 
the workman concerned is not entitled to any relief in the 
present reference. 

An Award is passed accordingly. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 

Dated, Kolkata, 
the 9th September, 2011 
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New Delhi, the 20th September, 2011 

S.O. 2900.— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 19/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Emakulam, Cochin as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of M/s. Export Inspection Agency and 
their workmen, which was received by the Central 
Government on 20-09-2011. 

[No. L-42012/7/2009-IR (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

[N THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, ERNAKULAM 

Present: Shri. D. Sreevallabhan, B.Sc., LL.B., Presiding 
Officer 

(Tuesday the 30th day of August, 201 l/8th Bhadrapada 
i 933) ’ 


I.D. No. 19/2009 

t 

Workman Smt. A.Subaida, 

Kattanganezhathu Parambu, 
Nambiapuram Road, Palluruthy, 
Kochi (Kerala)-6. 

ByAdv. Shri T. A. Rajan. 

Management The Director, 

| Export Inspection Agency, 

3rd Floor, NDYMCA, 

Cultural Centre Building, 

1 st Jai Singh Road, 

New Delhi-110001. 


j By Adv. Shri T. Saji. 

This case coming up for final hearing on 9-8-2011 
aid this Tribunal-cum-Labour Court on 30-8-2011 passed 
the following. 


[Part II— Sec. 3(ii)] 


AWARD 

This is a reference under Section 10(l)(d) of the 
Industrial Disputes Act, 1947. 

2. The reference is: 

Whether the action of the management of 
M/s. Export Inspection Agency in termination the 
services of their workman Smt. A. Subaida w.e.f. 

15-02-2008 is legal and justified? If not, what relief 
the workman is entitled to ?” 

3. The allegations m the claim statement, in brief, are 
that the workman Smt. Subaida was engaged as a Sweeper 
on 26-07-1988 for sweeping and.washing works in the 
laboratory under the Deputy Director, Export Inspection 
Agency, Kochi and since then she has been in continuous 
service without any break. Initially she was given a 
consolidated pay of Rs. 200 per mensem and the same was 
increased from time to time to Rs. 750 per mensem. Sri 
Karunakaran and Smt. Kurumbakutty were working as 
permanent sweepers in the laboratory. Karunakaran died 
and Kurumbakutty was transferred from the laboratory. 
Hence she was doing the whole sweeping and washing 
works in the laboratory. Several representations were made 
by her for regularizing her service and also for enhancing 
the wages. Instead of regularizing her service the Deputy 
Director, Inspection Agency, Kochi made a threat of 
terminating her from service and hence she approached 
the Hon’ble High Court of Kerala by filing Writ Petition 
(C) No. 1657/2008 challenging the proposed move to 
terminate her from service and also for a direction to 
regularize her in service. It was disposed of on 15-1 -2008 
by allowing her to make a fresh representation before the 
Deputy Director, Inspection Agency, Kochi and he was 
directed to forward the same along with his remarks to 
the Joint Director, Inspection Agency, Kochi. In pursuance 
of the direction she had submitted a representation. 
Immediately on receipt of the representation she was 
terminated from service on 15-02-2008 and another person 
from a private agency was appointed in her place. Hence 
she filed Writ Petition (C) 6502/2008 challenging the 
termination of service and the same was disposed of vide 
judgment dated 1-4-2008. directing the management to 
consider the termination of service while considering her 
claim for regularisation. Afterwards her representation for 
regularisation was rejected by the management by order 
dated 28-04-2008. The termination of service of the worker 
is arbitrary, unjust, illegal and also in violation of the 
provisions of the Industrial Disputes Act. The Export 
Inspection Agency is an “industry” and the worker is a 

workman as per the provisions of the Industrial Disputes 
Act. She was in continuous service without any break 
from 26-07-1988 to 15-02-2008 and hence the termination 
without compliance with the mandatory requirements 
under Section 25F of the Industrial Disputes Act is illegal. 
She was terminated from service as a vengeance for 
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claiming regularisation by submitting representations. The 
engagement of another worker from a private agency for a 
much higher wages of Rs. 2500 per mensem in her place is 
against S.25-H of the I.D. Act. The termination can only be 
by retrenchment under Section 25-F of the I.D. Act. The 
termination as such is illegal and hence she prays for 
reinstating her with all consequential benefits including 
back wages and continuity of service. 

4. Management filed written statement denying the 
allegations in the claim statement and stating that it was 
filed without revealing the actual facts and also 
suppressing several material facts. It is contended that 
she was not working continuously as a sweeper under 
the management from 26-7-1988 without any break of 
service. She was engaged on day-to-day basis for 
cleaning as and when required and that too for two hours 
in a day by making payment on proportionate basis. She 
was not appointed in any regular vacancy. There is no 
regular vacancy of Sweeper in the establishment of the 
management. Since all the recruitment and other 
conditions etc. of the employees in Export Inspection 
Agency are governed by the provisions of statutory rules 
she is not entitled to be regularized in service. No threat 
was made by the Deputy Director, Export Inspection 
Agency about her termination from service. She has not 
got 19 years of service. The establishement where she 
was working was shifted from Thoppumpady to 
Panampillynagar and thereafter her service was not 
required since an agency was entrusted with the 
sweeping work as per the policy decision of Government 
of India. There is no question of termination of service of 
the worker as she was never been appointed under the 
management. No other person was appointed in her place 
for cleaning the laboratory. She is not a workman as 
defined in the I.D. Act, 1947 and hence S.25-F of the Act 
is not applicable in her case. As the management is a 
statutory body established under Section 7 of the Export 
(Quality Control and Inspection) Act 1963 and the 
recruitment and appointments are regulated by statutory 
rules, the concept of “industry” to that extent stands 
excluded. As she was only a temporary worker working 
on daily wages her disengagement from service cannot 
be construed to be retrenchment under the I.D. Act. The 
claim of the worker is not sustainable and hence she is 
not entitled to any relief. 

5. After filing the written statement a rejoinder was 
filed by the workman denying the contentions put forward 
by the management and reaffirming the allegations in the 
claim statement. 

6. Evidence was adduced from both sides for the 
purpose of deciding this reference and it consists of the 
depositions ofWWl, MW1, Exts.Wl to W-10 and Ml to 
M4 series. 

7. The point for determination is: 


Whether the termination of the services of the 
workman by the management is legal and justified 
and if not what relief she is entitled to ? 

8. The Point: In order to answer the reference it is 
mainly to be considered whether the worker comes within 
the purview of the definition of “workman” under Section 
2(s) of the Industrial Disputes Act. Even though there is 
the specific allegation in the claim statement that she was 
engaged as a Sweeper on 26-7-1988 and was in continuous 
service until termination on 15-2-2008 there is only an 
evasive denial of the same in the written statement without 
making any mention of the date of the engagement as a 
sweeper in the establishment of the management. From 
Ext.Wl it can be seen that request was made by her for 
regularisation on 13-8-1992 stating that she was working 
there as a temporary sweeper from 26th July, 1988. In the 
reply given to Ext.Wl on 7th October 1992, copy of which 
is Ext.W2, it is seen to have been informed that her case 
for regular appointment can be considered along with 
others as and when vacancy arises in future. She again 
made a representation for regularisation on 23-3-1998, copy 
of which was marked as Ext.W3, stating that she was 
working as temporary sweeper from 26-7-1988. Wage 
increase is seen to have been sought for by her by making 
representations marked as Exts. W4 to W6. From Exts.M 1 
to M3 it can be seen that the sweeping charges were 
enhanced pursuant to her representations. From Ext.M4 
series it can be seen that monthly wages was paid to her in 
a lump after deducting the proportionate wages for the 
days of non attendance of duty. 

9. It is the case of the management that she was not 
appointed as Part Time Sweeper in a regular post and she 
was engaged as a causal labourer for two hours a day. It is 
falsified by Ext.M2 wherein she is stated to have been 
engaged in the morning session for sweeping and cleaning 
work and also through the other evidence in this case. 
Anyhow there cannot be any dispute as to the fact that 
she was engaged for sweeping work by the management 
by making payment of wages on monthly basis. 

10. Whether such a worker is to be treated as a 
“workman” under section 2(s) of the I.D.Act requires 
consideration in view of the contention raised in the written 
statement. S.2(s) reads thus: 

“Workman” means any person (including an 
apprentice) employed in any industry to do any 
manual, unskilled, skilled, technical, operational, 
clerical or supervisory work for hire or reward, 
whether the terms of employment be express or 
implied, and for the purposes of any proceeding 
under this Act in relation to an industrial dispute, 
includes any such person who has been dismissed, 
discharged or retrenched in connection with, or as a 
consequence of, that dispute, or whose dismissal, 
discharge or retrenchment has led to that dispute, 
but does not include any such person— 
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(0 who is subject to the Air Force Act, 1950 (45 
of 1950), or the Army Act, 1950 (46 of 1950), 
or the Navy Act, 1957 (62 of 1957); or 

(ii) who is employed in the police service or as an 
officer or other employee of a prison, or 

(iii) who is employed mainly in a managerial or 
administrative capacity, or 

(iv) who, being employed in a supervisory 
capacity, draws wages exceeding one 
thousand six hundred rupees per mensem or 
exercises, either by the nature of the duties 
attached to the office or by reason of the 
powers vested in him, functions mainly of a 
managerial nature.” 

11. A careful consideration of the definition of 
“Workman” showsfthat any person (including an 
apprentice) employed in any industry to do any 
minual,unskilled, skilled, technical, operational, clerical 
or supervisory work for hire or reward falls within the 
scope of the definition of workman irrespective of the fact 
th; it there is no written contract of employment. The source 
of recruitment of the employee, nomenclature and status 
of the post on which he is appointed and the mode of 
payment of wages are not very much relevant for 
determining whether or not an employee falls within the 
de finition of workman. 

12. Every person employed in an industry to do 
manual, unskilled, skilled, technical, operational, clerical 
or supervisory work for hire or reward is covered by the 
definition of workman under S. 2(s) of the Act unless his 
case falls within any of the exceptions enumerated in that 
Section. It is not at all relevant that the employee is 
engaged against a regular/permanent/temporary post or 
he is paid as a daily-wager or as a casual worker or is 
employed on part-time basis. Even if he is not appointed 
ag linst a sanctioned post, the employee would be treated 
as a workman if the ingredients enumerated in S. 2(s) are 
present in his employment. 

13. In several decisions of the Hon’ble Supreme 
Cc urt and High Courts it was held that Part-time, causal or 
seasonal labourer will all come within the purview of 
S. 2(s). of the Industrial Disputes Act, 1947. Silver Jubilee 
Tailoring House v. Chief Inspector of Shops and 
Establishments AIR 1974 S.C. 37, L. Robert D’Souza v. 
Executive Engineer, Southern Railway, AIR 1982 SC 854, 
State ofV.P. v. Rajendra Singh Butola and another, 2000 
(9' SCC 501, Rajaram Rokde v. Shriram Chintaman Warkar, 
1977 Lab I.C. 1594, Govindbhai Kanabhai Maru v. N.K. 
De sai 1988 Lab. LC. 505, Yashwant Singh Yadav v. State of 
Ra jasthan 1991 -1 - LLJ-501, Municipal Board Partapgarh v. 
Labour Court, Bhilwara 2003 Lab. I.C. 528, Simla Devi v. 
Pri ;siding Officer, Labour Court, Bhatinda 1997-1 -LLJ-788 
(P< fcH) are some of the decisions to which reference can be 

| 

i 

i 
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made to hold that a part time or casual labour is a workman 
coming under Section 2(s) of the Industrial Disputes Act. 

14. Here in this case the workman was engaged by 
the management bank as a part time sweeper for a very 
long time paying monthly wages and there is sufficient 
reason to hold that she will come within the purview of the 
definition of “workman” in Section 2(s) of the Industrial 
Disputes Act. 

15. Such a workman can be terminated from service 
only by complying with the mandatory requirements under 
Section 25-F of the Industrial Disputes Act. Management 
has no case that she was not in continuous service of 240 
days within the period of one year before termination. 
From Ext. M4 series it can be clearly seen that she had 
worked for more than 240 days in the year preceding the 
date of termination. 

16. A bare reading of S. 25-F of the Act shows that 
retrenchment within the meaning of S. 2(oo) of the Act 
must satisfy the following requirements: 

(i) that the workman has been given one month’s 
notice: (a) in writing, and (b) indicating the 
reasons fort retrenchment; 

(ii) that the retrenchement must take effect after 
the expiry of period of notice i.e. one month or 
else the workman should be paid in lieu of 
such notice, wages for the period of the notice; 

(iii) that at the time of retrenchment the worker 
has been paid compensation equivalent to 15 
days’ average pay for every completed year 
of continuous service or any part thereof in 
excess of six months; and 

(iv) that the notice in the prescribed manner is 
served on the appropriate Government or on 
the specified authority as notified. 

17. In the decision reported in Pramod Jha and Others 
v. State of Bihar and Others (2003) 4 Supreme Court Cases 
619 it was held that compliance with clauses (a) and (b) of 
S.25-F is mandatory and compliance with clause (c) is 
directory for which substantial compliance would be 
enough. 

18. Section 25-F of the Act is applicable in the case 
of the workman in this case. Neither any notice as 
contemplated under Section 25-F of the Act was served to 
her nor she was paid compensation in lieu of the said 
notice. No ‘retrenchment compensation was also paid. It 
cannot be said that the provisions of S. 25-F of the Act 
were duly complied with. It has been time arid again held 
by the Apex Court that the non compliance of the 
mandatory provisions of S. 25-F of the Act would render 
the termination of service void ab nitio. In one amongst 
those decisions reported in Mohanlal v. M/s. Bharat 
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Electronics Ltd., (1981) 3 SCC 225 the Apex Court has 
categorically held that the termination of service without 
compliance of the mandatory requirements of S. 25-F 
cannot be treated as valid retrenchment for termination of 
service. 

19. A futile attempt was made by the learned counsel 
for the management to substantiate the contention that 
there are statutory rules for recruitment and as to 
conditions of service and hence the Export Inspection 
Agency cannot be treated as an industry to that extent. 
There is no specific contention in the written statement 
that the management is not an industry coming within the 
purview of the definition under Section 2(j) of the Industrial 
Disputes Act, 1947. Maintainability of the reference is also 
not challenged based on any such reason. No evidence 
was adduced to prove that the Export Inspection Agency 
is not an industry. Even in the proof affidavit filed by 
MW1 there is no whisper that Export Inspection Agency 
is not an industry even for any limited purpose. It has 
come out in evidence that the management is engaged in 
commercial activity. Hence it can be found that Export 
Inspection Agency is an industry coming within the 
purview of Section 2 (j) of the said Act. It cannot be said 
that it is not an industry for certain purposes. 

20. It is after submitting the original of Ext.W8 
representation dated 11-2-2008 by the workman for 
regularisation pursuant to the direction of the Hon’ble 
High Court in Ext. W7 judgment she was terminated from 
service w.e.f. 15-2-2008 without any compliance of the 
mandatory provisions contained in S. 25-F of the Industrial 
Disputes Act. The case put forward by the management 
that engagement of another agency for sweeping and 
cleaning work as per the policy decision of Government of 
India is not substantiated by adducing any reliable, 
evidence. No valid reason is made out for the sudden 
termination of service of the workman immediately after 
the submission of the representation for regularisation. 
For the reasons stated above it is found that the termination 
of service of the workman w.e.f. 15-2-2008 is unjust and 
illegal. 

21. As it is found that the retrenchment is illegal it is 
to be considered whether she is to be reinstated or monitory 
compensation would meet the ends of justice in lieu of 
reinstatement. Relief of reinstatement should not be 
automatically given in every case of retrenchment in 
violation of S. 25-F. It is to be considered based on the 
facts and circumstances in each case. Sudden provocation 
for retrenchment appears to be the filing of the O.P. in 
Ext.W7 case and the submission of representation dated 
11-2-2008 for regularisation. It is immediately after 
submitting the representation she was terminated from 
service. It has come out in evidence that there is existence 
of vacancy in sweeper post. MW1 has stated during his 
cross examination that Karunakaran and Kurumbakutty 


were working as permanent sweepers and Karunakaran 
died in the year 1988 while he was in service and 
Kurumbakutty was transferred before 1988. It was further 
stated by him that those posts were not filled up with any 
regular hand. When a suggestion was put to him during 
his cross examination that the workman in this case was in 
continuous service from 26-7-1988 up to the date of 
termination of service on 15-2-2008 he pretended ignorance 
and stated that he is not aware whether she was in 
continuous service during that period. She is seen to have 
been terminated from service without any valid reason. 
Taking into consideration of the entire facts and 
circumstances in this case it can be treated as a fit case for 
reinstatement of the workman with full back wages and 
continuity of service. There is no case that she was having 
any employment after termination from service. Hence she 
is to be reinstated with continuity of service and back 
wages @Rs.750 per mensem. 

In the result an award is passed finding that the 
termination of the workman Smt. A. Subaida w.e.f. 

15-2-2008 is not legal and justifiable and directing the 
management to reinstate her with continuity of service 
and back wages from the date of termination till the date of 
reinstatement. 

The award will come into force one month after its 
publication in the official gazette. 

Dictated to the Personal Assistant, transcribed and 
typed by her, corrected and passed by me on this the 30th 
day of August, 2011. 

D. SREEVALLABHAN, Presiding Officer 

APPENDIX 

Witness for the Workman 
WW1 - A. Subaida, Workman. 

Witness for the Management 

MW1 - E. Krishna Potti, Deputy Director, Export Inspection 
Agency, Kochi. 

Exhibits for the Workman 

WI - Photocopy of the representation dated 13-8-1992 
submitted by the worker to the Director (I & Q/ 
C), Export Inspection Council of India, New Delhi. 

W2 - Photocopy of letter dated 7-10-1992 of the Joint 
Director, Export Inspection Agency, Cochin to 
the workman. 

W3 - Photocopy of the representation dated 23-3-1998 

submitted by the worker to the Director (I & Q/ 
C), Export Inspection Council of India, New Delhi. 

W4 - Photocopy of the representation dated 2-3-2005 

submitted by the worker to the Director (I & Q / 
C), Export Inspection Council of India, New Delhi. 
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W5 - 

Photocopy of the representation dated 
7-2-2001 submitted by the worker to the Joint 
Director, EIA, Cochin. 

M4(f) 

m - 

Photocopy of the representation dated 1-5-2007 
submitted by the worker to the Joint Director, 
EIA, Kochi. 

M4(g) 

W7 - 

Photocopy of the judgment dated 15-1-2008 in 
W.P. (C) No. 1657 of2008 (V) of the Hon’ble High 
Court of Kerala. 

M4(h) 

m - 

Photocopy of the representation dated 11-2-2008 
Submitted by the worker to the Deputy Director, 
EIA, Kochi. 

M4(i) 

W9 - 

Photocopy of the judgment dated 1-4-2008 in 
W.P. (C) No. 6502/2008 (Y) of the Hon’ble High 
Court of Kerala. 

M4(j) 

W10- 

Photocopy of the letter dated 28-4-2008 of the 
Joint Director, Export Inspection Agency, Kochi. 

M4(k) 

Exhibits for the Management 


Ml 

- Photocopy of the Letter No.CN/ADMN/ 
111(21)2001 dated 15-2-2001 addressed to the 
Deputy Director-in-charge, EIA, Cochin by the 

M4(l) 


Deputy Director. 

M4(m) 

M2 

- Office note No.EIA:CN:TL:ADMN: 1:2001- 
02/1157 dated 6-11-2001 regarding the 



enhancement of wages of Contingent 
Sweepers. 

M4(n) 

M3 

- Letter No.ADMN/III(21)2001-2002/10963- 
10965 dated 22-3-2002 addressed to the 
Deputy Director/Assistant Director, Export 
Inspection Agency, Cochin by the Joint 
Director-in-charge. 

M4(o) 

M4 

- The wage slip/voucher dated 31-1 -2004 for the 
receipt of Rs.575 as wages for the month of 
January, 2004. 

M4(p) 

M4(a) 

- The wage slip/voucher dated 1 -3-2004 for the 
receipt of Rs. 555 as wages for the month of 
February, 2004. 

M4(q) 

M4(b) 

- The wage slip/voucher dated 5-4-2004 for the 
receipt of Rs. 575 as wages for the month of 
March, 2004. 

M4(r) 

M4(c) 

- The wage slip/voucher dated 1 -7-2004 for the 
receipt of Rs. 625 as wages for the month of 
June, 2004. 

M4(s) 

M4(d) 

- The wage slip/voucher dated nil for the receipt 
of Rs. 625 as wages for the month of July, 
2004. 

M4(t) 

M4(e) 

- The wage slip/voucher dated 4-10-2004 for the 
receipt of Rs. 625 as sweeping charges for the 
month of September, 2004. 

M4(u) 


- The wage slip/voucher dated 30-11-2004 for 
the receipt of Rs. 625 as sweeping charges 
for the month of November, 2004. 

- The wage slip/voucher dated 3-1-2005 for the 
receipt of Rs. 625 as sweeping charges for 
the month of December, 2004. 

- The wage slip/voucher dated nil for the receipt 
of Rs.625 as sweeping charges for the month 
of January, 2005. 

- The wage slip/voucher dated 1-3.-005 for the 
receipt of Rs. 625 as sweeping charges for the 
month of February, 2005. 

- The wage slip/voucher dated nil for the receipt 
of Rs.625 as sweeping charges for the month 
of March, 2005. 

- The wage slip/voucher dated 30-5-2005 for the 
receipt of Rs. 750 as sweeping charges for 
the month of May, 2005. 

- The wage slip/voucher dated 1 -7-2005 for the 
receipt of Rs.750 as sweeping charges for the 
month of June, 2005. 

- The wage slip/voucher dated 2-8-2005 for the 
receipt of Rs. 750 as sweeping charges for the 
month of July, 2005. 

- The wage slip/voucher dated nil for the receipt 
of Rs.750 as sweeping charges for the month 
of August, 2005. 

- The wage slip/voucher dated nil for the receipt 
of Rs.750 as sweeping charges for the month 
of September, 2005. 

- The wage slip/voucher dated nil for the receipt 
of Rs.750 as sweeping charges for the month 
of October, 2005. 

- The wage slip/voucher dated 30-11-2005 for 
the receipt of Rs.750 as sweeping charges for 
the month of November, 2005. 

- The wage slip/voucher dated 2-1-2005 for the 
receipt of Rs. 750 as sweeping charges for the 
month of December, 2005. 

- The wage slip/voucher dated 31-1-2006 for 
the receipt of Rs. 750 as sweeping charges for • 
the month of January, 2006. 

- The wage slip/voucher dated 3-4-2006 for the 
receipt of Rs. 750 as sweeping charges for the 
month of March, 2006. 

- The wage slip/voucher dated nil for the receipt 
of Rs.750 as charges for cleaning the Lab 
premises for the month of April, 2006. 
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M4(v) - 

M4(w) - 

M4(x) - 

MMy) - 

M4(z) - 

M4(aa) - 

M4(ab) - 

M4{ac) - 

M4(ad) - 

M4(ae) ■ 

M4(af) 

M4(ag) 

M4(ah) 

M4(ai) 


The wage slip/voucher dated 3-6-2006 for the 
receipt of Rs. 750 as charges for sweeping the 
laboratory premises for the month of May, 2006. 

The wage slip/voucher dated nil for the receipt 
of Rs.750 as charges for sweeping the Lab 
premises for the month of June, 2006. 

The wage slip/voucher dated nil for the receipt 
of Rs. 726 as charges for cleaning the Lab 
premises for the month of July, 2006. 

The wage slip/voucher dated 3-8-2006 for the 
receipt of Rs.750 as charges for cleaning the 
Lab premises for the month of August, 2006. 

The wage slip/voucher dated nil for the receipt 
of Rs.750 as sweeping charges for the month 
of September, 2006. 

The wage slip/voucher dated nil for the receipt 
of Rs. 677 as sweeping charges for the month 
of October, 2006. 

The wage slip/voucher dated 2-12-2006 for the 
receipt of Rs. 750 as charges for cleaning the 
Laboratory premises for the month of 
November, 2006. 

The wage slip/voucher dated 1-1-2007 for the 
receipt of Rs. 750 as charges for sweeping the 
Laboratory premises for the month of 
December, 2006. 

The wage slip/voucher dated 1 -2-2007 for the 
receipt of Rs. 750 as charges for sweeping the 
Laboratory premises for the month of January, 
2007. 

The wage slip/voucher dated 3-7-2007 for the 
receipt of Rs. 750 as charges for sweeping 
the Laboratory premises for the month of 
February, 2007. 

- The wage slip/voucher dated 3-4-2007 for the 
receipt of Rs. 750 as charges for sweeping 
the Laboratory premises for the month of 
March, 2007. 

- The wage slip/voucher dated 3-5-2007 for the 
receipt of Rs. 750 as charges for sweeping 
the Laboratory premises for the month of 
April, 2007. 

- The wage slip/voucher dated 2-6-2007 for the 
receipt of Rs. 750 as charges for sweeping the 
Laboratory premises for the month of May, 
2007. 

- The wage slip/voucher dated 3-7-2007 for the 
receipt of Rs. 750 as charges for cleaning the 
Laboratory premises for the month of June, 2007. 


The wage slip/voucher dated 3-8-2007 for the 
receipt of Rs. 750 as charges for cleaning the 
Laboratory premises for the month of July, 
2007. 

The wage slip/voucher dated 3-9-2007 for the 
receipt of Rs. 750 as charges for cleaning the 
Laboratory premises for the month of August, 
2007. 

The wage slip/voucher dated 4-10-2007 for the 
receipt of Rs. 750 as charges for cleaning the 
Laboratory premises for the month of 
September, 2007. 

The wage slip/voucher dated 2-11-2007 for the 
receipt of Rs. 750 as charges for cleaning the 
Laboratory premises for the month of October, 
2007. 

The wage slip/voucher dated 30-11-2007 for 
the receipt of Rs. 750 as charges for sweeping 
the Laboratory premises for the month of 
November, 2007. 

The wage slip/voucher dated 8-1-2008 for the 
receipt of Rs.750 as sweeping charges for the 
month of December, 2007. 

T^f^#,20 farFSTC, 2011 

<SKT.3TT. 2901.—afteitfw factK 1947 (1947 
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ftipi ^ iwKnfsi «ft 
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20-9-2011 

«TTI 

[U T^-40011/39/2007-auf 3TTT Osty] 

New Delhi, the 20th September, 2011 

S.O. 2901.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 61/2007) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial dispute between the employers in relation to the 
management of Bharat Sanchar Nigam Limited and their 
workman, which was received by the Central Government 
on 20-9-2011. 

[No. L-40011/39/2007-IR (DU)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

Present: Shri Ved Prakash Gaur, Presiding Officer 
Dated the 12th day of August, 2011 
Industrial Dispute No. 61 /2007 

Between: 

Sri T. V. Ramana Murthy, 

District Secretary, 

National Federation of Telecom Employees, 

24-25-40, Durgapuram, 

Vijayawada - 520 003. ....Petitioner 

AND 

The General Manager, 

Bharat SancharNigam Ltd,, 

BSNL Bhawan, Chuttugunta, 

Vijayawada - 520 002. .Respondent 

Appearances: 

For the Petitioner : M/s. V. Venkateswara Rao & U. 

Kalyani, Advocates 

For the Respondent: M/s. M. C. Jacob & K. Ajay Kumar, 
Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
orderNo. L-4001 l/39/2007-IR(DU) dated 1-11-2007 referred 
the following dispute under section 10(1 )(d) of the I.D. 
Act, 1947 for adjudication to this Tribunal between the 
management of Bharat Sanchar Nigam Ltd., and their 
workman. The term of reference is as under: 

SCHEDULE 

“Whether the action of the management of BSNL in 
denying one Time Bound promotion in daftry cadre 
to Shri N. Venkaterwarlu w.e.f. 1997 is legal and 
justified? If rut, to what relief the concerned workman 
is entitled to and from which date?" 

The reference is numbered in this Tribunal as I.D. 
No. 61/2007 and notices were issued to the parties. 

2. Petitioner has filed claim statement stating therein 
that he was appointed on 16-4-1981 as Group ‘D’ non-test 
categoiy and was promoted to Group ‘D' in test category 
on 22-10-1981 and further promoted to Deftry on 1-10-1986. 
As per the letter No. TA/STA/9-l/Rlgs/VI dated 18-4-1991, 
officials who have been promoted daftries from cadre 
covered under the OTBP scheme may be allowed to opt for 
the OTBP scale in the basic cadre in the terms of the 
instructions issued by the DOT-New Delhi provided other 
conditions set out therein are satisfied. It is submitted that 
officials in higher cadres of Group ‘C’ and D’ of the 


Department of Telecom who are covered by the One Time 
Bound Promotion Scheme may be allowed option to dray 
pay in basic (original) cadre, if it is advantageous to them. 
Such officials who opt for such OTBP scale of basic cadre 
will never, continue to work in the existing cadre such as 
Transmission Assistant, wireless operator etc. Petitioner 
further submitted that under OTBP scheme the persons who 
have completed 16 years of service are eligible to such 
promotion and Petitioner is eligible to such promotion in the 
year 1997 as he has completed 16 years of service, but he 
was not informed of his eligibility for the same. Petitioner is 
not aware of the rules thoroughly. Petitioner made 
representations to the Respondent after knowing about the 
circulars but he was informed after 4 ‘/a years that his request 
for promotion under OTBP scheme in the basic cadre is 
regretted due to belated submission of the option. Petitioner 
further states that one Sri J. Sanlcer Babu, Phone Inspector’s 
case was considered for the same though he made belated 
option. Hence, he prays to direct that Respondent to consider 
the option exercised by the Petitioner and to grant pay and 
allowances from 1997 onwards. 

3. Counter statement has been filed by the 
Respondent management. It is stated by the Respondent 
that Petitioner has been appointed initially as Group D in 
the non-Test category and he was promoted as Daftry in 
the pay scale of Rs. 775-1025 w.e.f. 1-10-1986. Department 
has introduced One Time Bountl Promotion (OTBP) 
scheme to certian cadres in Group C and D in the Department 
by proceedings dated 17-12-1983 to overcome the 
stagnation. It was communicated to the officials by 
proceedings dated 20-11-1990 and the option should be 
exercised within six months from the date of issue of orders 
or the date of eligibility for the same in the basic cadre 
which ever is later and the option once exercised shall be 
final. Later by proceedings dated 14-3-1991 the case of the 
employees promoted as Daftries waa examined by the 
Department and intimated that the officials who have been 
promoted as daftries from the cadres covered under the 
OTBP scheme may be allowed to opt for the OTBP scale in 
basic cadre in terms of the instructions issued dated 
20-11-1990 provided all other conditions set out therein are 
satisfied. It is submitted that the Petitioner is due for OTBP 
on 16-4-1997 taking the 16 years of service in the basic 
cadre from 16-4-1981 and six months period expires on 
15-10-1997, but the Petitioner made representation on 
24-4-2001 which was replied on 6-8-2001, intimating that 
the request for OTBP cannot be entertained as the option 
is belated as such, the dispute raised by the Petitioner is 
liable to be dismissed. 

4. Petitioner’s evidence was closed due to his 
absence. Respondent filed chief examination affidavit of 
Sri M. Panakala Rao who marked documents Ex. M1 to M7. 
Neither Petitioner nor his counsel appeared to cross 
examine Respondent’s witness MW1 as such cross 
examination of MW 1 forfeited. 











[HPTII—*3*5 3(ii)] 


7529 


15 l 201l/3nft3H 23, 1933 


5. Petitioner called absent on the date of argument. 
There is none to argue the case and there is nothing on the 
record in support of claim of the Petitioner and in absence 
of the evidence a ‘Nil Award’ is passed Transmit. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 12th day of 
August, 2011. 

VED PRAKASHGAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

Nil MW l : Sri M. Panakala Rao 

Documents marked for the Petitioner 

Nil 

Documents marked for the Respondent 

Ex.Ml: Copy of letter dated 6/7-1-1984 along with the 
Time Bound Promotion Scheme 

Ex. M2: Copy of letter dated 31-1-91 

Ex.M3.: Copy of Lr. No. TA/STA/9-l/Rlgs/Vl dtd. 
18-4-1991 

Ex. M4: Copy of Lr. No. TA/EST/l-l/V CPC/97/V1I dtd. 
2-5-2001 

Ex.M5: Copy ofOM No.5/l/98-IC-I dtd. 12-2-2001 

Ex. M6: Copy of Lr. No. VT/8T-23-OTBP/Gr D.RM/II/121 
dtd. 6-8-2001. 

Ex. M7: Copy of Lr. No. VT/ST-23/OTBP/Gr. D—RM/II/ 
130 dtd. 30-4-2004 

farvft, 20 2011 

^»T.3TT. 2902.—3lifci)Pl4> Pq4T4 StfaPiqO, 1947 ( 1947 
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Wt i TTriFR 20-09-2011 ^ W HTI 
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cftHFTt, TTf^ 

New Delhi, the 20th September, 2011 

S.O. 2902.- —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 65/2007) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial dispute between the employers in relation to the 
management of Bharat Sanchar Nigam Limited and their 


workman, which was received by the Central Government 
on20-09-2011. 

[No. L-40011/43/2007-IR (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT 
AT HYDERABAD 

Present : Shri Ved Prakash Gaur, Presiding Officer 
Dated the 12th day of August, 2011 
Industrial Dispute No. 65/2007 

Between: 

Sri T. V. Ramana Murthy, 

District Secretary, 

National Federation of Telecom Employees, 

24-25-40, Durgapuram, 

Vijayawada - 520 003. ....Petitioner 

AND 

The General Manager, 

Bharat Sanchar Nigam Ltd., 

BSNL Bhawan, Chuttugunta, 

Vijayawada - 520 002. .Respondent 

APPEARANCES: 

For the Petitioner : M/s. V. VenkateswaraRao&U. 

Kalyani, Advocates 

For the Respondent: M/s. M. C. Jacob & K. Ajay Kumar, 
Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
older No. L40011/43/2007-IR (DU) dated 30-11-2007 referred 
the following dispute under section 10(l)(d) of the I.D. 
Act, 1947 for adjudication to this Tribunal between the 
management of Bharat Sanchar Nigam Ltd., and their 
workman. The term of reference is as under: 

SCHEDULE 

“Whether the action of the management of BSNL in 
not considering the option for one Time Bound 
promotion in Daftiy cadre w.e. f. 1992 made by Shri N. 
Premaiah is legal and justified? If not, to what relief 
the workman is entitled to ?" 

The reference is numbered in this Tribunal as I.D. 
No. 65/2007 and notices were issued to the parties. 

2. Petitioner has filed claim statement stating therein 
that he was appointed on 23-3-1965 as Peon and Group D 
employee in non-test category and was promoted to Group 
‘D’ in test category on 3-8-1966 and further promoted to 
Deftry on 13-10-1976. As per the letter No. TA/STA/9-1/ 
Rlgs/VI Dated 18-4-1991, officials who have been promoted 
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< laftries from cadre covered under the OTBP scheme may 
l >e allowed to opt for the OTBP scale in the basic cadre in 
t lie terms of the instructions issued by the DOT-New Delhi 
| irovided other conditions set out therein are satisfied. It is 
submitted that officials in higher cadres of Group *C’ and 
D of the Department of Telecom who are covered by the 
()ne Time Bound Promotion Scheme may be allowed option 
13 draw pay in basic (original) cadre, if it is advantageous 
t> * em - Such officials who opt for such OTBP scale of 
fcasic cadre will never, continue to work in the existing 
cadre such as Transmission Assistant, Wireless Operator 
e tc. Petitioner further submitted that under OTBP scheme 
t. le persons who have completed 16 years of service are 
e ligible to such promotion and Petitioner is eligible to such 
promotion in the year 1992 as he has completed 16 years of 
service, but he was not informed of his eligibility for the 

• »me. Petitioner is not aware of the rules thoroughly. 
Petitioner made representations to the Respondent after 

* mowing about the circulars but he was informed after 4 Vi 
y Jars that his request for promotion under OTBP scheme 
it the basic cadre in regretted due to belated submission of 
tl e option. Petitioner further states that one Sri J. Sanker 
B abu, Phone Inspector’s case was considered for the same 
tl ough he ixwde belated option. Hence, he prays to direct 
tlat Respondent to consider the option exercised by the 
Petitioner and to grant pay and allowances from 1992 
onwards. 

3. Counter statement has been filed by the 
R JSpondent management. It is stated by the Respondent 
that Petitioner has been appointed initially as Group D in 
thj non-test category and he was promoted as Daftry in 
th j pay scale of Rs. 200-250 w.e.f. 13- K)-1976. Department 
tu s introduced One Time Bound Promotion (OTBP) 
sc aeme to certian cadres in Group C and D in the Department 
by proceedings d 17-12-1983 to overcome the 
stagnation. It was communicated to the officials by 
proceedings dated 20-11-1990 and the option should be 
ex ;rcised within six months from the date of issue of orders 
or the date of eligibility for the aadfc in the basic cadre 
which ever is later and the option once exercised shall be 
fir al. Later by proceecbfcjgB dated 14-3-1991 the case of the 
en iployees promoted as Daftries was examined by the 
Di partment and intimated that the officials who have been 
promoted as daftries from the cadres covered under the 
O BP scheme may be allowed to opt for the OTBP scale in 
basic cadre in terms of the instructions issued date d 
20 11-1990 provided all other conditions set out thei ein are 
sat isfied. It is submitted that the Petitioner is due for OTBP 
on 1 -6-1981 taking the 16 years of service in the basic cadre 
fro n 1 -6-1965 (leavingthe boy peon service) and six months 
period expires on 13-9-1991, but the Petitioner made 
representation on 27-11-2003 which was replied on 
30- 4-2004, intimating that the request for OTBP can not be 
entertained as the optipn is belated as such, the dispute 
rained by the Petitioner is liable to be dismissed. 


[Part II—Sbc. 3(ii)J 


4. Petitioner’s evidence was closed due to his 
absence. Respondent filed chief examination affidavit of 
Sri M. Panakala Rao who marked documents Ex. M1 to M7. 
Neither Petitioner nor his counsel appeared to cross 
examine Respondent’s witness MW1 as such cross 
examination of MW 1 forfeited. 

■5. Petitioner called absent on the date of a rgume nt 
There is none to argue the case and there is no thin g on the 
record in support of claim of the Petitioner and in absence 
of the evidence a ‘Nil Award’ is passed Transmit. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 12th day of 
August, 2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined far Witnesses examined for 

the Retmoner the Respondent 

MW 1: Sri M. Panakala Rao 

Documents marked for the Petitioner 

Nil 

Documents marked for the Respondent 

Ex. Ml: Copy of letter dated 6/7-1-1984 along with the 
Time Bound Promotion Scheme 

Ex. M2: Copy of letter dated 31-1-91 

Ex.M3: Copy of Lr. No. TA/EST/9-I/Rigs/VI dtd. 
184-1991 

Ex. M4: Copy of Lr. No. TA/EST/l-l/V CPC/97/VII 
dtd. 2-5-2001 

Ex. M5: Copy of OM No.5/l/98-IC-l dtd. 12-2-2001 

Ex. M6: Copy of Lr. No. VT/8T-23-OTBP/Gr. D.RM/II/ 
121 dtd. 6-8-2001. 'V' 5 ' 1 ' 

Ex. M7: Copy of Lr. No. VT/ST-23/OTBP/Gr. DiRM/II/130 
dtd. 304-2004 

20 2011 
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New Delhi, the 20th September, 2011 

S.O. 2903. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 64/2007) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Bharat Sanchar Nigam Limited and their 
workmen, which was received by the Central Government 
on 20-09-2011. 

[No. L-40011/42/2007-IR (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM- LABOUR COURT 
AT HYDERABAD 

Present: SHRI VED PRAKASH GAUR, Presiding Officer 
Dated the 12th day of August, 2011 

Industrial Dispute No. 64/2007 

Between: 

Sri T. V. Ramana Murthy, 

District Secretary, 

National Federation of Telecom Employees, 

24-25-40, Durgapuram, 

Vijayawada - 520 003. ....Petitioner 

AND 

The General Manager, 

Bharat Sachar Nigam Ltd., 

BSNL Bhawan, Chuttugunta, 

Vijayawada - 520 002. .Respondent 

APPEARANCES: 

For the Petitioner M/s. V. Venkateswara Rao and U. 

Kalyani, Advocates 

For the Respondent: M/s. M. C. Jacob and K. Ajay 
Kumar, Advocates 

AWARD 

The Government of India, Ministry of Labour by its 
order No. L-4001 l/42/2007-IR(DU) dated 30-11-2007 referred 
the following dispute under Section 10(l)(d) of the I.D. 
Act, 1947 for adjudication to this Tribunal between the 
management of Bharat Sanchar Nigam Ltd., and their 
workmen. The term of reference is as under: 

SCHEDULE 

“Whether the action of the management of BSNL in 
not considering the option for one Time Bound 


Promotion in Daftry Cadre w.e.f. 1992 made by Shri 

J.R. Koteswara Rao is legal and justified? If not, to 

what relief the workman is entitled to ?” 

The reference is numbered in this Tribunal as I.D. 
No. 64/2007 and notices were issued to the parties. 

2. Petitioner has filed claim statement stating therein 
that he was appointed on 20-11 -1965 as Peon and as Group 
‘D’ non-test category on 18-9-1967 and was promoted to 
Group ‘D’ in test category on 1-8-1968 and further promoted 
to Daftry on 13-10-1976. As per the letter No. TA/STA/9-1 / 
Rlgs/VI Dated 18-4-1991, officials who have been promoted 
daftries from cadre covered under the OTBP scheme may 
be allowed to opt for the OTBP scale in the basic cadre in 
the terms of the instructions issued by the DOT-New Delhi 
provided other conditions set out therein are satisfied. It is 
submitted that officials in higher cadres of Group ‘C’ and 
‘D’ of the Department of Telecom who are covered by the 
One Time Bound Promotion Scheme may be allowed option 
to draw pay in basic (original) cadre, if it is advantageous 
to them. Such officials who opt for such OTBP scale of 
basic cadre will never, continue to work in the existing 
cadre such as Transmission Assistant, wireless operator 
etc. Petitioner further submitted that under OTBP scheme 
the persons who have completed 16 years of service are 
eligible to such promotion and Petitioner is eligible to such 
promotion in the year 1992 as he has completed 16 years of 
service, but he was not informed of his eligibility for the 
same. Petitioner is not aware of the rules thoroughly. 
Petitioner made representations to the Respondent after 
knowing about the circulars but he was informed after 4 Zi 
^ears that his request for promotion under OTBP scheme 
in the basic cadre is regretted due to belated submission 
of the option. Petitioner further states that one Sri J. Sanker 
Babu, Phone Inspector’s case was considered for the same 
though he made belated option. Hence, he prays to direct 
that Respondent to consider the option exercised by the 
Petitioner and to grant pay and allowances from 1992 
onwards. 

3. Counter statement has been filed by the 
Respondent management. It is stated by the Respondent 
that Petitioner has been appointed initially as Group D in 
the non-test category and he was promoted as Daftry in 
the pay scale of Rs. 200-250 w.e.f. 13-10-1976. Department 
has introduced One Time Bound Promotion (OTBP) 
scheme to certian cadres in Group C and D in the Department 
by proceedings dated 17-12-1983 to overcome the 
stagnation. It was communicated to the officials by 
proceedings dated 20-11-1990 and the option should be 
exercised within six months from the date of issue of orders 
or the date of eligibility for the same in the basic cadre 
whichever is later and the option once exercised shall be 
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filial. Later by proceedings dated 14-3-1991 the case of the 
iployees promoted as Daftries was examined by the 
Apartment and intimated that the officials who have been 
imoted as daftries from the cadres covered under the 
'fBP scheme may be allowed to opt for the OTBP scale in 
lie cadre in terms of die instructions issued dated 20-11- 
0 provided all other conditions set out therein are 
i^sfied. It is submitted that the Petitioner is due for OTBP 
1-6-1982 taking the 16 years of service in the basic cadre 
1-6-1966 and six months period expires on 13-9-1991, 
the Petitioner made representation on 24-4-2001 which 
replied on 6-8-2001, intimating that the request for 
H *BP cannot be entertained as the option is belated as 
ich, the dispute raised by the Petitioner is liable to be 
s missed. 


as 


4. Petitioner’s evidence was closed due to his 
abnence. Respondent filed chief examination affidavit of 
Sri. M. Panakala Rao who marked documents Ex. Ml to 
M! >. Neither Petitioner nor his counsel appeared to cross- 

iraine Respondent’s witness MW1 as such cross 
fminationofMWl forfeited. 

5. Petitioner called absent on the date of argument. 
Th;re is none to argue the case and there is nothing on the 
record in support of claim of the Petitioner and in absence 
of he evidence a ‘Nil Award’ is passed Transmit. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 12th day of 
Aujgust, 2011. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

ifcnesses examined for Witnesses examined for 

Petitioner the Respondent 

MW1: Sri M. Panakala Rao 


Wi 

thd 


Nil: 


Ex. 

Ex. 

Ex. 

Ex 

Ex, 

Ex| 

Ex. 


Documents marked for the Petitioner 
Nfl 

Documents marked for die Respondent 

M1: Copy of letter dated 6/7-1-1984 along with Time 
Bound Promotion Scheme 

M2: Copy of letter dated 31-1-91 

M3: Copy of Lr. No.TA/STA/9-l/Rlgs/VI dt. 
184-1991 

M4: Copy of Lr. No. TA/EST/l-l/V CPC/97/VII dt. 
2-5-2001 


M5 

M6: 

M7 


Copy of OM No.5/l/98-IC-I dt. 12-2-2001 
Copy of representation of the Petitioner worker 
Copy of representation of the Petitioner worker 


Ex. M8: Copy of Lr. No. VT/8T-23-OTBP/Gr. D.RM/n/121 
dt. 6-8-2001 

Ex. M9: Copy ofLr. No. VT/ST-23-OTBP/Gr. D.RM/II/130 
dt. 30-4-2004 

^t^ft.20 fVw«K, 2011 

2904 .—faeiK srfafam, 1947 (1947 

14) ctf mn 

eft sffa, 

app** 4 3H^Pi+ mfa mm 3 sfaitfe 

(^4 47/2009) 

mat ^ aft 20-09-2011 ^ TTRt f37T «ni 

[R. T^r-42025/6/2011-37T t m (^) ] 
Wlsd dln-il, 

New Delhi, the 20th September, 2011 

S.O. 2904. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 47/2009) 
of the Central Government Industrial Tribunal-Cum-Labour 
Court, Hyderabad as shown in the Annexure in the 
Industrial dispute between the employers in relation to the 
management of Central Silk Board and their workman, 
which was received by the Central Government on 
20-09-2011. 


[No. L42025/6/2011-IR (DU)] , 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT 
AT HYDERABAD 

Present : Shri Ved Prakash Gaur, Presiding Officer 
Dated the 4th day of August, 2011 

Industrial Dispute L.C. No. 47/2009 

Between: 

Sri M. Yesudas, 

S/o Late M. Prema Nandan, 

R/o 1/118, Tetacher’s Colony, 

Yadiki, Anantapur District. ... .Petitioner 

AND 

I. Chief Executive Officer & the Member 

Secretary, Central Silk Board, 

Ministry ofTextiles, Government of India, 

BTM Layout, Madirala, 

Bangalore —560068 

Z Central Sericultural Research & Training Institute, 
Sirampura, Manandavdi Road, Mysore, 
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3. The Joint Director, 

Regional Sericultural Research Station, 

Raptadu, Anantapur District. ....Respondents 

APPEARANCES: 

For the Petitioner : M/s. G. Ravi Mohan & Vikas 
Sharma, Advocates 

For the Respondent: Sri. S.S. Varma, Advocates 
AWARD 

This petition under Sec. 2 A (2) of the l.D. Act, 1947 
was filed by Sri M. Yesudas, ex-employee of Respondents 
to set aside the impugned order of Respondent dated 
11 -9-2006 and to reinstate him in the service with full back 
wages and other service benefits. 

2. Sri M. Yesudas has filed claim statement stating 
there in that he was appointed as Driver by the 2nd 
Respondent and was posted as 3rd Respondent in the 
year 1989. Petitioner's daughter in law gave a complaint 
against the Petitioner and her husband alleging that the 
Petitioner sought for additional dowry. On the said issue 
he was called by the Inspector of Police Mahila Police 
Station, Cuddapah on 1 -8-2005 but on die same day he was 
arrested and detained till 4-8-2005. On the said issue he 
was issued with suspension order dated 8-9-2005 alleging 
that the Petitioner was detained for more than 24 hours in a 
criminal offence and issued with a charge sheet for which 
Petitioner gave explanation. Without considering the 
explanation enquiry was conducted, basing on the enquiry 
report he was imposed a punishment of compulsory 
retirement by treating the suspension period as not on 
duty for all putposes which is illegal, arbitrary and unjust. 
The Police filed a final report in Cr. No. 42/05 U/s. 498(A) 3, 
4 l.D. Act, stating that it is a false case and accordingly the 
case was closed. Petitioner prayed to set aside the order of 
punishment dated 11-9-2006 and Respondent be directed 
to reinstate the Petitioner into service with all consequential 
benefits. 

3. Respondent has filed counter statement. It is 
submitted by the Respondent that the Petitioner was staff 
car driver, Grade-II working at RSRS, Ananthapur, On the 
ground of his arrest by the police and detaining for 4 
days at police station w.e.f. 1-8-2005 to 4-8-2005 he was 
placed under suspension by orders dated 8-9-2005. On 
the issue he was charge sheeted, an enquiry was 
conducted as per rules and basing on the enquiry report 
he was imposed a major penalty of compulsory retirement. 
It is submitted that the Petitioner was charge sheeted for 
his misconduct committed by him under CCS CCA Rules, 
1965. His appeal was also considered and rejected by 
upholding the orders of the Disciplinary Authority vide 


orders 16-1-2007. Hence, the petition is liable to be 
dismissed. 

4. Case is fixed for evidence of Petitioner worker. 
On 4-7-2011 both parties called absent. Workman is 
not attending to his case for last several dates as such, 
workman’s evidence is closed, so is case of 
Respondent. Hence, a ‘Nil’Award is passed in absence 
of evidence. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 4th day of 
August, 2011. 

VED PRAKASHGAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

Nil Nil 

Documents marked for the Petitioner 

Nil 

Documents marked for the Respondent 

Nil 

20 2011 
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[V. -^-40012/275/1999-3^ m 

New Delhi, the 20th September, 2011 

S.O. 2905.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award(Ref. No. CGIT/ 
LC/R /340/99) of the Central Government Industrial 
Tribunal-cum-Labour Court, Jabalpur as shown in the 
Annexure in the Industrial Dispute between employers 
in relation to the management of Department of Telecom 
and their workman, which was received by the Central 
Government on 20-9-2011. 

[No. L-40012/275/1999-IR (DU)] 
JOHAN TOPNO, Under Secy. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

No. CGIT/LC/R/340/99 

Presiding Officer: SHRIMOHD. SHAKIR HASAN 

Shri Ghasiram Bilala, 

S/o Gangaram Bilala, 

R/o VUI. Nipania, 

Tehsil Badhodiya, 

Shajapur Distt. 

Versus 

Chief General Manager 
beptt. of Telecommunication, 

Hoshangabad Road, M.P.Circle, 
phopal (MP) 

AWARD 

Passed on this 9th day of September 2011 

I. The Government of India, Ministry of Labour vide 

I ts Noti fication No. L-40012/275/99-IR(DU) dated 
9-11-1999 has referred the following dispute for 
djudication by this tribunal 

" Whether the action of the management of Chief 
General Manager Telecom and their workman Shri 
Ghasiram Bilala S/o Gangaram Bilala w.e. f. 26-3-99 is 
justified? If not, to what relief the workman is 
entitled?" 

2. The case of the workman in short is that he was 
engaged as a casual labour in the month of November 1987 
and was working under Sub-Divisional Engineer, Telecom 
! shajapur and was terminated from the service on 31-3-1999 
without any notice or without complying the provision of 
Section 25-F of the Industrial Dispute Act, 1947( in short 
l he Act, 1947). He had worked more than 240 days in a 
calendar year. It is alleged that he was paid less wages 
] described under the Minimum Wages Act. The termination 
is illegal. It is submitted that the workman be reinstated 
with back wages. 

The management appeared and filed Written 
! Statement by way of reply. The case of the management, 
interalia, is that the applicant/workman was never engaged 
by the management and therefore the question of 
legularization or reinstatement doesnot arise. Since he was 
never engaged, the question of termination doesnot arise 
end the provision of the Act, 1947 is not applicable in the 
c ase. On these grounds, the reference be answered. 

4. After filing statement of claim ,the workman became 
ebsent. As such the reference proceeded exparte against 
t he workman on 17-1-2011. 


5. On the basis of the pleadings of fee parties, fee 
following issues are framed— 

I. Whether the action of, the management in 
terminating the services of the workman w.e.f. 
26-3-99 is justified? 

II. To what relief, the workman is entitled? 

6. Issue No. I 

To prove the case, the management has examined 
one witness. Management witness Shri Bhagchand Joshi 
is sub-Divisional Engineer at Shajapur. He has stated that 
the applicant/workman was never engaged by the 
management and the case is baseless. His evidence is 
unrebutted. There is no reason to disbel ieve this witness. 
Thus it is clear that the claim of the workman appears to be 
not justified. Accordingly this issue is decided. 

7. Issue No. II 

On the basis of the discussion made above, the 
workman is not entitled to any relief. The reference is 
accordingly answered. 

8. In the result, the award is passed without any 
order to costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour and Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
20 fbdHt, 2011 
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New Delhi, the 20th September, 2011 

S.O. 2906.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
LC/R/91/98) of the Central Government Industrial Tribunal- 
cum-Labour Court, Jabalpur as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of Department of Post and their 
workman, which was received by the Central Government 
on 20-9-2011. 

[No. L-40012/64/1997-IR (DU)] 
JOHAN TOPNO, Under Secy. 


...Workman 


...Management 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR 
COURT, JABALPUR 

NO. CGIT/LC/R/91/198 

Presiding Officer: SHRI MOHD.SHAKIR HASAN 

Shri Bhogilal, 

S/o H.C.Rathore, 

R/o Pashupathinathji Road, 

Mudhri Mohalla, 

Mandsour (MP) ...Workman 

Versus 

Post Master, 

Head Post Office, Mandsour 

Mandsour (MP) ...Management 

AWARD 

Passed on this 8th day of September 2011 

1. The Government of India, Ministry of Labour vide 
its Notification No. L-40012/64/97-IR(DU) dated 17-4-98 has 
referred the following dispute for adjudication by this 
tribunal:— 

" Whether the action of the management of Post 
Master, Head Post Office, Mandsour in terminating 
Shri Bhogilal S/o Hukumchandji w.e.f. 14-2-84 is 
justified? If not, to what relief the workman is entitled 
for?" 

2. The case of the workman in short is that the 
workman was appointed on 11-12-82 as E.D.M.C by the 
Post Master Mandsour. A criminal case under Section 
3241 ,P.C was pending before his appointment which was 
ended on acquittal on 24-9-1983. It is stated that on the 
report of the District Magistrate, his service was terminated 
on 14-2-1984 without any enquiry which is unfair labour 
practice and illegal. It is submitted that the workman be 
reinstated with back wages. 

3. The management appeared and filed Written 
Statement. The case of the management, mteralia, is that 
admittedly the workman was appointed on the post of 
E.D.M.C on 11-12-1982, by the Post Master, Main Post 
Office, Mandsour but at the time of appointment, a 
criminal case was pending which was ended on 
24-9-1983 on the basis of compromise. It is stated that at 
the time of appointment, the workman had concealed 
the facts in his application that a criminal case was 
pending and he was arrested in the said case and as 
such he was not entitled to be reconsidered for his 
appointment. It is stated that the Post Master is justified 
in terminating his service and the reference be answered 
in favour of the management. 


4. The workman appeared and was represented 
through lawyer. But subsequently he became absent. The 
then Tribunal issued notices and when it is satisfied that 
the workman did not appear inspite of proper notice, the 
Tribunal proceeded the reference exparte against the 
workman on 30-8-07. 

5. On the basis of the pleadings, the following issues 
are for adjudication— 

I. Whether the action of the management in 

terminating Shri Bhogilal w.e. f. 14-2-1984 is justified? 

II. To what relief, the workman is entitled? 

6. Issue No. I 

To prove the case, the management has adduced 
oral and documentary evidence. The management witness 
Shri Abdul Halim Khan has supported the case of the 
management. He has stated that admittedly the workman 
was appointed on 11-12-1982. He has further stated that 
the workman had furnished wrong, information in his 
application at the time of appointment. This Itself 
shows that his appointment was ab-initio illegal as he had 
concealed the facts In his application. It shows that since 
the appointment wss ab-initio illegal, the management is 
justified in terminating his service. The management has 
filed the order dated 14-2-1984 of termination. This issue is 
accordingly decided in favour of the management. 

7. Issue No. II 

On the basis of the discussion made above, there is 
no merit in the case of the workman and therefore he is 
not entitled to any relief. Accordingly the reference is 
answered. 

8. In the result, the award is passed without any 
order to costs. 

9. Let the copies of the award be sent to the 
Government of India, Ministry of Labour & Employment 
as per rules. 

MOHD. SHAKIR HASAN, Presiding Officer 
20 ftRWL 2011 
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New Delhi, the 20th September, 2011 

S.O. 2907.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
NGP/68/2003) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Sr. Supdt. of Post Offices 
and their workman, which was received by the Central 
Government on 20-9-2011. 

[No. L-40012/220/1991-IR (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/68/2003 

Date: 14-9-2011 

Party No. 1 

The Sr. Suptd. of Post Offices, 

Amravati Division, Amravati Camp, 

Amravati- 444602 

Versus 

Party No. 2 

Shri K.K. Bhagwat, Divisional President, 

All India Postal Employees Union, 

Postmen & Class IV, Amravati Division, 

Amravati - 444602 

AWARD 

(Dated: 14th September, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Sr. Suptd. of Post Office and their workman 
Shri Maroti Raghoji Kale to the Central Government 
Industrial Tribunal, Jabalpur for adjudication, as per letter 
No.L-40012/220/91-IR(DU) dated 25-06-1992, with the 
following schedule:— 

“Whether the action of the management of 
Sr. Suptd. of Post Offices, Amravati in terminating 
the services of Shri Maroti Raghoji Kale, Extra 
Departmental Branch Postmaster, Dhanora Mogal 
w.e.f. 9-5-1991 is justified? If not, what relief he is 
entitled to?” 

Subequently, the reference was transferred to this 
Tribunal for adjudication according to law. 


2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the union, All India Postal 
Employees Union, Postmen & Class IV (“the Union” in 
short) filed the statement of claim and the management of 
Sr. Suptd. of Post Office, Amravati (“party no. 1” in short) 
filed the written statement. 

The case of the workman as projected in the 
statement of claim is that he was appointed as the Extra 
Departmental Branch Post Master (“EDBPM“ in short), 
Dhanora Mogal in the district of Amravati on 30-06-1990 
and he worked as such, uninterruptedly upto 07-05-1991 
and during the period of his service, the sub-divisional 
inspector of post offices, Amravati inspected the branch 
post office and did not observe any defect or fault in his 
work and there was also no complaint against him from 
any quarter and after taking over charge as EDBPM, he 
came to know from the sub divisional inspector, 
Mr. Sahade, that the management of postal department, 
Amravati had called for the list of candidates for the post 
of EDBPM, Dhanora Mogal from the employment 
exchange, Amravati twice and from the said lists, no 
candidate was found suitable for the job and Mr. Sahade 
asked him to apply for the said post for his regularization 
on permanent basis and accordingly, he submitted an 
application in August 1990 along with all the required 
documents through Mr. Sahade and thereafter worked 
continuously and on 07-05-1991, all of a sudden, without 
any prior notice or intimation, he was instructed by 
Mr. Sahade to vacate the office, by making over charge 
to one Shri Ashok D. Gulhane, a resident of Dhanora 
Mogal and under pressure and compulsion, he made over 
the charge to the new incumbent by obeying the orders 
of Mr. Sahade and as per his information, the new 
incumbent was not at all sponsored by the employment 
exchange and he was a close relative of Mr. Sahade and 
he along with the union representatives called on the 
management and Mr. Sahade in May 1991 and June 1991, 
regarding his re-appointment, but of no avail and the 
oral termination of his services by the management is 
illegal and arbitrary. The workman has prayed for his 
reinstatement in service with continuity and full back 
wages. 

3. The party no.l in its written statement pleaded 
interalia that the workman was never appointed as EDBPM 
of Dhanora Mogal and his father was working as the 
EDBPM of Dhanora Mogal and he retired from service on 
superannuation, on completion of 65 years of age and on 
retirement of his father, the workman started working in 
the place of his father, without there being any appointment 
letter in his favour and the sub-divisional inspector (West), 
Amravati inspected the office of branch post office, 
Dhanora Mogal in the normal course of annual inspection 
and that did not mean that the workman was reqoired to 
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be continued in the said post, for the reason that no fault 
was found in his working as EDBPM and the annual 
inspection had got no relevancy with the appointment of 
the workman in the said post. The further case of the party 
no. 1 is that nomination from employment exchange for the 
post of the EDBPM, Dhanora Mogal was called for by it 
and the names received from the employment exchange, 
Amravati were examined and upon examination, as it was 
found that none of the candidates was suitable, a 
notification dated 01-10-1991 was issued, calling for 
applications for the said post but however, the workman 
did not apply for the said post with reference to the 
notification, and his earlier application was considered for 
giving a reasonable opportunity to compete in the matter 
but as the workman was found of having no house/ 
residence at Dhanora Mogal, he was not found suitable 
for appointment to the said post and the documents put 
forth by the workman did not show that he was suitable 
for permanent appointment as EDBPM, Dhanora Mogal 
and as the workman was not found suitable, charge of the 
said post was taken from him and was handed over to the 
Shri A.D. Gulhane, who had applied for the said post in 
pursuance to the notification dated 01-10-1991 and was 
found suitable and the case of the workman was not at all 
a termination and as such, he was entitled to any prior 
intimation or notice and Shri Gulhane is not at all a close 
relative of Mr. Sahade and as such, the workman is not 
entitled for any relief. 

4. Though the workman filed his affidavit in support 
of his claims, he did not appear for cross-examination and 
as such, his evidence on affidavit cannot be taken into 
consideration. 

It is necessary to mention here that the management 
filed the affidavit of witness. Rameshwar in support of its 
claim. As nobody appeared on behalf of the workman to 
cross-examine the witness, the cross-examination was 
closed. Hence the evidence of the witness for party no. 1 
on affidavit remained unchallenged. 

5. At the time of argument, it was submitted by the 
leaned advocate for the management that as no evidence 
was adduced by the workman and the evidence of the 
witness for the management has remained unchallenged, 
the reference is to be dismissed and the appointment of 
the workman was a stop gap arrangement, due to the 
retirement of the father of the workman and the workman 
was not appointed as per recruitment rules and he was 
found not suitable for the job after verification of his 
application and Shri Gulhane was selected on the basis of 
the notification issued by the management and as such, 
the workman cannot claim any right for regularization in 
service as per settled law and he is not entitled for any 
relief. In support of such contentions, the learned advocate 


for the management placed reliance on the decisions 
reported in 2006 (4) SCC page 1 (Secretary State of 
Karnataka VsTUmadevi) and 2007 (3) Mh. L.J. 882 (Prakash 
Vs. Punjab & Sindh Bank). 

6. Perused the record including the statement of claim 
and the written statement. In this case the workman has 
challenged the oral termination of his service as illegal. 
So, the burden of proof was on the workman to show that 
the termination of his services was illegal, by adducing 
evidence in support of the same. No evidence has been 
adduced on behalf of the workman. On the other hand, 
the evidence of the witness examined on behalf of the 
management, which is on affidavit has remained 
unchallenged. In absence of any evidence to hold that the 
termination of the services of the workman is illegal, the 
workman is not entitled to get any relief. Hence, it is 
ordered: 

ORDER 

The action of the management of Sr. Suptd. of Post 
Offices, Amravati in terminating the services of 
Shri Maroti Raghoji Kale, Extra Departmental Branch 
Postmaster, Dhanora Mogal w.e.f. 09-05-1991 is justified. 
The workman is not entitled for any relief. 

J. P. CHAND, Presiding Officer 

M 20 2011 
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New Delhi, the 20th September, 2011 

S.O. 2908. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGIT/ 
NGP/22/2002) of the Central Government Industrial 
Tribunal-cum-Labour Court, Nagpur as shown in the 
Annexure in the industrial dispute between the employers 
in relation to the management of Department of Posts and 
their workman, which was received by the Central 
Government on 20-9-2011. 

[No. L-40012/257/2001-IR (DU)] 
JOHAN TOPNO, Under Secy. 
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j ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER, 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/22/2002 

Date: 14-9-2011 

I 

Party No. 1: 

The Sub Post Master, 
j Sub Post Office, AT/PO /Daryapur, 
j Amravati. 

Versus 

Party No. 2: 

Shri Jagdeo S/o Shriram Dhunde, 

R/o Bhimnagar, Ward No. 3, 

Daryapur, Amravati (M.S.) 

AWARD 

(Dated: 14th September, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) ("the Act" in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of the Sub Post Master, Sub Post Office, AT/ 
PO /Daryapur, and their workman, Shri Jagdeo S/o Shriram 
Dhunde for adjudication, as per letter No. MOO12/257/2001- 
IR(DU) dated 24-01-2001, with the following schedule:— 

"Whether the action of the management of Sub- 
Post Master, Daryapur, Distt. Amravati in terminating 
the services of Shri Jagdeo S/o Shriram Dhunde as 
sweeper, w.e.f. 19-03-2001 vide their order dated 
19-03-2001 is proper, legal and justified? If not, to 
what relief the said workman is entitled to?" 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the workman, Shri Jagdeo 
S/o Shriram Dhunde ("the, workman" in short) filed the 
statement of claim and the management of the Sub-Post 
Office, Daryapur ("the Party No. 1" in short) filed the written 
statement. 

The case of the workman as projected in the 
statement of claim is that he was in the employment of the 
party no. 1, w.e.f. 08-05-99, as a sweeper and he was in 
continuous service till 19-03-2001, with clean and excellent 
j service record and as he had completed more than 240 
| days of continuous service, he had acquired the status of 
i a permanent employee and the nature of work, which he 
j was doing is a regular nature of work, but despite the 
same, he was continued on daily rated basis, on a 
consolidated salary of Rs. 739 per month and the party 


no. 1 instead of regularizing his services, terminated his 
service w.e.f. 19-03-2001 and before such termination, the 
party no. 1 did not comply the mandatory provisions of 
section 25-F of the Act and he was not paid the 
retrenchment compensation and notice pay, in lieu of the 
notice and no seniority list was published before 
termination of his service and therefore, the termination of 
his service is illegal, arbitrary and malafide and the work, 
which he was performing is still available with party no. 1. 
The workman has prayed for his reinstatement in service 
with continuity, back wages and other consequential 
relids. 

3. The party no. 1 in the written statement has 
pleaded inter-alia that one Shri H.C. Patil was working as 
an extra-departmental delivery agent at sub-post office, 
Daryapur and as disciplinary action was started against 
Shri Patil on 24-05-99, so he was placed under put off duty 
and therefore, one Shri R.C.Patil, who was working as part 
time Safaiwala was engaged provisionally in place of Shri 
H.C. Patil to work as the extra departmental delivery agent 
and as such, the post of part time Safaiwala fell vacant and 
hence, the workman was engaged provisionally in the 
post of Shri R.C. Patil and the said arrangement was made 
for a temporary period and the engagement of the workman 
was made purely as a stop gap arrangement and during 
such temporary engagement, the work man remained 
absent from duty for the period from 08-11 -99 to 10-11 -99, 

18- 04-2000 to 20-04-2000 and 22-08-2000 to 24-08-2000 and 
as such, the workman had never completed 240 days of 
work in one calendar year. It is further pleaded by the 
party no. 1 that as the disciplinary proceeding against Shri 
H.C. Patil was finalized on 24-01-2002 and he was posted 
to his original post of E.D.D.A, Shri R.C. Patil, who had 
been engaged in place of Shri H.C. Patil was 
asked to work in his original post of part time Safaiwala on 

19- 03-2002, as such, the services of the workman was 
terminated w.e.f. 19-03-2002 and the termination of the 
workman was not illegal, arbitrary and malafide and as the 
engagement of the workman was provisional and on 
temporary basis, the question of maintenance of seniority 
list of such part time worker did not arise and therefore, no 
seniority list of such part time employees was displayed 
and the provisions of sections 25-F and 25-G of the Act 
are not applicable and there is no vacant post in the 
department at present and as such, there is no question of 
reinstatement of the workman in service and the workman 
is not entitled to any relief. 

4. In support of his claim, the workman examined 
himself as a witness. In his examination-in-chief, which is 
on affidavit, the workman has reiterated the facts mentioned 
in the statement of claim. In his cross-examination, the 
workman has admitted that H.C. Patil was working as the 
E.D.D.A. at Daryapur and there was departmental action 
against him and he was placed under put off duty and 


i 





[’TFTII—3(ii) ] 


3*3^ 15,2011/3TTf^T 23, 1933 


7539 


R.C. Patil was working as a sweeper at Daryapur and as 
H.C. Patil was placed under put off duty, R.C. Patil was 
working in his place and he was engaged by R.C.Patil to 
work in his place and no appointment order was given to 
him and he had never asked for appointment order and as 
R.C. Patil joined as safaiawala on 19-03-2002, he was 
discontinued. 

5. One Nagorao Domaji Shapekar was examined as 
a witness on behalf of the party no. 1 and in his evidence, 
he has also reiterated the facts mentioned in the written 
statement. However, in his cross-examination, he has stated 
that he has no personal knowledge regarding for how many 
days and on what capacity, the workman had worked. 

6. At the time of argument, it was submitted by the 
learned advocate for the workman that the workman was 
employed on 08-05-99 as a sweeper and he had completed 
more than 240 days of work and instead of regularizing his 
services, the party no.l terminated his service w.e.f. 
19-03-2001 and before such termination, mandatory 
provisions of section 25-F of the Act were not complied 
with and neither one month’s notice nor one month’s 
wages, in lieu of the notice nor retrenchment compensation 
was given to the workman and seniority list was not 
displayed and therefore, the termination of the service of 
the workman is illegal and the same is to be set aside and 
the claim of the party no.l that the engagement of the 
workman was a stop gap arrangement is quite false and 
the party no. 1 has not produced any document in support 
of the same and the workman is entitled for reinstatement. 

7. Per contra, it was submitted by the learned 
advocate for the management that the workman had not 
completed 240 days of continuous work and he was 
appointed in a stop gap arrangement as a substitute of 
part time employee and the workman has admitted the 
same in his evidence and it is well settled that temporary 
stop gap arrangement employee has no right of 
appointment and as the workman was engaged as a 
substitute against temporary vacancy for a limited period, 
his engagement was discontinued, which is not a 
termination or retrenchment and as such sections 25-F 
and 25-G are not applicable to his case. 

8. On perusal of the pleadings of the parties and the 
evidence, both oral and documentary on record, it is found 
that the workman worked as a part time sweeper from 
08-05-99 to 19-03-2001 continuously and his services were 
terminated on 19-03-2001. According to the workman, the 
termination of his sendees amounts to retrenchment and 
as he had completed more than 240 days of continuous 
work in the preceding 12 months prior to his termination, 
the party no. 1 was bound by law to comply with the 
provisions of sections 25-F and 25-G oftheActand due to 
such non-compliance of the mandatory provisions, his 
termination is illegal and he is entitled for reinstatement. 


On the other hand the party no. 1 has claimed that the 
engagement of the workman was a stop gap arrangement 
and as such, the termination of his services is not a 
retrenchment and the workman is not entitled for any relief. 

F or better appreciation of the matter, I think it proper 
to mention the definition of retrenchment as provided in 
section 2 (oo) of the Act. According to the definition, 
“retrenchment” means the termination by the employer of 
the service of a workman for any reason what so ever, 
otherwise than as a punishment inflicted by way of 
disciplinary action but doesn’t include- 

( a) Voluntary retirement of the workman; or 

'(b) Retirement of the workman on reaching the age 
of superannuation if the contract of employment 
between the employer and the workman concern 
contains a stipulation in that behalf; or 

(c) Termination of the service of the workman as a 
result of the non renewal of the contract of 
employment between the employer and the workman 
concern on its expiry or of such contract being 
terminated under a stipulation on that behalf 
contained therein; or 

(d) Termination of the service of a workman on the 
ground of continued ill health. 

In this case, it is admitted by the workman in his 
cross-examination that Shri H.C. Patil was working as an 
E.D.D.A at Daryapur and there was departmental action 
against him and as such, he was placed under put off duty 
and R.C. Patil who was working as a sweeper at Daryapur, 
worked in place of Shri H.C. Patil as H.C. Patil was placed 
under put off duty and he was engaged by R.C. Patil to 
work in his place. He has also admitted that R.C. Patil 
joined as safaiwala on 19-3-2002 and as such, he was 
discontinued. It is clear from the above admission of the 
workman that he was engaged by R.C. Patil, the part time 
safaiwala on a contract basis. It can also be presumed that 
there was a stipulation that whenever R.C. Patil will join 
his original post, the engagement of the workman will be 
discontinued and accordingly when R.C. Patil joined his 
original duty on 19-3-2002, the workman was disengaged. 

It was submitted by the learned advocate for the 
workman that party no. 1 did not produce any document in 
respect to the departmental action against Shri H.C. Patil 
and the engagement of R.C. Patil in place of H.C. Patil and 
the engagement of the workman by R.C. Patil and therefore 
the contentions of the party no. 1 should not be believed. 
However, I find no force in the said contention, as it is well 
settled that admitted facts need not be proved. As in this 
case, the workman himself has admitted about the said 
facts, there was no need for the party no. 1 to produce the 
documents. 
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As in this case, it is found that the workman was 
enj aged under a contract and his contract was terminated 
un< ier the stipulation on that behalf, the termination of his 
service cannot be said to be retrenchment and therefore, 
the provisions of sections 25-F and 25-G are not applicable. 
He ice it is ordered; 

ORDER 

The action of the management of Sub-Post Master, 
Dayapur, Distt. Amravati in terminating the services of 
Shri Jagdeo S/o. Shriram Dhunde as sweeper, w.e.f. 
19-33-2001 vide their order dated 19-03-2001 is proper, legal 
anc justified. The workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 

20 fRflF5R, 2011 

^T.3R. 2909.—3lfafRRR, 1947 (1947 
RR 14) Rft RTR 17 ^ 3TJRRR RT4FTT ffaRc) 

TX3^?H ( ^ RRRcfa ^ 3th 

RRT ^ #R, SRJRR 4' fafe 3Mfe faRK 4' 

3^fct 3TfaRRR/RR -4NW4, (tMtott) 

Rft y«t>ifVfn Rifat ■§, fa Ws*^Cl“RTRiK fat 20-9-2011 fa) 5TPR 


[R. T^-42012/18/2006-3lT| 31R (fa*[) ] 
o1m 4I, 3|q< Rfa<3f 

New Delhi, the 20th September, 2011 

S.O. 2909.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Go ^/eminent hereby publishes the award (Ref No. ) of 
the Central Government Industrial Tribunal-cum-Labour 
Court, Ajmer as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
maiagement of Regional Institute of Education and their 
wo 'kman, which was received by the Central Government 
on 20-9-2011. 

[No. L-42012/18/2006-IR (DU)] 
JOHAN TOPNO, Under Secy. 

3EJSRI 

|$DT -MWIdR TJ9 fadtPl* 3T^T 

RfarfaR srfaRikt-fa. rrFr rtrr 3m.TR.faR3J. 

ycMU! 7TW-#.3^.^t.3trr. 4/06 

I 

! fai^ fasRTTRT-42012/18/2006 ffalTRi 15-9-2006 

j fa OSeitd T* tRT ffarfa TOFI 


fyfRMel, faRRcJ fafai TT ^VH , fas 

3T^nk 

-3433T*ff 

RTRf fat 3fa i) : fa tr. fa. RRfan/fa snfata r#ri, 

3lfaq3UI 

3T9TRf fat fafa "4 : fa ^rOTIIRRR, SlfaciRR! 

3TRfa 

ffalTRi 4-8-2011 

RR [q'HMi, fa*i\ R<ebK, ski "^R "“qiqiciq fa 3iftiPiu[<in4 
PlH faifal iifad ffaRT 041 i|:- 

“Whether the action of the Principal, Regional 
Institute of Education, Ajmer in terminating the 
services of their workman Shri Pappu Gahlot 
S/o Shri Hemaji Mali w.e.f 11-1-2005 is legal and 
justified ? If not, to what relief the workman is 
entitled to ?” 

2. Rtfes fa rrttr Rwry rr^rr 3tf) i rtr! fafaF 
fat 3Tf7 fa y^cjcl *AdAd 31FF 4 RF RT?TT RRT ^ ffa RT7R 
R<<+K fa 5TR n'qiciq fa 3nfaf[ 15-9-06 ‘SIR -faWlPiqi 

fa fRRlKui fafafa IfaR RRiR fa faffal ffaRT RRT 

t:-*3TTRT ffaRMd, 3ffoi l^favn , 3TRRT 

SRT fafab TT M6d)d fa ^RTfat Rifat fa) fc-iifa 11-1-2005 
fa faRT ^rr fan} ^rfa rtt snfaTi t^fa tPrr 
1? ? faS Rift fa 3lfH3i ffari 3^faq ^ HI33I «3dl ^ ?" 

3. Rlfa faRRi M4H RPCRiK fa 4!dNld ffaRFT SIR 
Rift -§i§fqM W^RR RKt -§i^q< ^ RRT en§d A\d< 05)3101 
qciiA RR 3 T 5 RR yi'-d RRI Fm 59-si rjt RSRI ^ I A«h-§1 

4-^4 87 _ 88 Af 3 i^ti 14 T?T ^ I RIRf RTf H'qfa’t TfaRR 
4' 5-10-95 ^ faiRT RRT RT fariRFT 
RRR-RRR R7 faTRT RRT t I RT«ff 'A 4W) ^ 

4 3Prift ‘4 o1t 4 yRfqKl RR*rt ^ sfaft 26-7-02 "4 11-1-05 
RRi "fRRSRt Rit ( RT«ff A fR RR7R 

rW) Trfar rs rt r)r r^f st r) sik f^HWi 
11 -1 -05 Rft ^ arafa 4f 240 

faR ^ 3Tte 3TRfa RR7 RR4 fa^RT t R«R RftRTRT 4' 

3RRT I TTF^ff Ri) ^Pl3i ^RR 4H) ^ RR "4 RS R7 

150 Ffa RfafaR *fTRTR fafa RlA ^ 3RRR RT fa^tfad faTRT 
RRT RT 3flk i^eh hi? 4 rl J lRR 4500 "R. Ann RiT ^TRH [3131 
RfTRT RI Rf) Rrffa RTTRT faTRT RfTRT RT I 3TRTR! RTRT ^ RST 
-§l^3< RiT R^ RR ftdR ^ 313^ RTRf Rlt ^ 

RR R7 '?RI^ Rift faiRT RRT 3fir3> faiRt 3 FR' 03(33 Rft 
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FT f^fad W=7 FTT 3Ratfi|F> RfFTF 3TfafFFF fR FRJ 25 
iff F TT/F R FTFFHt' FTT fFTFT FFT I FT*?! FTt RFT R 

fftf -fh R ^ fttt 25 ftf fR wn F?f fR FFt f Ft f*f 
ft? ftt Ftfsrr Ifft f Ft Rtfer? # FFet fft ft? R ffR R?r 
FTT ^JFFTF tor FFT I 3TFFFT R FFt RfT 37 ^ ^ 3FJFR 
^jfR TTf?T FTT Rt *fTFTF F?t‘ fFTFT FFT I 3TF: fRRFF fFTFT 
RfT FTFf RfT TJfc|«++<U| 3 fR?T ft HI 4 , 11-1-05 3?Rf RtfRF 
feTFT 'FTFTT FTFf fR RFT FFTeft FR RFT FTFfTFFt fR ftFTFT R 
FFTTF R RMf FFT RfF FF FFTF hRc'II'H XiR RfT R[ fFFfFF 
RdR tFtR Rf 3 TtR?T HiRci Rt><Hi ITtR I 

4. 3TFTFf fR RR 3 1TFTF R F? FT?T R % 3T5n«ff ?RT 

frrRt Ft tRRst fR R 240 Iff stfft ^fR 3Rfft ffR F?t‘ 
f^FT FFT I ftFTFT 11-1-05 fR FTfacT ^F R RfT R ?H!R FTT 
3FRF Ft FHF t I FTFf FfFFT fR FftFTFI R F?f 34TcTT R I 
Tn«ff FT! FTFt fa^Fd FF RtTT FT^ FTdlR'd 3T5TT«ff TOTH gTTT 
TTTTft F?f fFTFT FFT I fFFfFF Tfr^FT ^ 3T^fTm FT FfR 3} FFT 
F? fTFF RfR ^ RdTTH ^ fHF Fft FTF? fR FTTR ftFf FFT eft 
ffRftf!R?ftRFR f stRj^r^tfhff1RTftR IFTFf fR 
RFFTT FTTFfcFF R FTF FTFT RtR FT fF-jfFeT Ft fRc^ FfR «ild*) 
RtTT F FTSTRFTR R fHF <JHTFT FFT FT I Rt TKTFtF <*RR gTTT 
FFt 3T«rfRFT FT? Rt=J F FTFTcFTTT fHFT FFT RtfR' FT«ff Ft 
fRfRfT %3U F 3TTTW TFT FFT FftFcll sFF R' F«TF TFFT 
FTFT 9ft TjcFFFF FTl RRTfFcT ?=F 3 FF FJTTt %FI 

FFT ! FTF? ^TTf RfRld "^FTFMF R "Fft^ FK F 3TTFTFt fF^FRTT 

Ft FFt Mt I ^TTFMF FTTT FTFf F5T 3RFTFt Mwi FTT 
STT^FF FF fFTTF FTT Rfi FFT I FFrT FFRFT F FTF! FTTT FTFcT 
3TFtFT Ft 3TFT Rid! ^FTFTFTF F. 1 ^TTT fFTFT FR Ft FFT't I 
fF TOT FF> ^t F«F ^ TTFF R’ Ft ^FTFTFfFt R FT«ft SFJrftF 
F^t FTF TTFRTT F I STFTF? FTTFTF FTTT FF Ft FTFt Fft RFT^ eft 
FFt, FTFf FTf 3TTF?1 FFT FF TW F^F R viertRsici fFTFT FFT 
fFT RFF RT^fFF ^JpfcTFT 3TT*TTFt f ^ft fFFfFTTfTfFT ^ 3F^ FT 
TFF: ?f TTFTFT ?ldt T?t I 3FT: F^F fFTTTT ^T% F>T Rt^FF 
fFTFT FFT I 

5. TF^T R' FTFt Fft 3ltT R F-T§F. 1 FT«ff F^J 'l^dtd FFT 
3TFTFf Fft artR R FFTF FF R ^F.l f^FTTFRT ^ FFH FRT^ 
FF t I FTFt Fit 3TtT R FTFT^Ff TTT^T R FF^f F~ 1 ^ 225 FFT 
^f^TTFtFFT 3TFT«ff Fit ^TtrRFFTfFF.l Tt FF. 13 FFT 
FTFTFF FFgF fFT^ F^ t I 

6 . FFFFy ^t FFF ^Ft, FFTFeft FTI 3TFFTtFTF 
fFTFT I 3TFTFf Fit 3TtT F RtrMtFF ^FTIFFT f^TF FT^F fFT$ 
F^ fFFFTT Ft M TTTRFT^ 3TFeflF>'H fFTFT:- 

1. 2009 T5t FF ^ (FTT TTt)294 

2. 2007 ^F 3Ff Tft 764 

3. 2008 ^F 3Flf Tft 4210 

7. TTTFt FF 3FTTt FfrF R' FF FT^T FFT t ^T F? 3T5TTFf 
TTTFTF F FT^FT FF FT ^R(F FFF FfFf 9ffFFT F - FF R 
FTFfTF FT FFT FTTt 26-7-02 R 11-1-05 FFT fFHFTft F 


fF^3TR FTFFt'RFT^^FFT^^FH^FTT^^^F^fTF^^t 
^TFfF R' 240 Iff R 3rfFFT 3TFfF FFT TtFTTF TFT f 1 3TF: 
FTf^ TTRT FFT M R" 240 fFF R 3TfFFT 3TFfF FFT 

3f5TTFf TTTFR R FTRf fFTFT FFT t FT^ 3TFTFf TTTFH^TTTFTt 

fFFTFT 11-1-2005 Fit RFTR-^TfFFT FFT 
^ FTTT 25 FF> Fft FTeRT FFf Fit FFt FFT TFH FT 
fFTTff 3FF ^TfFF FTt ^TfFT FF FT RpJFF FTT fFFT FFT I ITT 

TOT FTF 25 Fft F T^F F> FTFFTFt FTT Ft FTtTFF fFTFT FFT 

t 1 

8 . 3MFf Fit aftT R FBTT R’ FF Fv?T FFT ^ fFT FT«ff 3 
fFTTTt Ft F^feT M R 240 f^T 3TFFT FfR 3TfFFT FTT^f FFf 
fFTFT 1 FTFf FTt RtfRtF TfT^TT ^ 3TFFTRT FT ^ 3TFFT FT 
ftFF ^ ^ 3TFTM Ff 3TTFSFFTFT ^ FT FTpf f^FT FFT FT, 
RTTt fFFfFF Ri^Rw F?t FT^T "FT TTFTFT 'i' I jFFfFF Ri^Rki ^ 
Rtf TtaFTT FTTFfeTF R FTF FFFT^ F^ ^ FFT 4 F^FtF 
Fntzt STTT FFt 3T*Ff$TFf FTT F TTTSTTrFTTT %FT FFT FT I 
^Trtf FTFf Ft TTRFfeTcT ^3TT FT F 3TTTTO TFT ! FftFFT FTF R 
FFF TFTF FTFT 3T«T«ff ||dNF4 FTt fFFfFF ^F R Rf^FF FF 
iflft fFTFT FFT FFT Ft 7 |eTTFFF R TfT^FT ^ FF FT FTFfFTT 
WT FTT feTFT I FT«ff ^ fTTfFFT ^FTFTFTF R‘ Ft FTF F STTFTFt 
RtRfHT ^ uft^ ^ Tpftat Ft Ft Ftg 3TFtFTF ^FTFTTTF F 
FTFf ^ 3TTFTFt Rf^WT ^ FT«fFT-FF FTt RTTTF FTT f^FT 1 
FTFf TgTTT FT^F FTt FFt 3TFtFT Ft 3FTT RTO ^TTFTFRt TT. 1, 

armtr ^ 3 f^t R^fft 5 - 12-05 ^ttt tfiRf fR FFt t i w 

TOT FTFf FTt MFeT ^TTFTeTF ^ FTf| ST^FTF FFF Fff f3TT 
t I fT^FT ^ ftFF FF FT R^FF RTFFf¥ FT 3FFfF RwfftF 
FfFTFT 3FFTTFTT FFF FftFFT FFF 3T«TFf Fit Ft FFt t I 3TF: 
FTFf FTT FTff F<Hm F?t FFFT ^ I 

9. TTT8F R‘ FFTF F- 1 FTFf F^ M?dtd F ^TsF 
FftFT R F^F ^ F«ft FTt FtFTrR FF?t F~1 ^ F"225 
FFf$TF FTTTR t I fFT? R ^TT FFT? R FT?T fFT F? TT?t t % 

tRtfft ?TFfe^z Rf RrjfFF Rtf; tt^tt fftt fR 11 f? 

TT?t ^ fFT 3TFTFf TTTFR R FTFF FTFTFT F>t Rl^jRw ^ feTTT 
^Tt Fcff FfFTFT FFt t I ^ fFFTFT 26-7-02 fR F?eft FR 
fF^FF fFTFT FFT FT I ^ FFt Ft TTFF FF FfFTFT F?t 3TFFTFf 
Ft I RR FT7RFTF ^FeTT R FR TTTeT FTRT fFTFT FT I RR RtfRtF 
FRF ^ RTF ?TTt fR^ Rf FFT FftFF ^ fF<?«& FTt FT? fFTFT 
t FTFf Rt FFH FF^f F?T-13 t, fFTT^ FtRfT Rf FT Rt 
^ HI <21 cl I R FTT^ F^F^ftFtFTTH TTFF-• TTFF FT FTTFTcTT <6 cl I 

FT I FF TT?t R iFT FTRf'fr^^fRt FTTct R FTF FTT^ FtR FTHT 
FF TTFF FfRlFR ?t I F? F?t f fFT 2001 -04 R‘ ^TF RR FTT^ 
ft^FRTFI FF R RTtFFTT FT I ^TT FTF 2004-07 FFTRRFTT^ 
ft^FTTFTFT FF FF R RftFFR FT I FF FTFFT FFTF t fFT ^ 
TFTf FTHFT ^ ^t FtR FT 3TTFTFt FF R "RftR FT T0T FT 
fRft Ft RTFfFF FTFf FT TTFT FT I F? TT?t t fFT ftFFrf 
R R^ht fthft fR Rttf R i fft'ft RtfIRf fthft 
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FT ^ I F*f 2000 Fit FT^T 

3 ^ %ft fft ft sftr fff FftFFT ftt FTten 3 font Ft F 7 ft 

3TFTT FT Pl^PM ^ f^Ttr 1HTFT FT I ^ft F*f 2000 3 3 

ft i fFifcr-FF ^ 2002 3 fFFT 1 Phift 26-7-02 ^ 

11-1-05 FFT 3T5Tr«ff Ft <4?I Pi<4 Ph d dil4<c| T?T pTRTFiT R=tiT^ 
fP 3 fFHT t I FF F?ff F*f 2000 ^ ^T^Ft 

stftt ft Mt 1 ^ 2000 3 Ttrtee ftt 2002 3 ff t^rr 
ft iFFF^$fa 4 -i -05 F^HTHFr^FF^faiizr^iF 

F I iff FFT FT I FF TTFt "I fFT f^RT% c#ff Fit ■jclHl FT 
F*' BHi Fit O'JIMK Fiisfciq F> •Hi fc *l*l 7t Ft «|dNl *71 I F?7T?t 
^ FT ftt trf?d qlti ^P+ci FTT §<K®^W *ii1hci m ^t qi4dl Ft 
^[Tf Fit *ft ?2T5^F $T2 fHFT FT I FTT FTt^T P' ^ft 
F*tFFftFFTfFHt Mt I FF Fi?FT FHF 1fFT fW Fit FFF 
FifFcTJ fa# Ft I ^ Fit 3 Fitf fFFK F?t FT I F? 
FTpTT FHF t % ift Ft *Nt Fit FF^st 3 F?t‘ fFTFT 

Ft I Fit Pl'jfl *qi4 Tt 4l«h0 FT 7T3T FT I F? TT?t 1? 

fF ttft FH F>TT F> ^ *2jfFTTF<r£tFt PsTHTFT Ft^TT^PrTFT 
FT Fit 73TftF ^3Tf «?T I FTT FtTT 3 FFH H «t I TT?t 

fcsrrcr ft i F?FHF$fFT^ftfF>TTt Ft <£<fei: F*f Pf 240 Ph 
FTFTT$3TfMFTFRfF?t'pT7FT?t I 

10, 3T5TT«ff Fit TTWF ^ W IF 1 iSF. 1 fWflld ^ 
H^T Fft W«t'F? FT?T t fFTFT*ff l^TT 11-1-05 7t ^ef F°F 
^ for M 3 240 fqF ft ?tt 3 srfvFr ^ ff ft ^r4 F?f 

fFFT mhi I Pi41^^ ^ 37^)T?T FT '*11’} FT f^R5TF 
^l^V^dl^K TTtfFF 3TFp7 ^ %F FT«ff F7t FH^f FT 
^FFTFFT <M 'JFFRfFRTFFI I FT«ff 2002 ^ftT 2003 

-% f^f 18 Iff fhf %ft f«f 2004 ^ 2005 ^ 89 Iff 

Fi STFfF ^f «»>q(n 65 fFF ^Fl fFTFT Fjt PimIho ^i^q< FTd«*7 
FI t p'l't 3T*RT 3 TFFtT 9T FT '*1l4 F> FFT^T ^«6fcrN«t> oFFT^TT ^ 
■^1 ^eTTFT FFT I ^ 2004 ^ JJ& T FF FF ftFF Ft^ ^ 
FT T^ Tt^fFR «tiiq[(!iq F> FF ^ TFFfPFTfT ^ PFF. F1F FT>t 
W\ I FI«ff FF FIF Ft Tt^TFR FFFfeTF ^ FTWT ^ FTFT 
I Ft TTFTFt F7t F^ FF FFF FTT trs F FTSFrFFT 
1^4 F^ I F^2t ^ FTT^ TTFTF F^f cI+fIfO fFYt^'F Ft «t t 
FTlfFcT fl^FT ^ FF TJFt FFBft F«7T # TJoFFFF FTl 
“F 5 rfFF IfR! FFT PpjfFF FF FflTt iFTFT FFT afo tFFFT^mT 

F7FFF FTIFF1 i FF^FT 2004 3 FffFTt 2005 ^ WT FTF? 
^ fFF FH^f f«FFT FTTF^t FFtTFfF FfFFF Ff% FF?t F3T-4 
^ FF-6 f I FH^Ft Fft ftFt^ FF?t F37-7 t I fF^fFF FF FF?f 
F *'-8 F’^TfFT J JdN^4 FITT^FFtFFf^fFFF Fft FPlFF?f 
W-9 t I FT«ff Ftt fFiFFF 3TFfF ^ %F FJPf FT T7§TT FFT 
FT I FFFF FT^ ^ft FFT PfFpHd FF ^ FTFt Fft TFT I 

11, PlT? FFT? 't F?T tF> FF F?t T? Ph FF^t F~ 21 
T* f^FTF FTT FTTft FF t f^TTT FT FTFTaT t I FF?1 F“21 
^ F-191 ^^37FfF%l§ttFTT3TFfF^FTFf ^FF^lFTFT 
t I ttFi^ ^ 3TTVTT FT Ft TTFkTT ^ % FF 3TFfF 2000 fFF Tt 


3TfFFT Ft I FF?f F-200 FFft fFFTF FF ^TTTT t fFF FT FT 
-^qtfTFT F^ FTFT8iTT ^ I FF^f F - 207 ^ "Ft "^FFT Ff^Trf 1?, FF 
FTFf TTaTFT t Ft FF FFF FF^t FF FfFT t I FTFf F 

1-1-05 Tt ^ fFTTlt Ft^teTF^^’ 240 fFF ^ 3TfFFT FFF 
F?t fFTFT I FF FFF "4* fTFF^ FTT "f I FF FTFFT FFTF T? fF> 
FFF TFTTFFF Fit «sH ^ fFTF "3FFF FTF fFFFTT fFFT Ft I 
FTFt FftF ^Ft ^ FF^TF FT t ^F FFF ^ FtfFF FFt fFFT I 
FF FiFFT FFTF "t" fFT FTFt Fit FftF ^ FFOTF FTFTFt FT 
TTFTFt I 

12. FT«ff ■} 3TFF T^F 3FF> F^F A TFF Fit tfFFT 

%F FtFt ^T^FT litFT FFTFT t FTFfc FFTFf ^ FTFT fFT FT«ff 
F)t ttqi4 ^fF-^FF FTTFFFFiFT "FIfT Ft, IffImcI §i^q< ^ 3TFFFTT 
FT ^ FT FF fTFF Fl^ Fit 3TFfF ^ #F ^ FTT^ FFF fFTFT 
"FTFT FT 4 t TFt STFfF FTf ^JFrTTF f%FT FTTFT FT I FTFf ^ 
FTSF fFT? ^ ^TH F? W t fF7 ^ fFFfFF FiPf FT TTFT 
FFT FT FTg 3TPt Fi?T t fFi F? TT?t t fFT TpFFFT ^ 

t^JyTT FTFTF7 Fit F^ t I F?T FT pTFpFT WFT FFT FF FT 
3ftT F? FTT TTFF FrpfTcT FT I FFT? 3 F? Ft Fi?T ?f F*f 2000 
$ FftFT 3 ^F %FT FFT aftr FFF FftFcTT Fft^TT F fF# 
Ft, ITTt 3TTFR FT ^ PPjfFF ^ f^ ^FTTFT FT FFT ff 
26-7-02 ^ 11-1-05 FFT STFTFf ^ F?f fF FfFd ^F ^ 
FiFfTF T?T fFFFF ftFF^ ^ %T fFTFT t I F? F# 2000 ^ 
^T^^ 3FFR FT Ft I ?F FFFT FTF? ^ FTFFt PH^PW F*f 
2000 ^ ^ FftFT if FFF FTtFFl FTFT ?H ^ 3TTFR FT ?tFT 
F7?T t FTg ?F TTFF F Fitf FTFT^F FTFf F?t 3TtT 7t FT^rT 
F?t Pt>^ F^ 1 g, Pl<H^I F? TTTfFF ?tdi ?t fFT FTFf Fit Pi^Pm 
fFFfFF FF FT F^ 2000 ff FftFT ^ 3TTFR FT STFTFf 
TTTFH ^ Fit FFt ?t t f^TT? ^ FTTF F' TFF FT«ff ^ F? F7?T t 
fFT F? TT?t t fFT FTFTFf TTTFH F~ FfT?F F i dF FTt f^fFd ^ 
%F ITt F# FpFFT FFt if 1? I ift fFFTFT 26-7-02 FTt F?Ht 
FTT fFJFF fFTFT FT 11# FFf ^ TTFF F? FfFTFT F^f 3TFFTFt 
Ft I ?TT FFTTT F^f 2002 3 FTFf Fit Pl^Pw FFf FfFTFT 
FTFFTFTT if ?t F? ■HlPm F?t t I TFF FTFf ^ 3H^ F^F 
3TF^ 3TTFFit ^fFFT FPlt fT^FT ^ FTPfTTT ?PlT 
FT?T t i 

13. 3TFTFf FiT F? FTFF t fFT FTFf Fit PTFpH FT?F 
FTHFT ^ 3TFFTT?T FT ?ft 3TFFT 3^FFT '3FcW F?t ?H ^ 
TTFF FTFf FT 1HTFT FTFT FT sftr fFTT 3TFpT FFT F? FTFf 
FTTtTT FT FTTFTT ^FFR FTT f^FT HTrfT FT I 3TF: F? TTtF ^TTt 
^ 3FFR FT ^fFFT 3 cR Fpft ^ 3TTFTT FT FTFf F7TFT FT FF 
FTTFTT FTFf pTFfad FF ^ F?f fFTFT FRTf FT FfFFT pFTpH 
FTFT FTHFT ^ F?t ?H FT Ft 3FF?FFTFT1TTR fcTFT FfTFT FT I 
PFTfFF FTFT HTHFT FTf Fcff Fit FfFTFT Pi4F I ^K 3TFFFft 
FFt Ft I F^ 2004 ^ 3H TflfFT FTT FF fTFF ^ FT ?F FF 
FT Fcff ?Tt ?1 tr^ F TF^TrFTR ^ %F FTF FFRt F^ ^ FFT 
FTFf FTT FTF Ft TtFFR FTTFfHF ^ FTWF ^ FTFT 13TT FT I 
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Rit <ti4<il RTT RFR ftdIRi 4-1-05 Rtt 3Rd iw. 
R ^T?TT(RTR Ri^cfl gKi fei4 R*t *t I ■dRPia ITfRT Ri RF ^3 

*jMt RRrct RRt «ft rrr wr m sft ictirrs rt, 

P*myif RFR fRTRT J NI I <i<*d «t>4<it gRl RRl4l J l<n 

FRFT 3 STC »JdN^S RTT ^R-N>'< RRRTt PH^pRd ftRF RR RT RTt 
d4), *ft Pl*4f<fl RflfTRI 3iH'1l°h< R>t 4Rt I ttfafd Ri chlJctl^l 
faTO RTt Rfa RR?f RR~7 RT<JF if I 3TT«ff ^ fRTF 3 RF 
RTRR fRTRT tfRnft TlfFF RtTT ^rfRR Vlift'd 1R *t I 

Rtfzt Ft fef RTt «ft fe %RT RT I FR RTtSTT 

^ft RRR d'O^dt ftdt «ft I RF «bt? 1 l RFTF i? fRT l^HRS 
RTt RRR RflRdl.fteft Ft I w RRHT RTRf 3 7TTFR 4f RF fflRi'K 
f^t%fNRT4-l-05 RTtFTT^7Tf|F'^ °RfRFRTFfrfZ^ 
♦ft HS*4t Rft «t>4<£l ^ fei4 ^ TT*TI FZTw^R ^W. Ri^il SRI flFRT 
RRT RT | 3TF: fFRfftF RfRTRT STCTRf SRI 3R^ ^13 
TFR RTRf ^ <-q|y>K opt "f, RfjJ 3dRii RF RTFFT "t % FTT RTtFTT 
if F^ W? d(tRd! ft# «ft I RTTJ RTRf ^ FR RTRF RTt ife 
FTF^Nt TFSR ^ F?t Fttft t I <Wl44l FT^ ^ 3T1RR RRF 
^fnld ^ *jcii«r®fc PdP'sfldM Rrt Rafael fRTRT «n | 

14. 3TF: JHTlRd TTTSR Rt fRR^FT ^ RF RRTZ FtFT t 
fRT RTRf Rif ^PlR> 4fld wft°h Rt Rdk ^if^H Rf RF RT 

rtt4 rtt 3 sroiRf RR«rr sttt i^rt rttft rt 1RTRf sttt 
Piqfnd ■dfrl'+i ^ fH 3T8RT RS P.'Ki Ft^ R>t 3Rft 

^ ^tTR RTRf ftRT RfTcIT *0 I RT«ft ^t RRFf yfsJRT 

3FRT^ "FT^ ^ RTRT^PH^Pw RFt' Ft RRt I M 2005 $ 3TSn«ff 
7TWR SRT PH^KIIRR Tt^RTR =H4ld^ ^ ^t RRRt ^TRR 
IlfRT ^ RRF R RTSiTIc®PR 'ht RTRfRTFt R>t J l 4 lt P j 1 , hA 

•RR RTRf SRT Rt RRT f^TRT RRT R^ RF 3R7W TFT FRT 
RRfRR TJRt R‘ J]dN^S "JR f^RFldld RTt RRR R^RRT ^ 
3RRR RT Pd^Pw RRR R?t RRt 1 3RT: RT«ff ^FT RF RRR 
Pl^jpHd RMR? ^ RR RT Pl^Rd iRTRT RRT RT, TTTRR "R RlfRF RFt 
t FRI RF Rdt-RTfF RlfRF t fRT RTRf R?t tRRRT^RR W 
R%RT ^ Wftd Ft^ R5T ^ 3TRRT fRRT RRT, RTg RF 3RTR>d 
TFT, 3RT: fRRftcT RldR> ^ RR RT Pl^Ptd RFt Ft RRt I 

15. 37R R?R RF t fRT RRT RT«ff SRI fRRTt Rt ^fFT 
M $ 240 fRR ^ STfRRT RTPf 3TRTRf TTTRTR $ %RT RRT I 
3TRTRf R>t 3TtT Tt RF RTFT RRT t iRT RTRf ^ feft Rt ^FT 
R^ R 240 fFR RT atfRRT RTT4 RFt iRTRT RRftr RT«ff ^ 
RTFT t % FR^ 240 fSR ^ 3TfRRT RTFf ftjRT t I RRIF RR R 
FR.l ^ ITsF RTt^T ^ RF RTF! t ftT R^ 2002 R 2003 ^ #R 
RT*ff ^ 18 fFR RRT 2004-05 3 65 fFF RTRf fRTRT I fRTF ^ FR 
RRTFSRIRFTRtRnrftrRTRRT'tlRTRF^f R-21 3 R-199 
Rlt 3TRft %^t t FTT 3TRft 3 RT*ff % RTpf fRTRT t RF?f R- 21 
^ R-199 P<<wtP4VM Wf t I FRRT RT«ff ^ Rt FTTTTFR FtRT 
RrlTRT RRT t I FRF P<R4tPRRR R^fift SIR RT«ff RTt RTT^f RT 
FRF if sffcRF iRRTRTt Rtt TTRT RRT RT I FRF RRR fSFTRT 
1-3-04 Tt 16-9-04 FRT Rft 3TRfR^t I FTT3IRnT 1-3-04 ^ 


16-9-04 FRT FF RTFTRFt' ^ ^RR RTRt ^ 3TRTRf RTRR 
^T 179 fSR RTFf fRTRT, RF RRTF ^FT t FRT FR F?R Rft 
TRt^lfF PFTF 3 3TRTRf ^ RRTF ^1 Rt RF t I ZRF 3TRft ^ 
3TTTTRT 3Rn«ff RTt FTR> ^ RTFTRF RTRR ftr f ZR^ - 3TRTTR 
Wf RR-4, 5 R 6 RFTRR^f t I RRR RR-4 ^ 3T1TTTT RTR? 
Rlt fSTTRT 2004 ^ 25 IFF FRT 'RRRft 2005 ^ RTF fSR FTT 
y<*K did FtTT fSR R>T RRcfH fRTRT RRT "t I RF?f RR-5 ^ 
3T3RR RTRf RTt 3TRRRT 2004 RTF 14 fSF RTT IdM iRTRT 
RRT t FRT RR?t RR -6 3T1RR RTRf RTt FRRT 2004 RTF ^ 
21 ISF RTT 1FFH fRTRT RRT t I ^ RTFT^F TRR 3TRTRf RTt 3TIT 
^ RT^F fRT^ M t, faFRt 335 RR RIF 3TR^RT 2004 R RFRTt 
2005 FRT Rft 3TRft ^ TJTRf SIR ^FT 65 fSF «hl4 iRTRT RTFT 
9 Rift Id FtFT t I FR RRTTT RFRTt 2005 R ^ RRT 4dF< RF 
if RTRf SIR ^FT 244 fSF RTF? fRTRT ^TTFT FRF FTFTRRT TTTSR 
TRfRF FtFI ^ I 

16. TFFT FRT FR RTF RTT WF "t fRT RRT 3RTTRf SIR 
RTRf RTt PteH^PdF fRT^ RT% ^ ^ RTR 25 RRT RTt RPrTFT RTt 
Tpft, FTT TTRR Ti -fRR 3TRT«ff ^ RF RTF! t fRT RTRf RTt T^RT ^ 
FZFt RT^ ^ FF^ RTR 25 RFT ^ 3 Tf4f F Ft FTfeF fRRT RRT 
afa F Ft RRT RTF Rt RTT ^FFTF fRRT RRT ! 3TF: 3?fRRTRFt' 
R RT^T ^ RF RTO FtFT t fRT RTRf RTt ^RT ^ FZTt ^ ^ RTR 
25 RRT ^ RTRRTFt Rtt RTcTFT FFf RTt RRt FfRfRT RTRf SIR RRT 
■^FTFT r 4 240 fSF ^ RfRRT RTt 3TRftl FRT 3RR8ff TPH 
'if ttFRT ^FF RtRt RRfRRt ^ RTFf fRTRT RRT 3TF: RTF 
25 RRT RTt RTFHT RFt Ft^ ^ RTRR fRRRT 11-1-05^ RTRt 
RfRRT RTt '^RrgfRF fRTR ‘RTF RTT 3R^T Rof RpRF RFt F I 

• 17. RFT FRT FR RIF RTT RRF T? fRT RTRf fRTR STJFtR RTt 
RTF RTRt RTT 3TfRRTRt t, FR TTRR 4 RT^R ^ Rt fFWf 3TTRT 
t FRRt 3T1RR RT«ff 3RJT«ff RRRTF ^fFRT RFF RtRt RRpRRt 
^ ^R RTRf RTTFT RT ZRRTt ^RTR' PdRpHd RIFTRT Ft RFt 
Fft, 3TRRTRT R7 F^ 3Tlfs ^ RRR 3TRT*ff R?RTF SIR # "RTFt 
«ft I RT«ff RTt fF^fRF fFRfftF RRR RfRTRT R fRRRT^RR fFRfRF 
RR RT FFf if «ft FRT RT«ff ^ fFRRTJRR 3TTRtfRF RRF RfRTRT 
^ RTF Rt fFTRT RT I 31F: |F F*Rf RTt ^TRF 1R RTRf tfFRT 
^FF RtFt RnfRRt $ ^R i( =f,[4<d RT, FWt ^RTR PdRpHd 

RTcTRT ^ RFt Ff4 R3 Ft 3T5TRt RFRTF SKI Fit RTFt Rt FF 
RRTF F«Rt‘ R RftfTRfNt 4f RTR? ^RT ^ RFTrft RTT RTF 
RTT^ RTT 3TfRRTTft RFT t RTg RTF 25 RTt RTFRT 3TRTRf 
RTRTF STR FFf RTt RRt t I 3TF: RTRt Sfit R^T ^ R^RTR 
FRR RR4 RftrjPf ^ R(ftT fFFTTRT RTTFT ^RTRtfRF FTRT I 3TF: 
3TR1^ fRTR RRTR ^ RTftF fRTRT RTFT t I 

3TT^?T-3TRr^ 

yield: TTCRTR SKI vtftd fRRTF RTT FrR FR RRTR R 

fRRT RTFT f fRT fyffTRFT, ftRRFT FTZt^JR * T^^H, 
3TR^T ^in RfRRT Rt R^ RFrftF Rt FRT Rt RTFft RTt 


3708 Gl/2011—16 
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fcTFS 11 -1 -2005 3 25 3rft*fm 

^ TIT^^TRY WHT ^k) ^FT 3TT^n 

3T^f^ 11 utM! srarcf 3 ^ ^7 3 

25,000 (3T$R TTE^kT RT3) TTRI ^ 

3lteRt ?kn I 3TJT*ff ^KT TJT«lf ^ 31^ ^ y<*MH ^ 
i^ch H(6 R 3T^T I 

. A - . . - I r ...- I f _ f\_ 

W? ^TRR oqRT, ^MTm?T 

o 7 

M ftcrft, 21 RtdHi, 2011 

W.37T. 2910.—3?kilPl4> f^K 37f«rfWT, 1947 ( 1947 
14) qm 17 ^ 37^T^I R, RT3FR RRcfkT 7^ 
<£ WRT* ^ 7TSH5 M«lfT 3Tk ’3 Tt£ ^FRT ^ 
k ftfe 3|kfcF k ^=sfa RT^TT ittw 
3tfa3RW?m (R^TT^Tl 133/2006) 

^1 y=6irvid TOt t, # m^K ^FTI 19-9-2011 ^tUTRl 

l^n 8nt 

[U TTef-12025/01/2011-311^ 3TR(^t-I) ] 

Tk?T fm, 3TfeRt 

New Delhi, the 21 st September, 2011 

S.O. 2910.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 133/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of State Bank of India and their 
workmen, received by the Central Government on 
19-09-2011. 

[No. L-12025/01/2011 -IR (B-I) ] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM -LABOUR COURT, 
AT HYDERABAD 

Present: SHRIVED PRAKASH GAUR, Presiding Officer 
Dated the 7th day of April, 2011 
INDUSTRIAL DISPUTE L.C. No. 133/2006 
Between: 

Sri Budharaju Sowraswamy, 

S/o Bala Swamy; 

R/o Kanchekacherla 
Gottumukkala Village, 

Krishna District. ...Petitioner 


AND 

The Chief General Manager (Personnel), 

State Bank of India, LHO, 

Bank Street, 

Hyderabad. ...Respondent 

APPEARANCES: 

For the Petitioner : M/s. S. Prasada Rao, C. Bala 

Subrahmanyam, and K. Bharathi, Advocates 

For the Respondent: Smt. B. Lalitha Kumari, Advocate 

AWARD 

This petition under Sec. 2A(2)oftheI.D. Act, 1947 
has .been filed by Sri Budharaju Sowraswamy, Ex. 
Messenger of State Bank of India, challenging the order 
of termination dated 31-3-1997 and for his reinstatement in 
service with consequential benefits and back wages. 

2. The Petitioner has stated that he is a member of 
scheduled caste and he joined in the services of the 
Respondent as Messenger on 2-7-1988 in State Bank of 
India, Kanchekacherla branch, Krishna District and he 
worked up to 31 -3-1997, thereafter he was disengaged and 
was ordered to stop the work. 

3. Petitioner made several representations and also 
filed Writ Petition along with 200 others employees before 
the Hon’ble High Court of A.P., which was registered as 
WP. 4194/97 and other petitions Nos.9206/97,5087/97 etc., 
which were disposed off by a common order by Hon'ble 
Justice Somasekhar of Hon'ble High Court against which 
management has filed Writ Appeal No.86/98 which was 
decided and ordered that Petitioner should approach 
Labour Court/Industrial Tribunal. Against the order of 
Writ Appeal SLP was filed by the Petitioner and other 
employees, which was dismissed by the Hon'ble Supreme 
Court confirming the order of the Writ Appeal. 

4. There was agreement between the employees 
union and the management in which it was agreed that 
those employees who have completed minimum of 30 days 
in any calendar month or 75 days in aggregate in 36 
calendar months will be called for interview by virtue of 
settlement dated 17-8-1984, thereafter another settlement 
was also entered into between the employees and, 
management on 17-7-1989, subsequent agreement dated 
16-10-1988, 27-10-1988, followed by agreement dated 
26-4-1994 was also entered into between parties, in all the 
settlements it was agreed that the employees who have 
put in a certain number of days will be considered for 
absorption and a panel will be prepared of those 
employees. The Petitioner's name find place in the list 
prepared by management but Petitioner was not absorbed, 
not only that Justice Sri Somasekhar of Hon'ble High Court 
of A.P., by order dated 1-1-1998 directed Respondent bank 
to absorb all the Petitioners which was not complied by 
the management. The management challenged that order 
which was quashed by Appellate Authority and order of 
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the Appellate Authority amended by Hon'ble Supreme 
Court, hence, the Petitioner has filed this present petition. 

5. Counter has been filed by the Respondent 
management. Management has also admitted that several 
agreements as mentioned by the Petitioner have been 
entered into between the management and the union and 
the employees were categorized into three categories:- 

(A) Those, who have completed 240 days of 
temporary service in 12 calendar months or less after 
1-7-1975 

(B) Those, who have completed 27kdays aggregate 
temporary service in any continuous block of 36 
calendar months after 1 -7-1975 

(C) Those, who have completed minimum of 30 days 
aggregate temporary service in any calendar year 
after 1-7-1975 or minimum of 70 days aggregate 
temporary service in any continuous block of 36 
calendar months after 1-7-1975. 


1997 for 75 days in total 275 days. On the basis of these 
documents the argument of Learned Counsel for the 
Petitioner is that Petitioner has worked for 275 days 
altogether under the management of Respondent, thus, 
he is entitled for absorption in the bank's service as per 
the agreement entered into between the bank management 
and the employees union. The Learned Counsel for the 
Petitioner further argued that the Petitioner has put in total 
number of 275 days though intermittently but under the 
terms and conditions of the agreement entered into between 
the employees union and the management. Petitioner's 
case is covered under category 'C* of categorization of the 
employees as such, the Petitioner has become entitled for 
absorption. 


9. Against the above argument of Learned Counsel 
for the Petitioner, Learned Counsel for the Respondent 
has argued that even if the Petitioner has put in 275 days 
service in total and he comes within the category 'C' 
employees, it is not vested right of the Petitioner to be 
absorbed in the services of the bank unless other 


6. As per terms of the agreement dated February, 

1997 the last date of the panel was to expire on 31-3-1997. 
The Petitioner was not found suitable in the order of 
seniority, he was not considered for absorption. Petitioner 
was engaged intermittently when the regular employees 
were not available for sweeping and cleaning of the office 
he was not regularly appointed employee nor he was 
sponsored by the Employment Exchange as such, no legal 
right is vested in the Petitioner for being absorbed in the 
bank’s services. Petition is devoid of merit and deserves 
to be dismissed. 

7. Parties were directed to file their evidence. 
Petitioner Sri Budharaju Sowraswamy has appeared, 
examined in chief and presented himself for cross- 
examination. He has filed xerox copies documents viz., 
interview call letter dated 3-8-1989 Ex.Wl, Cetificate of 
temporary service allegedly issued by State Bank of India 
for 31 days Ex W2, Certificate of temporary service 
allegedly issued by State Bank of India for 275 days Ex.W3, 
community, nativity and date of birth certificate Ex.W4, 
transfer certificate Ex.W5. Management has filed affidavit 


formalities and rules of the absorption has been fulfilled 
by the Petitioner. The Petitioner was called for interview 
as per his own document but whether he was empanelled 
after the interview or not has not been proved by him. 
Moreover, there are other categories ’A & B' of the 
employees, who put in 240 days of temporary service in 12 
calendar months and who put in 270 days aggregate 
service in 36 calendar months, their case was to be 
considered on priority basis in comparison to those placed 
in category 'C' of the employees. It was the duty of the 
Petitioner to prove that anybody or any person junior to 
him or who has put in less number of working days in 
comparison to the Petitioner was absorbed by the bank. 
Secondly, the Petitioner has not been able to prove that 
what was the outcome of the result of the interview whether 
he was empanelled after the interview or not has not been 
proved by the Petitioner as such, the bank has not committed 
any illegality in disengaging the Petitioner who has worked 
intermittently when the work was available with the bank. 
Therefore, the action of the management is neither illegal 
nor arbitrary nor violative of the principles of natural justice 
and Petitioner is not entitled for any relief. 


of P. Madhu Mohan Patro, Chief Manager(HR), State Bank 
of India, Vijayawada who has marked 12 documents 
Ex. Ml to Ml2. He appeared for cross-examination and 
has been cross examined at length. 

8.1 have heard counsels for both the parties at length 
and I have gone through the evidence on record. It has 
been argued by the Learned Counsel for the workman that 
workman was engaged in the year 1988 and he has worked 
up to March, 1997. In proof of his claim he has filed 
particulars of temporary service Ex.W2 and W3 to show 
that Sri Budharaju Sowraswamy worked for 31 days in the 
year 1988, like wise he worked in 1993 for 6 days, in 1994 
for 45 days, in 1995 for 5 days, in 1996 for 111 days and in 


10. In light of the above argument of the Learned 
Counsel for the parties this Tribunal has to consider 
following points for adjudication:— 

(I) Whether the action of the management in 
disengaging the Petitioner from service is illegal, 
arbitrary and violative of principles of natural 
justice? 

(II) To what relief if any, the Petitioner is entitled 
for? 

11. Point No. (I): It is undisputed fact that the 
Petitioner has worked in the bank when the work was 
available with the management. The Petitioner in his cross- 
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examination has admitted that he worked for a period of 
275 days intermittently. The Petitioner alleged to have filed 
xerox copy of the service certificate or number of working 
days he put in as temporary messenger with the bank 
management. These certificates have not been proved by 
the Petitioner workman. Even if it is presumed that 
Petitioner has worked for 275 days that itself does not 
confer any right on Petitioner for absorption in the bank’s 
services. Learned Counsel for the Petitioner has relied 
upon case law of Hon'ble High Court of Karnataka 
reported in 2005 (I) LLJ page 126 in the matter of State 
Bank of India, Bangalore Vs. T. N. Jaya Ram wherein 
Hon’ble Karnataka High Court has held that, "the claim of 
those employees who has not completed 30 days in one 
calendar year are not entitled for regularization." However, 
the Petitioner workman has not been able to place before 
this Tribunal any such rule, which authorizes for the 
regularization of those employees who has put in more 
than 200 days of the service in 36 calendar months. There 
is agreement between the parties under which employees 
were given option to apply for regularization and it was 
agreed between the union and the management that panel 
will be prepared on the basis of the interview and such 
panel will be remained enforced for a particular period and 
existing vacancies will be filled out of the candidates listed 
in the panel. Petitioner of this case has not placed any 
paper to prove that he was selected by the management or 
he was empanelled for absorption in the service. Unless, 
the Petitioner was empanelled for absorption he cannot 
claim right of absorption. The case law cited by Learned 
Counsel for the Petitioner reported in 2005 (I) LLJ page 
126 is not applicable in the present case. In the same way 
the case law reported in 2003 (I) LLJ page 219 is also not 
applicable in the present case. The bank's service is a 
public utility service and there is procedure for recruitment 
to the banking services. Petitioner has not been able to 
prove that he was selected by the Empanelment Committee 
for absorption in the bank’s service. He was not sponsored 
by the Employment Exchange as well. As such, in view of 
the agreement of 1997 in which the empanelled candidates 
were to be absorbed by end of the March, 1997, since 
name of the Petitioner does not find place in the empanelled 
list the disengagement of the Petitioner is neither bad in 
the eye of law nor against the terms of the agreement 
entered into by the bank employees and the bank 
management. Since Petitioner was not selected by me 
Empanelment Committee he was not sponsored by the 
Employment Exchange he was engaged by the Manager 
when the work was available in the branch he has no right 
or authority for absorption as he was not appointed 
according to the recruitment rules of the public utility 
services as held by Hon'ble Supreme Court of India in 
Umadevi Vs. State of Karnataka. Point No.l is decided 
accordingly. 

12. Point No. (II): Petitioner has not been able to 
prove that his disengagement from service was illegal, 


arbitrary or against principles of natural justice. Petitioner 
is not entitled for any relief claimed by him. Point No. (H) is 
decided accordingly. 

13. In view of the above discussion, this Trib unal is 
of the opinion that petition deserves to be dismissed and 
it is dismissed, hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Srat. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this die 7th day of 
April, 2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix ofevidenee 

Witnesses examined for die : WW1: Sri Budharaju 
Petitioner Sowraswamy 

Witnesses examined for the 

Respondent MW1: Sri P. Madhu Mohan 

Patro * 

Documents marital for the Petitioner 

Ex.Wl: Copy of call letter for interview 

Ex.W2: Copy of certificate of temporary service 

Ex.W3: Copy of certificate of temporary service 

Ex.W4: Copy of community, nativity and date of birth 
certificate 

Ex.W5: Copy of transfer certificate 

Documents marked for the Respondent 

ExM 1: Copy of settlement signed between All India SBI 
Staff Federation and SBI dt. 17-11-1987 

ExM2: Copy of settlement signed between All India SBI 
StaffFederationandSBIdt. 16-7-1988 

Ex.M3: Copy of settlement signed between All India SBI 
Staff Federation and SBI dt. 27-10-1988 

ExM4: Copy of settlement signed between All India SBI 
Staff.Federation and SBI dt. 9-1-1991 

ExM5: Copy of minutes of conciliation proceedings held 
before RLC(C), Hyderabad dt. 9-6-95 

Ex.M6: Copy of settlement signed between All India SBI 
Staff Federation and SBI 30-7-1996 

Ex.M7: Copy of memorandum of understanding 
dt. 27-2-1997 

ExM8: Copy of statements giving the particulars of 1989 
Messsengerial panel 

ExM9: Copy of statements giving the particulars of 1989 
Non-Messsengerial panel 

ExM 10; Copy of statement of 1992 panel 

Ex.M 11: Copy of judgement of Hon’ble High Court in W A 
No. 86/98 dt. 1-5-1998 

ExM 12: Copy of judgement in SLPNo. 11866-11888 of 1998 
dt. 10-8-98. 







[*rm ii —-qpz 3(ii) ] 


*TRcT 15, 20il/3Tlfa^T 23, 1933 


7547 


21 2011 

<st, 37 T. 291 1 ,— aMfr* ftraK sifcfwr, 1947 ( 1947 
14) ^ *7RT 17 ^ 3FJ*R"T RFSR 'TOfa 

^ 77^5 Piqta'bT 3ffc -Sd^ c h4=bl<l ^ eO^, 

3FJ^J ^ TTT^R 3^ylPi<^ 

3Tf^^Trn/9R ^iqid4, ^ W (fatf IM 

228/2004) ^1 y + lfeld t, # <£#7 TR^R ^ 

19-9-2011 ^UTRipfl sqTI 

[■R TTeT-12025/01/201 l-^aTTC (*ft-I)] 

T^T fas, 3jfa^Rt 

New Delhi, the 21st September, 2011 

S.O. 2911. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 228/ 
2004) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in theAnnexure in the 
industrial dispute between the employers in relation to the 
management of State Bank of India and their workmen, 
received by the Central Government on 19-9-2011. 

[No. L-12025/01/2011 -IR (B-I)] 

RAMESH SINGH, Desk Officer 

ANNEXLJRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL -CUM -LABOUR COURT AT 
HYDERABAD 

Present: - Shri Ved Prakash Gaur, Presiding Officer 
Dated the 7th day of April, 2011 
INDUSTRIAL DISPUTE L. C. No. 228/2004 
Between: 

Sri D. Venkateswarlu, 

S/o D. Prasad, 

R/o Karlampudi Post, Amravati Mandal, 

Guntur District. 

.. .Petitioner 

AND 

1. The Asst. General Manager, 

State Bank of India, 

Personal Section, Zonal Office, 

Labbipet, Vijayawada. 

2. The Chief General Manager, 

State Bank of India, 

Personal Department, 

Local Head Office, Bank Street, 

Hyderabad. 

.. . .Respondents 


Appearances: 

For the Petitioner: M/s. Nurulla Baig & V. S. S. Narasimha 
Rao, Advocates 

For the Respondent: M/s. B.G. Ravindra Reddy & B.V. 

Chandra Sekhar, Advocates 

AWARD 

This petition under Sec. 2 A (2) of the I. D. Act, 1947 
has been filed by Sri D. Venkateswarlu, Ex. Messenger of 
State Bank of India, challenging the order of termination 
dated 31-3-1997 and for his reinstatement in service with 
consequential benefits and back wages. 

2. The Petitioner has stated that he joined in the 
services of the Respondent as Messenger from 1986 in 
State Bank of India and he worked upto 31-3-1997 and 
thereafter he was disengaged and was ordered to stop the 
Work. 

3. Petitioner made several representations and also 
filed Writ petition along with 200 others employees before 
the Hon’ble High Court of A.P., which was registered as 
WP.4194/97 and other petitions Nos.9206/97,5087/97 etc., 
which were disposed of by a common order by Hon’ble 
Justice Somasekhar of Hon’ble High Court against which 
management has filed Writ Appeal No. 86/98 which was 
decided and ordered that Petitioner should approach 
Labour Court/Industrial Tribunal. Against the order of Writ 
appeal SLP was filed by the Petitioner and other employees, 
which was dismissed by the Hon’ble Supreme Court 
confirming the order of the Writ Appeal. 

4. Petitioner is a member of scheduled caste and 
belongs to a poor family. There was agreement between 
the employees union and the management in which it was 
agreed that those employees who have completed minimum 
of 30 days in any calendar month or 75 days in aggregate 
in 36 calendar months will be called for interview by virtue 
of settlement dated 17-8-1984, thereafter another settlement 
was also entered into between the employees and 
management on 17-7-1989, subsequent agreement dated 
16-10-1988, 27-10-1988, followed by agreement dated 
26-4-1994 was also entered into between parties, in all the 
settlements it was agreed that the employees who have 
put in a certain number of days will be considered for 
absorption and a panel will be prepared of those employees. 
The Petitioner’s name find place in the list prepared by 
management but Petitioner was not absorbed, not only 
that Justice Sri Somasekhar of Hon’ble High Court of A.P., 
by order dated 1-1-1998 directed Respondent bank to 
absorb all the Petitioners which was not complied by the 
management. The management challenged that order which 
was quashed by Appellate Authority and order of the 
Appellate Authority amended by Hon’ble Supreme Court 
hence, the Petitioner has filed this present petition. 

5. Counter has been filed by the Respondent 
management. Management has also admitted that several 
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agre aments as mentioned by the Petitioner have been 
ente ed into between the management and the union and 
the € mployees were categorised into three categories :— 

(A) Those, who have completed 240 days of 
temporary service in 12 calendar months or less after 
1-7-1975. 

(B) Those, who have completed 270 days aggregate 
temi orary service in any continuous block of 36 calendar 
mon hs after 1-7-1975. 

(C) Those, who have completed minimum of 30 days 
aggregate temporary service in any calendar year after 
1-7- .975 or minimum of 70 days aggregate temporary 
serv ce in any continuous block of 36 calendar months 
after 1-7-1975. 

6. As per terms of the agreement dated February, 
199' the last date of the panel was to expire on 31 -3-1997. 
The Petitioner was not found suitable in the order of 
seni< irity, he was not considered for absorption. Petitioner 
was engaged intermittently when the regular employees 
were not available for sweeping and cleaning of the office 
he v as not regularly appointed employee nor he was 
spon sored by the Employment Exchange as such, no legal 
right is vested in the Petitioner for being absorbed in the 
bank’s services. Petition is devoid of merit and deserves 
to be dismissed. 

7. Parties were directed to file their evidence. 
Petit loner Sri D. Venkateswarlu has appeared, examined in 
chief and presented himself for cross-examination. He has 
filed xerox copies of paper notification Ex.Wl, panel list 
Ex.W2, service certificates Ex.W3 and W4 dated 
17-3-1986 and 6-2-1989, circular regarding ban on 
appc intment of temporary employees in subordinate cadre 
Ex.W5, paper notification Ex.W6, second panel list Ex. W7, 
trans fer certificate Ex.W8, employment registration card 
Ex.V !9 and caste certificate Ex. W10. Management has filed 
affid avit of Sri P. Madhumohan Patro, Chief Manager 
(HR', State Bank of India, Vijayawada who has marked 12 
doct ments Ex.Ml to Ml2. He appeared for cross- 
exan nnation and has been cross examined at length. 

8. I have heard counsels for both the parties at 
lengi h and I have gone through the evidence on record. It 
has t een argued by the Learned Counsel for the workman 
that workman was engaged in the year 1986 and he has 
worl ed upto March, 1997. In proof of his claim he has filed 
certi Scates of temporary service Ex. W3 and W 4 to show 
that! hi D. Venkateswarlu worked for one day on 17-3-1986 
and 1 tom 6-2-1989 to 3-3-1989 for 25 days. Learned Counsel 
for t te Petitioner argued that Petitioner has worked for 
153 days altogether under the management of 
Resp ondent, thus, he is entitled for absorption in the bank’s 
serv: ce as per the agreement entered into between the 
bank management and the employees union. The Learned 
Coxa isel for the Petitioner further argued that the Petitioner 
has | ut in total number of 153 days though intermittently 


but under the terms and conditions of the agreement 
entered into between the employees union and the 
management. Petitioner’s case is covered under category 
‘C’ of categorization of the employees as such, the 
Petitioner has become entitled for absorption. 

9. Against the above argument of Learned Counsel 
for the Petitioner, Learned Counsel for the Respondent 
has argued that even if the Petitioner has put in 153 days 
service in total and he comes within the category ‘C’ 
employees, it is not vested right of the Petitioner to be 
absorbed in the services of the bank unless other 
formalities and rules of the absorption has been fulfilled 
by the Petitioner. The Petitioner was called for interview 
as per his own document but whether he was empanelled 
after the interview or not has not been proved by him. 
More over, there is another categories ‘A & B’ of the 
employees, who put in 240 days of temporary service in 
12 calendar months and who put in 270 days aggregate 
service in 36 calendar months, their case was to be 
considered on priority basis in comparison to those placed 
in category ‘C’ of the employees. It was the duty of the 
Petitioner to prove that anybody or any person junior to 
him or who has put in less number of working days in 
comparison to the Petitioner was absorbed by the bank. 
Secondly, the Petitioner has not been able to prove that 
what was the outcome of the result of the interview whether 
he was empanelled after the interview or not has not been 
proved by the Petitioner as such, the bank has not 
committed any illegality in disengaging the Petitioner who 
has worked intermittently when the work was available 
with the bank. Therefore, the action of the management is 
neither illegal nor arbitrary nor violative of the principles 
of natural justice and Petitioner is not entitled for any 
relief. 

10. In light of the above argument of the Learned 
Counsel for the parties this Tribunal has to consider 
following points foradjudication:- 

(I) Whether the action of the management in 
disengaging the Petitioner from service is illegal, arbitrary 
and violative of principles of natural justice ? 

(II) To what relief if any, the Petitioner is entitled 

for? 

11. Point No. (I) : It is undisputed fact that the 
Petitioner has worked in the bank when the work was 
available with the management. The Petitioner in his cross- 
examination has admitted that he worked for a period of 
153 days intermittently and he was not sponsored by 
Employment Exchange. Though Petitioner states that he 
has worked for 153 days, but at the same time he has 
admitted that he worked with the bank whenever work 
was available and given by the Manager. The Petitioner 
alleged to have filed xerox copy of the service certificate 
or number of working days he put in as temporary 
messenger with the bank management. These certificates 
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have not been proved by the Petitioner workman. Even if 
it is presumed that Petitioner has worked for 153 days that 
itself does not confer any right on Petitioner for absorption 
in the bank’s services. Learned Counsel for the Petitioner 
has relied upon case law of Hon’ble High Court of 
Karnataka reported in 2005 (I) LLJ page 126 in the matter 
of State Bank of India, Bangalore Vs. T. N. Jaya Ram 
wherein Hon’ble Karnataka High Court has held that, “the 
claim of those employees who has not completed 30 days 
in one calendar year are not entitled for regularization.” 
However, the Petitioner workman has not been able to 
place before this Tribunal any such rule, which authorizes 
for the regularization of those employees who has put in 
more than 200 days of the service in 36 calendar months. 
There is agreement between the parties under which 
employees were given option to apply for regularization 
and it was agreed between the union and the management 
that panel will be prepared on the basis of the interview 
and such panel will be remained enforced for a particular 
period and existing vacancies will be filled out of the 
candidates listed in the panel. Petitioner of this case has 
not placed any paper to prove that he was selected by the 
management or he was empanelled for absorption in the 
service. Unless, the Petitioner was empanelled for 
absorption he can not claim right of absorption. The case 
law cited by Learned Counsel for the Petitioner reported 
in 2005 (1) LLJ page 126 is not applicable in the present 
case. In the same way the case law reported in 2003 (I) LLJ 
page 219 is also not applicable in the present case. The 
bank’s service is a public utility service and there is 
procedure for recruitment to the banking services. 
Petitioner has not been able to prove that he was selected 
by the empanelment committee for absorption in the bank s 
service. He was not sponsored by the Employment 
Exchange as welt. As such, in view of the agreement of 
1997 in which the empanelled candidates were to be 
absorbed by end of the March, 1997, since name of the 
Petitioner does not find place in the empanelled list the 
disengagement of the Petitioner is neither bad in the eye 
of law nor against the terms of the agreement entered into 
by the bank employees and the bank management. Since 
Petitioner was not selected by the empanelment committee 
he was not sponsored by the Employment Exchange he 
was engaged by the Manager when the work was available 
in the branch he has no right or authority for absorption 
as he was not appointed according to the recruitment rules 
of the public utility services as held by Hon’ble Supreme 
Court of India in Umadevi Vs. State of Karnataka. Point 
No. 1 is decided accordingly. 

12. Point No. (II) : Petitioner has not been able to 
prove that his disengagement from service was illegal, 
arbitrary or against principles of natural justice. Petitioner 
is not entitled for any relief claimed by him. Point No. (II) is 
decided accordingly. 

13. In view of the above discussion, this Tribunal is 
of the opinion that petition deserves to be dismissed and 
it is dismissed, hence, this award. 


Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gown, Personal Assistant 
transcribed by her corrected by me on this the 7th day of 
April, 2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 
Witnesses examined for the Petitioner 
WW1: Sri D. Venkateswarlu 
Witnesses examined for the Respondent 
MW1: Sri P. Madhu Mohan Patro 

Documents marked for the Petitioner 
Ex.Wl: Copy of news paper advertisement 

Ex.W2: Copy of 1 st panel list 

Ex.W3: Copy of service certificate 

Ex.W4: Copy of service certificate 

Ex.W5: Copy of circular regarding lapse of panel 

Ex.W6: Copy of paper notification 

Ex.W7: Copy of 2nd panel list 

Ex-W8: Copy of transfer certificate 

Ex-W9: Copy of employment registration card 

Ex-WlO: Copy of caste certificate 

Documents marked for the Respondent 

ExM: Copy of settlement signed between All India 

SB1 Staff Federation and SBI dtd-. 17-11-1987 

ExM2: Copy of settlement signed between All India 

SBI Staff Federation and SBI dtd. 16-7-1988 

ExM3: Copy of settlement signed between All India 

SBI Staff Federation and SBI dtd. 27-10-1988 

ExM4; Copy of settlement signed between All India 
SBI Staff Federation and SBI dtd. 9-1-1991 

ExM5: Copy of minutes of conciliation proceedings 

held before RLC(C), Hyderabad dtd. 9-6-95 

EM6: Copy of settlement signed between All India 

SBI StafFFederation and SBI 30-7-1996 

ExM7: Copy of memorandum of understanding 

dtd. 27-2-1997 

ExM8: Copy of statements giving the particulars of 

1989 Messsengerial panel 

ExM9: Copy of statements giving the particulars of 

1989Non-Messsengerial panel 

ExMlO: Copy of statement of 1992 panel 

Exh411: Copy of judgement of Hon’ble High Court in 
WA No.86/98 dtd. 1-5-1998 

ExMI2: Copy of judgement in SLP No. 11866-11888 of 

1998 dtd.10-8-98. 
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New Delhi, the21st September, 2011 

S.O. 2912. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 

< jovemment hereby publishes the Award (Ref. No.26/2006) 

< >f the Central Government Industrial Tribunal-cum-Labour 
Court Hyderabad as shown in the Annexure in the industrial 
dispute between the employers in relation to the 
management of State Bank of India and their workmen, 
leceivedby the Central Government on 19-9-2011. 

[No. L-12025/01/2011-IR (B-I)] 

RAMESH SINGH, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
1 NDUSTRIAI. TRIBUNAL -CUM -LABOUR COURT AT 
HYDERABAD 

] ’resent: - Shri Ved Prakash Gaur, Presiding Officer 
Dated the 7th day of April, 2011 
INDUSTRIAL DISPUTE L. C. No. 26/2006 

Between: 

! iri O. Prabhakar, 

S/o David, 

1 Uo Idamakallu Village, Via Rajupalem, 

] 'rakasam District. 

...Petitioner 

AND 

r "he Chief General Manager (Personnel), 

! Jtate Bank of India, LHO, 

Bank Street, Hyderabad. 

... .Respondent 

Appearances: 

For the Petitioner: M/s. S. Prasada Rao, C. Bala 

Subrahmanyam, K. Jhansi Rani & K. 
Bharathi, Advocates 

For the Respondent: M/s. B. G. Ravindra Reddy & R V. 

Chandra Sekhar, Advocates 


AWARD 

This petition under Sec.2 A (2) of the ID. Act, 1947 
has been filed by Sri O. Prabhakar, Ex. Messenger of State 
Bank of India, challenging the order of termination dated 
31-3-1997 and for his reinstatement in service with 
consequential benefits and back wages. 

2. The Petitioner has stated that he joined in the 
services of the Respondent as Messenger on 1-7-1981 in 
State Bank of India, Prakasam District where he worked 
upto 31-3 -1997 and thereafter he was disengaged and 
was ordered to stop the work. 

3. Petitioner made several representations and also 
filed Writ petition along with 200 others employees before 
the Hon’ble High Court of A.P., which was registered as 
WP.4194/97 and other petitions Nos.9206/97,5087/97 etc., 
which were disposed off by a common order by Hon’ble 
Justice Somasekhar of Hon’ble High Court against which 
management has filed Writ Appeal No.86/98 which was 
decided and ordered that Petitioner should approach 
Labour Court/Industrial Tribunal. Against die order of Writ 
appeal SLP was filed by the Petitioner and other employees, 
which was dismissed by the Hon’ble Supreme Court 
confirming the qrder of the Writ Appeal. 

4. Petitioner belongs to a poor family. There was 
agreement between the employees union and the 
management in which it was agreed that those employees 
who have completed minimum of 30 days in any calendar 
month or 75 days in aggregate in 36 calendar months will 
be called for interview by virtue of settlement dated 
17-8-1984, thereafter another settlement was also entered 
into between the employees and management on 
17-7-1989, subsequent agreement dated 16-10-1988, 
27-10-1988, followed by agreement dated 26-4-1994 was 
also entered into between parties, in all the settlements it 
was agreed that the employees who have put in a certain 
number of days will be considered for absorption and a 
panel will be prepared of those employees. The Petitioner’s 
name find place in the list prepared by management but 
Petitioner was not absorbed, not only that Justice 
Sri Somasekhar of Hon’ble High Court of A.P., by order 
dated 1-1-1998 directed Respondent bank to absoib all 
the Petitioners which was not complied by the 
management. The management challenged that order which 
was quashed by Appellate Authority and order of the 
Appellate Authority amended by Hon’ble Supreme Court 
hence, the Petitioner has filed this present petition. 

5. Counter has been filed by the Respondent 
management. Management has also admitted that several 
agreements as mentioned by the Petitioner have been 
entered into between the management and the union and 
the employees were categorised into three categories:— 

(A) Those, who have completed 240 days of 
temporary service in 12 calendar months or less after 
1-7-1975. 
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( H) Those, who have completed 270 days aggregate 
-'.iniK^ary service ui any continuous block of 36 calendar 

uotvbs after 1-7-1975. 

. C) Those, who have completed minimum of 30 days 
tgrcsutie temporary service in any calendar year after 
:v75 or minimum of 70 days aggregate temporary 
. ■ vice in any continuous block of 36 calendar months 

As per ternis of the agreement, dated February, 
9 : >7 Oh- last date of the panel was to expire on 31-3-1997, . 
i'ht; Pei it inner was not iound suitable in the order of ■ 

■ uior 11 y. he was not considered for absorption,. Petitioner 
engaged intermittently when 'the’regular employees’ 

. 1J( a a vailable for s*weej3ing and cleamfig offhic office 

•e was not regularly appointed employee nor he was 
■- censored by the Employment Exchange as,such, no legal 
I. vested in the Petitioner for being absorbed in the 
services. Petition is devoid of merit and deserves 
: ov dismissed. . ...... 

7 prirties were directed 4o file their evidence. 

-ionei Sri O. PrabhaJcarhas geared, examined in chief 
mid presented himself for cross examination. He has filed 
xerox copies of service certificate allegedly issued by State 
:V;m: < f India dated 6-8-1988 Ex. WE statement of number - 
, T days worked by him from 1981 to 1983 Ex.W2, 
rcio escalation to Chief General Manner ExvW3; and chart 
shovvirm number oi days he workedin Koniaravolu branch 
of SI U in the year 1991,1992 and 1993 Ex. W 4. Management 
niod affidavit of .Sri R. Venkateswara Rao, Chief 
vs .muter (HR), State Bank of India, Tirupathi who has 
iu.v.Kcd 12 documents Hx. Ml to Ml2. He appeared for 
(..j oss examination and has been cross examined at length. 

i have heard counsels for both the parties at 
icnvali and J have gone through the evidence on record. It 
lias 'been argued by the beamed Counsel for the workman 
thsu workman was engaged in the year 1983 and he has 
w- fked notes March. 1997. In proof of his claim he has filed 
rifeate of temporary sendee Ex. W1 to show that SrrO. 
g ,k;u worked for 1 day on 19-1-1984. Ex.W2 to show 
. !, rtt >* io. Pi abhakar had worked for 65 days, from July to 
•Emsember, I98L like wise he w'orked in the months of 
; u ;. ; ),;iohev, November and December, 1982 for 62 days 
she months of September, October and November, 
i. • y f OI ?2 days in total 199 days and Ex. W 4 to show that 
l ; y worked for 69 days from 1 -4-1991 to 31-3-1992, for 114 
■ ... .:. i . • ’ Op-i to 31-3-1993 and for 81 days from 
t ■ ■ - rood m total for 2<y^ cays. On the basis of 

c.eiv ,R>caments me :irguriic;ni ot Learned Counsel dot. 

feiiiioner is ihai petitioner has worked tor 199 days 
v ;< j>?c interview and after interview he worked lor 264 
-ander the management of Respondent, thus, he is 
• f 0f absorption > the bank’s service as per the 
• went entered into between the bank management 
;.i, : employees union. The Teamed Counsel for the 
?, rib .net au thor argued that the Petitioner has put m total 


number of 463 days though intermittently but under the 
terms.and conditions of the agreement entered into between 
the employees union and the management. Petitioner’s 
case is covered under category ‘C’ of categorization of 
the employees as such, the Petitioner has become entitled 
for absorption. . ... . ; ;, . _. 

9. Against the above argument of Learned Counsel 
for the Petitioner, Learned Counsel for the Respondent 
has argued that even if the Petitioner has put in 463 days 
service m total and he comes within the category ‘C* 
employees, it is not vested right of the Petitioner to be 
absorbed in the services of the bank unless other 
formalities and rules of the absorption has been fulfilled 
by : the Petitioner. The Petitioner was called for interview 
as per his own document but whether he was empanelled 
after the interview br not has not been proved by him. 
ME. cover, there is another Categories ‘A & B’ of the 
employees, who put in 240 days of temporary service in 12 
calendar months and who put in 270 days aggregate 
service in 36 calendar months; their case was to be 
considered on priority basis in comparison to those placed 
in category ‘C’ of the employees. It was the duty of the 
Petitioner to prove that anybody or any person junior to 
him or who has put in less number of working days in 
comparison to the Petitioner was absorbed by the bank. 
Secondly,, the Petitioner has not been able to prove that 
what was .the outcome of the result of the interview whether 
he was empanelled after the interview or not has not been 
proved by the. Petitioner as such, the bank has not 
committed any illegality in disengaging the Petitioner who 
hgjts worked intermittently when the work was available 
wjth the bank. Therefore, the action of the management is 
neither illegal nor arbitrary nor violative of the principles 
of natural justice and Petitioner is not entitled for any 
relief. 

io In light Of the above argument of the Learned 
Counsel for the parties this Tribunal has to consider 
following points For adjudication :— 

/ (1) Whether the action of the management in 

disengaging the Petitioner from service is illegal, arbitrary 
and violative of principles of natural justice ? 

T : (II) To what relief if any, the Petitioner is entitled 
for 7, ' 

> L it. Point No. (I): It is undisputed fact that the 
Petitioner has worked in the bank when the work was 
available with the management. Though Petitioner states 
that he has worked for 199 days in the years 1981 to 1983 
and for 264 days in the years 1991 to 1993, but at the same 
time he has admitted that he worked with the bank 
whenever work was available and given by the Manager, 
the Petitioner alleged to have filed xerox copy of the 
service certificate or number of working day s he put in as 
temporary messenger with the bank management. These 
certificates have not been proved by the Petitioner 
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workman. Even ifit is presumed that Petitioner has woiked 
for 463 days that itself does not confer any right on 
Petitioner for absorption in the bank’s services. Learned 
Counsel for the Petitioner has relied upon case law of 
Hi -n ble High Court of Karnataka reported in 2005 (I) LLJ 
page 126 in the matter of State Bank of India, Bangalore 
Vs. T. N. Jaya Ram wherein Hon’ble Karnataka High Court 
has h^ld that, “the claim of those employees who has not 
completed 30 days in one calendar year are not entitled for 
regularization.” However, the Petitioner workman has not 
been able to place before this Tribunal any such rule, which 
authorizes for the regularization of those employees who 
hay put in more than 200 days of the service in 36 calendar 
months. There is agreement between the parties under 
which employees were given option to apply for 
regularization and it was agreed between the union and 
the management that panel will be prepared on the basis 
)f the Interview and such panel will be remained enforced 
for a particular period and existing vacancies will be filled 
out of the candidates listed in the panel. Petitioner of this 
case has not placed any paper to prove that he was 
selected by the management or he was empanelled for 
absorption in the service. Unless, the Petitioner was 
empanelled for absorption he cannot claim right of 
absorption. The case law cited by Learned Counsel for 
the Petitioner reported in 2005 (I) LLJ page 126 is not 
applicable in the present case. In the same way the case 
law reported in 2003 (I) LLJ page 219 is also not applicable 
in the present case. The bank’s service is a public utility 
service and there is procedure for recruitment to the 
banking services. Petitioner has not been able to prove 
that he was selected by the empanelment committee for 
absorption in the bank’s service. He was not sponsored 
oy the Employment Exchange as well. As such, in view of 
the agreement of 1997 in which the empanelled candidates 
were to be absorbed by end of the March, 1997, since 
name of the Petitioner does not find place in the empanelled 
list the disengagement of the Petitioner is nei ther bad in 
the eye of law nor against the terms of the agreement 
entered into by the bank employees and the bank 
management. Since Petitioner was not selected by the 
empanelment committee he was not sponsored by the 
Employment Exchange he was engaged by the Manager 
when the work was available in the branch he has no right 
or authority for absorption as he was not appointed 
according to the recruitment rules of the public utility 
services as held by Hon’ble Supreme Court of India in 
Umadevi Vs. State of Karnataka. Point No.l Ts decided 
accordingly. 

12. Point No. (II): Petitioner has not been able to 
prove that his disengagement from service was illegal, 
arbitrary or against principles of natural justice! Petitioner 
is not entitled for any relief claimed by him. Point No. (II) is 
decided accordingly. 

I 13. In view of the above discussion, this Tribunal is 
jof the opinion that petition deserves to be dismissed and 
jit is dismissed, hence, this award. 


Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 7th day of 
April, 2011. 

VED PRAKASH G AUR, Presiding Officer 
Appendix of evidence 
Witnesses examined for the Petitioner 
WW/1: Sri O. Prabhakar 
Witnesses examined for the Respondent 
MW1: Sri R. Venkateswara Rao 

Documents marked for the Petitioner 

ExWl: Copy of service certificate issued by Branch 

Manager, State Bank of India, Komarole dt. 
6-8-1988. 

Ex.W2: Copy of statement showing particulars of 

temporary service between 1981-1983. 

Ex.W3: Copy of WWl’s representation to the 
management dt 12-1-1998. 

Ex.W4: Copy of working days chart while working under 

Branch Manager, State Bank of India, Komarole 
from 1991 to 1993. 

Documents marked for the Respondent 

Ex. Ml: Copy of settlement signed between All India 
SBI Staff Federation and SBI dK.17-11-1987 

Ex. M2: Copy of settlement signed between All India 
SBI StaffFederation and SBI dt 16-7-1988 

Ex. M3: Copy of settlement signed between All India 
SBI StaffFederation and SBI dt. 27-10-1988 

Ex.M4: Copy of settlement signed between All India 
SBI Staff Federation and SBI dt. 9-1-1991 

Ex.M5: Copy of minutes of conciliation proceedings 
held before RLC(C), Hyderabad dt. 9-6-95 

Ex.M6: Copy of settlement signed between All India 
SBI StaffFederation and SBI 30-7-1996 

Ex.M7: Copy of memorandum of understanding 
dt 27-2-1997 

Ex.M8: Copy of statements giving the particulars of 
1989 Messsengerial panel 

Ex.M9: Copy of statements giving the particulars of 
1989 Non-Messsengerial panel 

Ex.M10: Copy of statement of 1992 panel 

Ex. Ml 1: Copy of judgement of Hon’ble High Court in 
WANo 86/98 dt 1-5-1998 

Ex. Ml 2: Copy of judgement in SLP No. 11866-1 i 8t<8 of 
1998 dt.10-8-98. 
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New Delhi, the 21st September, 2011 

S.O. 2913.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 245/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of WCL and their workman, which was 
received by the Central Government on 21-9-2011. 

[No. L-22012/29/2000-IR (C-IT)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI J.P.CHAND, PRESIDING OFFICER 
CGIT-CUM-LABOURT COURT, NAGPUR 

Case No.CGIT /NGP /245/2000 Date: 12-9-2011 


Party No. 1: The Sub Area Manager, 

Hindustan Lalpeth Opencast Sub Area 
of WCL PO: Lalpeth, Distt. 

Chandrapur, Maharashtra. 

, Versus 

Party No. 2: The President, 

Lai Zanda Coal Mines Mazdoor 
Union, Br. Bengali Camp, Mul Road, 

PO & Distt. Chandrapur. 

AWARD 

(Dated: 12 th September, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management of Sub- Area Manager of WCL and their Shn 
K..V. Kharalkar, for adjudication, as per letter No.L-22012/ 
29/2000-IR (CM-II) dated 4-8-2007, with the following 
schedule:— 

“Whether the action of the management namely Sub 
Area Manager, Hindustan Lalpeth Open Cast Sub 
Area of Western Coalfields Ltd. in dismissing 
Shri K. V. Kharalkar, Ex-Tripman, Hindustan Lalpeth 


Open Cast Sub Area, WCL is legal and justified ? If 
not, what relief the workman is entitled and trom 
which date? What other directions are necessary in 
the matter?” 

2. On receipt of the reference, parties were 
noticed to file their respective statement of claim and 
written statement, in response to which, the union, 
Lalzanda Coal Mines Mazdoor Union ( the Union in 
short) filed the statement of claim and the management of 
W.C.L. (“party no. 1” in short) filed the written statement. 

The case of the workman as projected by the union 
in the statement of claim is that he was appointed as a 
tripman in Hindustan Lalpeth Open Cast Mine and his 
service record was clean and unblemished and while he 
was working as such, charge sheet dated 14-3-99 was 
issued against him, on the allegation of abusing the Mine 
Superintendent in filthy language after forcibly entering 
into his office on 13-3-99 and he denied the charges levelled 
against him and a departmental enquiry was conducted 
against him, but reasonable opportunity was not given to 
him to defend himself and the enquiry was concluded ex- 
parte and copy of proceedings of enquiry was not supplied 
to him and the enquiryproceeded with the enquiry, 
inspite of intimating him in writing about his inability to 
attend the enquiry on genuine grounds and the entire 
enquiry was conducted in utter violation of the principles 
of natural justice and the Disciplinary Authority passed 
the order of dismissal mechanically on 25-5-1999 and the 
order of dismissal suffers from lack of application of mind 
and is arbitrary and illegal and the Sub Area Manager was 
totally biased against the workman and the entire 
disciplinary proceedings which culminated in die dismissal 
of the workman is beset with malafides and arbitrariness 
and therefore, is illegal and unsustainable in law and is 
required to be set aside. 

Prayer has been majle to set aside the order of 
dismissal dated 25-5-1999 and for reinstatement of the 
workman in service with continuity and lull back wages. 

3. Refuting the allegations, the party 1 no. 1 in their 
written statement have pleaded inter-alia that the workman 
was working as a Tripman at Hindustan Lalpeth Mine, 
before his dismissal from service and on 13-3-1999 at about 
6 PM, he forcibly entered into the office of the Supdt. of 
Mine/Manager, closed the door from inside, loudly abused 
him in very filthy language and threatened him of dire 
consequences and as his conduct was violative of the 
certified standing orders, charge sheet dated 14-3-1999 
was issued against him and he was asked to submit his 
explanation within three days of the receipt pr the charge 
sheet and he was also placed under suspension pending 
enquiry and as the explanation submitted by him was not 
satisfactory, a departmental enquiry was ordered to enquire 
into charges and Shri K.R. Acharya, Personal Manager, 
Rayawari Sub Area was appointed as the enquiry officer 


7554 


THE GAZETTE OF INDIA : OCTOBER 15,2011/ASViN A 23 1 93 3 [Bart- II— Sec. 3(h)] 


and the enquiry officer, after due notice to the workman 
started the enquiry on 29-3-1999 and the workman 
appeared in the enquiry and submitted a leriei expressing 
his desire to take the help of one ShriS.S.Beg, fitter as his 
co-worker and as such, the enquiry was adjourned to 
30-3-1999 at 10.00 AM, which was noted by the workman 
and on 30-3-1999 the workman appeared at about 11.10 
AM and filed any-application for adjournment, so the 
enquiry was adjourned to 3-4-1999 by the enquiry' officer 
and although the workman was present personally, he 
refused to sign the proceedings and on 3-4-1999, the 
workman appeared with hj$ co-worker, Shn S S. Beg and 
prayed for adjournment of the-enquiry on the ground of 
observance of 13th day’s Ceremony of the death of his 
brother, so the enquiry was adjourned to 12-4-1999 and on 
12-4-1999, the charges were explained to the workman in 
presence of his co-worker and the workman denied the 
charges and, then the prpcedure of the enquiry was 
explained to the.parties and then, witness O. P. Katare of 
the management was examined and he was cross-examined 
by the cq- worker of the workman and thereafter, the 
enquiry was adjourned to 18-4-1999 with the consent of 
both thnpfBics and ph3 i‘ 1999 ’ thou S h the workman 
was present, hi® cb-wprker was absent and as the workman 
did notagree ta take'part in the enquiry without his co- 
worker^the enquiry''Vas, adjourned to 21-4-1999 to give an 
opportunity to the. :\pojkman for his defence and the 
workman noted-the date and on 21-4-1999, as neither the 
workman liQr his corworker attended the enquiry, the 
enquiry.qfficer adjournedthe enquiry to 24-4-1999, in spite 
: pf tpe Request made by the management representative t0 

proceed with the enquiry ex-parte and as on 24-4-1999 the 
co-wofkfer of the workman did not attend the enquiry, the 
same was adjourned to 2-5-1999 as per the demand of the. 
workman and on 2-5-1999, the workman and his co-worker 
appeared and witness no. 2 from the side of the 
management was examined and he was cross-examined by 
the co-worker and then the enquiry was adjourned to 8-5- 
1999 and as on 8-5-1999, the co-worker of the workman did 
not attend the enquiry, the enquiry was adjourned to 
10-5-1999, which was duly noted by the workman, but on 
10-5-1999, neither the workman nor his co-worker appeared, 
so, the enquiry officer proceeded with the enquiry ex-parte 
against the workman and the remaining .witnesses from 
the side of the management were examined and die enquiry 
was ; closed and tb£ enquiry officer submitted his report 
. on 14-5-1999 and the enquiry officer analyzed the evidence 
produced before him fn an objective and dispassionate 
manner and gaye a logical and rational report holding the 
workman guilty of the charges levelled against him under 
plauses 26,4,26.18 »nd 26,27 of the Certified Standing 
Orders ami a copy of the enquiry report was furnished to 
the workman vide letter dated 21-5-1999 of the Sub Area 
Manager, asking him to submit his clarificat ion if any within 
three days of receipts of the letter and the woikman- 
submitted his explanation vide his letter dated 24- 5- 1999 


■ (wrongly mentioned as 24-6-199.9 in the written statement), 
but the same was considered not,satisfactQry arid 
considcV.n, be seriousness of the misconduct, the 
workman was'dismissed from services with immediate 
: effect, vide order of dismissal dated 25-5-1999 (wrongly 
„ mentioned as 25-2-1999 in the written statement), after 

obtaining due approval from the Competent Authority. It 
is also pleaded by the party no. i that the enquiry held 
against the workman was just, fair and proper and his 
dismissal from service on proved charges of misconduct 
of a very serious nature is perfectly legal and justified and 
therefore, the w orkman is not entitled for any relief. 

4. The legality' of the departmental enquiry vyas taken 

■ for consideration as a preliminary issue, as the workman 
was dismissed from service, after holding of ^departmental 
enquiry'and vide order dated 23~2-2007,;the departmental 
enquiry was held to be legal and proper. 

5. In the written notes of argument, it was submitted 
by the learned advocate for workman that the charge sheet 
submitted against the workman was vague and clauses 
26.4,26.18 and 26.27 of the Certified Standing Orders do 
not attract in the facts and circumstances of the present 
case and omissions to mention abbot the evidence in the 
charge sheet was contrary to the principles of natural 
justice and the wordings and expression made in the charge 
sheet clearly indicate the predetermined conclusion by 
the punishing authority and a departmcixtafenquiry based 

■ bn such illegal charge is totally vitiated in law and in the 
enquiry, the workman; was not given reasonable 
opportunity^ to defendxhimself and the enquiry was 
conducted ex-parte. It was also submitted that the enquiry 
report submitted by the enquiry officer is wholly perverse 
as the report w as prepared basing on extraneous-materials 
like prior action and memos etc, which did not have any 
connection w ith charges levelled against the workman and 
copies of documents were not supplied either at the time 
of submission of the charge sheet or during the enquiry, 
for w'h tch, the workman was prejudiced and the impugned 
order of dismissal in grossly disproportionate to the 
quantum of offence and the order in vindictive in nature 
and.the same is not passed in good faith, but under 
colorable exercise of right by die party no. 1 and hence not 
sustainable in law. . " " ' ' 

' 6. Per contra, it was submitted by the learned 
advocate for the management that in.title-statement of claim, 
no challenge has been made regarding the perversity of 
the findings by the workman and the enquiry officer has 
analyzed the evidence adduced before him in an objective 
and dispassionate manner and the report is based on 
evidence on record and not on any other extraneous matter 
or consideration and according to j udicial pronouncement, 
even if, any other authority could Come to different 
conclusion on the same material, the report ofthe enquiry 
officer is not be set aside, unless it is showm that the 
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report is such, which no rational and reasonable man could 
have arrived at such conclusion and the findings of the 
enquiry officer are not perverse and rules and law have 
been fully complied, while passing the order of dismissal, 
hence, the punishment inflicted against the workman 
cannot be held to be illegal and set aside on this ground 
and the charges levelled against the workman are very 
serious in nature and such charges have been proved in 
the departmental enquiry and for such rowdy, riotous, 
disorderly and violent behaviour, the only appropriate 
punishment was his dismissal from service and any lesser 
punishment would have created a bad precedent and led 
to encouragement of indiscipline. 

In support of such contentions, reliance was placed 
on the decisions reported in AIR 1972 SC 2182 (Power Co. 
Ltd. Vs. The Labour Court II, Lucknow), AIR 1970 SC 1334 
(M/s. Perry and Co. Ltd. Vs. P.C. Pal), AIR 165 SC-155 
(Tata Oil Mills Co. Ltd. Vs. The Workmen) and 2001 LAB. 
I.C.-462 (Syed Rahimuddm V s. Director General),1996 LAB. 
I.C. 462 (B.C. Chaturvedi Vs. Union of India), 2003 LAB.I.C.- 
757 (Regional Manager, UPSRTC Vs. Hoti lal),2005 LAB. 
I.C. 4158 (VRamana Vs. APSRTC) and 2005 LAB. I.C 854 
(Bharat Forge Co. Ltd. Vs. Uttam Manohar Nakatc). 

7. Perused the record. Taking into consideration the 
pleadings of parties, the documents of the departmental 
proceedings, the enquiry report and the written notes of 
arguments, it is found that the charges levelled against 
the workman are not vague and the charges have been 
mentioned in detail and charges have been correctly 
framed under the relevant clauses of the Certified 
Standings Orders. It is also found that the workman had 
never demanded copy of any document and there is also 
nothing on record to show that due to non-supply of copy 
of document, the workman was prejudiced. The workman 
has also not taken such plea in the statement of claim. 

Admittedly, the workman has not challenged the 
perversity of the findings of the enquiry officer and the 
proportionality of the punishment in the statement of claim. 
However, on perusal of the enquiry report it isTound that 
the findings of the enquiry officer are based on the 
materials produced before him in the departmental enquiry 
and he has analyzed the evidence in a rational manner 
and he has also assigned reasonable and cogent reasons 
in support of his findings. Though the enquiry report 
shows that documents regarding the previous conduct of 
the workman were produced in the enquiry the report does 
not base on the same, but the same is based on the 
evidence produced before him. Hence, the findings of the 
enquiry officer cannot be said to be perverse. 

So far the punishment is concerned, it is found that 
charges of ver^ serious misconduct were leveled against 
the workman and it is found that the said charges have 
been proved in a properly conducted departmental enquiry. 
Applying the principles enunciated by the Hon’ble Apex 
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Court in the decisions as mentioned above and relied on 
by the party no. I, it is found that the punishment imposed 
against the workman is not at all disproportionate to the 
act of his misconduct and the same is also not otherwise 
arbitrary: Hence, there is no ground to interfere with the 
punishment. Hence, it is ordered: 

... ORDER 

The action of the management namely Sub Area 
Manager, Hindustan Lalpeth Open Cast Sub Area of 
Western Coalfields Ltd. in dismissing Shri K. V. Kharalkar 
Ex-Tripman, Hindustan Lalpeth Open Cast Sub Area, WCL 
is legal and justified. The workman is not entitled for any 
relief. 

J. P. CHAND, Presiding Officer 

fadW, 2011 
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New Delhi, the 21 st September, 2011 

SO. 2914. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 130/96) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No.-2, Dhanbad as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of FCI and their workman' which was 
received by the Central Government on 21 -9-2011. 

[No. L-22012/530/95-IR (C-II)] 
D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE ' 

BEFORE THE CTINTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL (No. 2) AT DHANBAD 

PRESENT: SHRI KISHORI RAM, Presiding Officer 

In the matter of an Industrial Dispute under Section 10 

(1) (d) ofthe I. D. Act, 1947 

Reference No. 130 of 1996 

PARTIES: Employers in relation to the management of 
FCI, Patna and their workman 

APPEARANCES: 

On behalf of the workman : Mr. U. K. Dubey, Authorised 

Representative of the UnioK 
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On behalf of the employers: Mr. Laxman Chandra Das, 

Manager (IR) 

State: Jharkhand. Industry: Coal. 

Dhanbad, dated the 8th September, 2011 
AWARD 

The Government of India, Ministry of Labour, in 
exercise of the powers conferred on them under Section 10 
(1) (d) of die I.D. Act, 1947 has referred die following dispute 
to this Tribunal for adjudication vide their Order No. 
L-22012/530/95-IR (C-II) dated 6-11 -96. 


| “ Whether the action of the management of Food 

Corporation of India, Patna in not regularising the 
j services of Sh. Ram Bilash Paswan and 9 others in 
the grade they are working is justified and legal ? If 
not, what relief the workmen are entitled?” 

2. The case of the workmen as pleaded in their 
Written Statement by their Union concerned is that their 
services as Watchman, Peon, Messenger, Shifter, Sweeper, 
Stitcher and Dusting Operator etc. are being utilised by the 
management since their engagement on the specified date 
mentioned in the annexure by the management to perform 
the duties of Subordinate Cadre as Casual/Daily rated 
employee on priority of their works required at the Food 
Stopage Gulabbagh/Belauri (Pumea). Their attendances 
marked by the regular staff of the concerned department as 
‘A’ and ‘P’ for absence and presence respectively. Their 
salaries were/are being paid to them through monthly bills 
and occasionally from its Contingency Fund. As per 
decision of the Board of Directors of the Food Corporation 
of India (FCI) in its 176th meeting, it was held to regularise 
the services of all casual/daily rated employees on its rolls 
completing three months work on or before 2-5-86 against 
entry level category III and IV posts according to their 
qualifications. Accordingly as per the Headquarters 
Circular/letter No. EP-I (4)/86-Volume-II dtd. 6-5-87 more 
than 100 casuals/daily rated employees have already been 
regularised in their services as Watchmen by the Regional 
Management, FCI Patna. The workmen though having full 
qualifications for it have not been regularised against the 
post of Class-IV staff, Watchman, Sweeper etc. on which 
their juniors have been regularised by the management. 
The Management’s action for not regularising them is with 
a view to victimise them denying their due wages and 
other benefits such as lunch and medical allowances etc. 
of Class IV employees for the similar duties their juniors 
are getting. The concerned workmen are getting their 
salaries since their engagement as for the Minimum Wages 
Act in clear violation of the Rule—‘Equal pay for equal 
work’ at the hends of the management. 

3. Further case of the workmen is that the Head 
Quarter of the Management as per the Circular No. 28/1986 


dt. 2-5-86 had decided henceforth net to engage any casual 
in the Corporation. Then on the representation by their 
Union about the regularisation of the casual/daily rated 
employees on its roll as on or before 2-5-86, the Headquarter 
Management as per its instructionsT).0. Letter dt 2-5-86 
and accordingly all the subordinate Officers as per their 
D.O. letters dtd. 2-5-86 and subsequent reminder letter No. 
EP. l(4)/85-Volume-I dtd. 11-9-86, the casual/daily rated 
employees as sponsored to the Headquarters were 
regularised but the Regional Management has neglected 
the case of the workmen in regularising their services, 
though they have completed more than three months work 
in the Corporation continuously on or before 2-5-86 in view 
of the aforesaid Circular/Letter dtd. 6-5-87. So they are 
entitled for their regularisation with the similar jobs and all 
other benefits as the regular staff are getting since their 
engagement in the work of the Corporation. The Union 
has decided to represent this case without engaging an 
Advocate, therefore, the management may not be allowed 
to engage any Advocate in it. 

4. The Union Representative in its rejoinder has 
pleaded that the entire claim of the workmen/Union being 
based on the actual work performed by them years together 
as per the records of the management is perfectly gequine 
and legal. Previously two depots were functioning one at 
Pumea Gulabbagh and other at Belauri but now only one 
depot at Gulabbagh is functioning. The workmen have 
worked directly under the control of the management only 
and not under the contractor. The Depot Incharge, and 
Officer Of the Unit, is the authorised person of the 
management to take any decison for betterment of the 
Corporation, so he is all in all for that Unit. In fact, 
contractors are being appointed by the Depot Incharge to 
co-ordinate in the function of his controlled depot in respect 
of transportation etc. As the work of Corporation increased 
as result of Storage Capacity came to 35 Million tonnes 
instead of 18.5 million tonnes, hence the workmen were 
employed as casual workmen as per work force more 
required than its sanctioned strength. The FCI is the big 
organisation and its offices and depots are functioning in 
various towns and districts and in all the States of the 
Country, so the staff of a particular unit cannot be debarred 
from their regularisation in service as the Surplus until it is 
declared by the Headquarters New Delhi. In addition to 
regular treatment for the safety of stocks the workmen 
performed the job as the Watchman, Sweeper to the job of 
stitching the bags during the period when there was no 
work of fumigation. In fact there is a lot of scope of the 
management to provide them regular job by regularising 
their services, for which the Headquarter Management has 
also relaxed the ban as mentioned above. Moreover, the 
workmen have put more than240 days work so they cannot 
be treated as casual workers and their regularisation does 
not arise against the sanctioned post which is not required 
for its sanction, as they have completed work continuously 
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for 240 days in each calendar year for several years. They 
are still working against the Subordinate cadre post in the 
Corporation. 

5. Specifically refuting the aforesaid allegation of 
the workmen as imaginary and baseless, the Management 
has stated in its pleading that the Management had two 
food Storage depots one its own at Beluri, Pumea, and 
other hired one at Gulabbagh under its control, out of them 
only the former continued to function in 1990 when the 
latter was dehired. The Management awarded contracts to 
private parties time to time for the jobs of transportation, 
handling of food grain storage, and its incidental ones 
including issue of food grains from the food storage depot. 
It engaged the depot incharge for exercising supervision 
and control of the jobs under their own charges. The depot- 
incharge used to co-ordinate with the contractors in 
aforesaid jobs. The Management had deployed sufficient 
number of Class in and IV workmen to effectively supervise 
the jobs connected with the depots. No vacancy existed 
for Class IV post nor any post of a messenger was 
sanctioned in the depot. The three casual workers engaged 
as Water Carriers used to bring water as well as to perform 
the job of a messengar. They were regularised in the year 
1988-89 as per the Management’s Circular dtd. 6-5-87. Even 
the premanent workmen after dehiring the Gulabbagh depot 
became surplus. None of the workmen held any post on 
permanent or regular basis, rather mostly of them were 
exigently engaged for fumigation work carried on at intervals 
of 3-6 months during pick period of the transportation of 
more materials, for sweeping, collecting and filling the food 
grain in the bags. There is no fixed job for the workmen. 
None possess the requisites for regularisation as per the 
aforesaid circular. The Central Government has passed the 
order under the F. C. Act banning on employment of a 
person against creation of new post or any vacant post, 
the Circular dtd. 6-5-87 stands automatically withdrawn, so 
the workmen claim for regularisation thereunder is baseless. 
Merely putting 240 days attendance in absence of 
sanctioned permanent post cannot be their claim for 
regularisation against the statutory ban upon the 
Management; it cannot fill up vacant post through their 
regularisation. After existence of vacancies and proper 
sanction from the Central Govt, for filling up such vacancies 
the rule of regularisation has to be promulgated and the 
workmen falling under the rules can be regularised but 
these workmen are not covered by the Circular. The casual 
workers are engaged in exgencies now and then. Mostly 
the workmen are illiterate to read or write books and 
registers etc. as watchmen, messenger i;. No attendance 
Register is maintained for cas ?al workers rather their 
attendance sheets convert into their bills and vouchers 
through which they receive their payments for the nature 
of the jobs done. Moreover, the circular became defunct 
after the order of the Central Govt.’s Order banning 
recruitment, regularisation, absorption etc. of workmen into 


the employment of the Corporation. The duty hours of 
casual workers is in exigency for one to six hours on any 
day, but they get one day wage for 1-2 hours work as per 
the Minimum Wages Act. Some work like fumigation as 
required takes few hours. Therefore, the workmen are not 
entitled to regularisation. 

FINDING WITH REASONING 

6. In this case, WW-1 Ram Bilas Paswan, WW-2 
Harendra Nath Biswas, both of the workmen in behalf of 
the Union, MW-1 Shambhu Sharma, the Asstt. Manager 
(Depot), and MW-2 M.L. Baneijee, the Dy. Manager (Per) 
from the side of the Management have been examined. 

The Statement of WW-1 Ram Bilas Paswan as one of 
the workmen deposing for self and other concerned 
workmen is that they worked for 24 to 25 days and drew 
their wages once in a month from the management 
according to the bills prepared by it. As a part of his duty 
he used to open the Godown, sweep it, collect the grains, 
stitch the bags and he was to spray over the foodgrains for 
preservation and also he used to do all such work as 
instructed by the Management on priority basis. The 
Management used to pay him daily wage but on monthly 
basis. The witness WW-1 has proved the documents 
showing the attendance of the concerned workmen 
including the present one (photo copies of their working 
days and the payment amount -marked as Ext.W-10 series). 
The forwarding letter of the management to the District 
Manager, FCI concerned dtd. 15-7-94 as Ext.W.-11 
specifying the requisite qualifications of all the nine 
concerned workmen as submitted, the Regional Manager’s 
letter dtd. 13-2-95 concerning the matter of their 
regularisation of service as Ext.W-12. According to the 
witness though he has been working continuously under 
the management on daily wages basis for about 15/20 years 
and the services of other daily workmen have already been 
regularised by the management in the year 1988 but the 
management did not regularise their services, that Fulmati 
Devi, one workman died but the rest are still working, though 
he has admitted that they were engaged as casual labourers 
without any appointtnent letter, denying their regularisation 
by the management in lack of their requisite qualification 
and experience. 

7. WW-2 Harendra Nath Biswas, as a workman has 
Stated to have started working as a casual worker from 
February, 10, 1986 at FCI F.S.D. Gulabbagh Depot now 
working at Beluri Depot along with the other workmen 
corroborating the evidence of his colleague Ram Bilas 
Paswan, WW-1, he has stated they were not allowed to 
sign the Attendance Register rather their presence or 
absence was marked by the Management on the basis of 
which their wages were prepared and paid ; that his 
colleagues Banarsi Mandal, Subhash Thakur, M. K. Samiyar, 
casual worker have been regularised and that they (the 
concerned workmen) worked more than 240 r, ays in each 
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year as a casual labour, and still working so he claimed fumigation and salvaging the stock etc. The witness could 

their regularisation. He has also proved the copies of the not recall if the cause non-regularisation of the concerned 

Bill prepared by the Management for the payment of wages workmen due to non-fulfilment of the aforesaid coriditiori 

from March, 1993 to 1995 as Ext. W-14 series, the copy of was intimated to him, though the papers of the management 

the seniority list of the watchmen and the copy of the order transpired the case of the workman concerned for his 

concerning vacancy position of Class IV staff of the FCI regularisation could not be considered for non-receipt of. 

under Bihar Region as Ext. W-15 and W-16 respectively. the particulars and the papers (produced on behalf of the 

The witness in his cross-examination could not ascertain workmen) have been marked as Ext. W-13. Tho witness, 

the exact date of joining but working since 19th February, (MW-2) has denied the regularisatkm'of the workmen’s 

1986 as casual worker. He used to serve drinking water to service inspite of the fulfilment of the condition noted 

the staff and also swept the Godown and sprayed medicines above. 

over the food grams over the depot, though the 10 Mr. U. K. Dubey, the Union Representative for 

management did not issue any appointment letter for his fo e work n ien submits that these nine workmen having 

engagement as casual worker, and he heard of the formation completed three months continuous service oh or before 

ofa committee by the management in 1987 for regularisation 2 _ 5 _ 86 ^ well as having req uisite qualifications of 7th 

of casual workers! The workmen are alleged to have dass Pass have worked as a casual worker under the 

submitted their qualifications certificates to the Management as apparent from the Exts.WHO series. 

Management for consideration of their regularisation, W-l 1, W-13 and W-14 series which prove their continuous 

expressing his ignorance about the qualification of one service for more than 3 years even in lack of any 

workman Kritya Nand Mallic. He (WW-2) has denied that qua iin C atibn. So they are entitled to regularisation of their 

the concerned workmen did not work continuously for service as held in the case of Bhagwati Prasad -versus- 

three months upto 2-5-86, in respect of which in fact the ^ State Mineral Cotporatiori, AIR 1990 (page 371-373}. 

management prepared the bills showing them as casual Further plea of the Union representative is that many juniors 

labour, and Beluri Depot as a post of Messenger. such jagdish Mahato (SI: No. 60) who Was engaged on 

8. Whereas the statement of MW-1 Shambhu Sharan 24-4-86 have been regularised by the management but die 

the retired Assistant Manager (Depot) reveals that during case of the workmen has been unequally' treated by the 

his tenure from 1996 to 1999 accordingly at FSD Beluri management which is against the principles of equality to 

(Purnea) the concerned workmen as a casual labour in the public employment under Article 14 and 16 of the Indian 

depot used to sweep and fillup bags with grains in the Constitution in respect of which, the Hotfble Apex Court 

depot in exigency. The concerned workmen was not given in the case of Union of India -versus Tulsiram Patel, AIR 

any appointment letter for it nor was ever allotted any I985at page416, has been pleaded to hold .Equality is a 

shifting duty of the Watchman for eight hours rather 1 dynamic concept with many aspects and dimensions and 

found them (the concerned workmen) working in each it cannot be crippled, cabine and confined: It has also 

month in the depot of Beluri during my tenure from 1996- been submitted by the Upon representative that these 

1999 during which as the Depot Incharge the witness used workmen have completed 240 days work in each calendar 

to prepare bills for the payment of their wages though he year and they are still in the service of the FCI for 15 to 25 

could not recall it the number of the days of the work of the years. 

workmen concerned at the relevant time. U Whereas the contention of the Management 

9. MW-2 M.L.Banerjee, the Deputy Manager Representative is that none of the persons concerned 

(Personnel) the FCI, Regional Office, Patna has stated that regularly worked rather the casual workers have been 

on 29-4-88 while tie was a member of the Committee for engaged by the management in exigency; besides that t3)e 

regularisation of casual employees, after consulting the concerned persons did not possess the requisite 

particulars of concerned workman Ram Bilas Paswan they qualification and did not fulfill the conditions for their 

(management) could not get any scope to recommend his regularisation as per Circular dtd. 6-5-1987, which 

name for regularisation in service. As per some of the automatically stood withdrawn following the Central 

catenas fixed for it, namely, (i) the person must be a casual . Government’s rule banning the employment of any persons 

| employee, (n) he must have completed three morths m the terms of the provision oftheFoodCorporation Act, 

| service as on 2 - 5-86 and he must have passed Class Seven so the casual labourers can neither be regularised nor 

: examination but the concerned aforesaid workman had entitled to any relief. It is also contended on behalf of the 

failed to fulfil the aforesaid conditions. According to the management that out of the nine persons, Shit. Fulmati 

I witness the casual employees and the casual labours have Devi has already expired long back and that the claim of 

i separate entity, as the casual employees perform the work these persons based on the photo copy of the fabricated 

as a Water Carner and a messenger in the office but casual and false documents cannot be sustainable In the eye of 

labours work sweeping the floor of the shade for collecting law. Admittedly, the casual worker who completed 90 days 

picked grains, and assisting quality control staff in service on or before 2-5-86 against Class III and IV posts, 

i 
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roe. lefte*.; of Regional Manager, Patna 
; { 'iid. 25-9--B7, and 3! 5-94,13-2-95 (Ext.W-2 series) 
siinic as Ext.W-! 2 the Assistant Manager, FCI 
-it! 31 -2-94 and letter dt. 15-7-94, Belouri (Pumea) 
Exu>. W-3 and W-.l I respectively, District Pumea 
FCI letter dt. 24-6-89 (ExkW-4) and FCI Zonal 
Manager Calcutta's lertei dt. 23-1-1987 (Ext.W-5). 
These nine casual workers as per Lxt.W-1 series 
the statements prepared by the Management 
concerned of District Of the Pumea as well as 
Helenri (Pumea) arc .shown r,) ha ve been initially 
engaged in the respective ’-■dr- as under : 

SI. Nat,I'.e ot tire workman- Date,year of 

•4 0 , : engagement. 

F ' Slid Ram HiiasPaswan 1978 

2 j-,. Sim Han BCas Paswan 1980 


, ’.i• ■’ .j •• •; • M'f dWpensed 1 with and 

■ .•:■ \v ;-<>4 menu some documents of 
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,y .. c on.mbiooutuirployovcni: 

v • ,6 mp. Clewtiog, Dusting and 

- ......'-y.-ic ;/'(;•.!■■> coricemed 

'• -j-- o- ; yv.;,f the Central Govern* oent 

On i.t.-v eonhideiatiijn oi Uxe siaatenals avaiJabic 
. . , ^thi! oJc'VrfVi! documents 

.. , 'OJ - >!■;■ K.eh't -O'.'C f.ase No. I *3/ 

4. . , o ‘--u-.uit f-K.. s \M iodisptdelhe 

., - j -i;«»' v/c' ktvr“u; inciuding Si. No. i Sn Ram 
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: vwi wori.irigMsciisuanTxourer 
rntevn'.'ui- 
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c ted as on 7-5 1986 as a factor 
, ,.. Fv the management for their 
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3.. ; Smt Day a Pam. 1984 

4., Smt. SummaDovi 1984 

5 ; : Shri Hamndra Nath.Biswas 1984 

6, ■ Shri Ram Deo Das 28-1-86 

7 ' Shri Mahadeo PaSwan October, 1984 

8. Shri Krityanand Mailik Jan., 1980 

and 

9 * Sint. Full * vafi Devh ‘Now dead: June, 1978 


(uj) l ; he papers of the management as admitted by 
A MW 2 M.I... Bancrjee. the Dy. Manager, 
Personnel. I C l Regional Office, Patna transpired 
tlie ease■■<}t the concerned workmen for 
; . , tegulansatipn. could not be considered for non- 
TCicotp* of the particulars which is apparent from 
the Management’s paper Exts.W-12,1 Cl Patna s 
letter dt. 13-2- 95 along with the acquittance rolls 
of the casual wuiknmn concerned namely 1. 
Sri Ram Biias Paswan, 2 Sri Hari BilasPaswan, 
3 Smt. Da>a Ram, 4. Sumatra Devi, 5. Harendra 
Nath Biswas, 6 Ramdeo Das and 7. Mahadeo 
Da* as well as Ext. W-13. the District Office 
Pumea - list of the workmen whose particulars 
were not received. 

44, The Seniority list of watchmen as on 3 i- 12-98 in 
respect of Bihar Region (of the PCI marked as l.xt.W-15) as 
admitted bv rhe. n\anagcmei 1 1 and the pnoto copy of the 
statements she vying the vacancy status oi Class IV staff of 
the FCI under the signature of Assistant Manager, 
Personnel EC I* Regional Office, Patna Bihar as Ext. W-16 
also remained unrebutted by the Management. 

1 1 5 in addition to the aforesaid facts, 1 also find from 
Ex I W-10 senes, the casual labour bill's (photo copies) 
which pmv« ur?>cbn.»taHy that out 4' the aforesaid nine 




7560 


THE GAZETTE OF INDIA: OCTOBER 15,2011/ASVINA 23,1933 


[Part II—-Sec. 3(ii)] 


workmen, the workmen as per the list annexed with the 
order of reference Sl.No.l to 5 namely I. Shri Ram Bilas 
Paswan, 2. Shri Haribilas Paswan, 3. Smt. Daya Rani, 
4. Smt. Sumitra Devi and 5. Shri Harendra Nath Biswas 
have been working since 1984 to 1989,1992 - 1993 and SI. 
No. 6 Ramdeo Das had served from April, 1992 to March, 
1993 only and from December, 1993 to November, 1994. SI. 
No. 7 Mahadeo Paswan had served from November, 1984 
to March, 1985, March, 1986 to 1987, 1992 to 1993, SI. No. 
8 Krityanand Mallick as per Ext. W-1 served the FCI up to 
8*10-1985 since January, 1980 and thereafter from 
December, 1993 to November, 1994 so he has also 
completed three months of his service as casual labour 
on 2-5-86 but SI. No. 9 Fulmati Devi (dead) served from 
December, 1993 to November, 1994 as apparent from the 
Ext. W-14 series, the casual labour’s bills for the year 
1993-94, which proves the working of all the aforesaid 
workmen as Casual Labour for the period of December, 
1993 to November, 1994. Both the aforesaid series of 
Casual Labour’s Bills do not prove the case of Ramdeo 
Das working before the date as on 2-5-86 even thereafter 
regularly except in the letter years 1992 to 1994. Hence, I 
find that the case of the workmen at SI. No. 1 to 5,7 and 8 
as per the list of the workmen has been made out but the 
case of the workman SI.No. 6 Ramdeo Das, and SI. No. 9 
Smt. Fulmati Devi (dead not made out). 

16. Viewing the nature of the employment of the 
workmen aforesaid seven workmen as casual labour who 
had completed requisite qualifications i.e. the completion 
of minimum three months their service as on 2-5-1986 are 
Still working, had the management of the District Office 
furnished the Headquarters authorities with their 
particulars as required- regularly up to 1996, their services 
would have been regularised. Under these circumstances I 
hold that out of the nine workers SI. No. 1 Ram Bilas Paswan, 
SI. No. 2 Sri Haribilas Paswan, SI. No.3 Daya Rani, SI. No.4 
Sumitra Devi, SI. No. 5 Shri Harendra Biswas, SI. No.7 Shri 
Mahadeo Paswan and SI. No.8 Krityanand Mallick are quite 
entitled to regularisation in the Group-D post. But the rest 
Workmen namely SI. No. 6 Ramdeo Das and Smt. Fulmati 
Devi are not entitled to it. 

Therefore, the action of the management of FCI, Patna 
not regularising the services of aforesaid Ram Bilas Paswan 
and others as mentioned above is held not justified and 
legal. But action of management not regularising the 
workmen SI. No.6 Ramdeo Das and SI. No.9 Smt. Fulmati 
Devi in their services was quite justified and legal. Thus 
only the aforesaid workmen namely Ram Bilas Paswan, 
Hari Bilas Paswan, Smt. paya Rani, Smt. Sumitra Devi. 
Shri Harendra Nath Biswas and Mahadeo Paswan and 
Krityanand Mallick are entitled to regularisation of their 
services in Group-D posts within two months from the 
date cif publication qf the Award- 

KiSfrORJ RAM, Presiding Officer 
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New Delhi, the 21 st September, 2011 

S.O. 2915.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 23/ 
2002) of the Central Government Industrial Tribunal-cum- 
Labour Court, Nagpur as shown in theAnnexure in the 
Industrial Dispute between the employers in relation to 
the management of WCL and their workmen, which was 
received by the Central Government on 21-9-2011. 

[No. Lr22012/152/2001-IR (C-H)] 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING OFFICER 
CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT /NGP /23/2002 Date: 14.09.2011 

Party No. 1: The Dy, General Manager, 

Neeljay Sub Area of WCL, At Neeljay 
Post Bellora, Tah. Wani. Distt.Yavatmal 
Maharashtra. 

Versus 

Party No. 2: The Jt. General Secretary, 

Rashtriya Koyala Khadan Mazdoor Sangh 
(INTUC), 604, Behind Giripeth Post Office, 
Opp: RTO Nagpur, Maharashtra - 440010 

AWARD 

(Dated: 14 th September, 2011) 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2 (A) of Section 10 of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government has referred the industrial 
dispute between the employers, in relation to the 
management ofNeeljay Sub Area ofWCL and their workman 
Shri Pandurang Chandankar, for adjudication, as pe. letter 
No. L-22012/152/2001-IR (CM-II) dated 30-1-2001, with the 
following schedule:— 

“Whether the action of the management of the Neeljay 
Sub Area cf WCL Ltd., Neeljay Post Bellora, Tah. 
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Wani, Distt. Yavatmal (Mah.) in dismissing Shri 

Pandurang Madhav Chandankar, Clerk Grade-I from 

services w.e.f. 11-10-1994 is legel and justified ? If 

not, to what relief he is entitled to ?” 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the union, Rashtriya 
Koyala Khadan Mazdoor Sangh (INTUC) (“ the Union” in 
short) filed the statement of claim on behalf of the workman, 
Shri Pandurang Madhav Chandankar (“the workman” in 
short) and the management of W.C.L. (“party no. 1” in 
short) filed the written statement. 

The case of the workman as presented by the union 
in the statement of claim is that the workman was working 
at Neeljay-II open cast project at the time of his dismissal 
from service and he was a permanent workman and he was 
initially appointed as a general mazdoor on 16-4-1975 and 
on account of his efficient, able and devoted services, he 
was selected as clerk grade-III and subsequently promoted 
as clerk grade-II and then as clerk grade-I and on 2-5-1993, 
a charge sheet was submitted against him under Section 17 
(i)(a) of the Standing Orders on the allegations of his 
tampering the entries in the attendance register in respect 
of one Shri J.V. Chalam, Shovel Operator, who had been 
marked as absent from 17-4-1993 to 27-4-1993 and that he 
scored out the old entries and entered attendance of Shri 
Chalam and signed the same himself and he was called 
upon to submit his reply to the said charge sheet and he 
submitted his reply but party no. 1 being not satisfied with 
the reply, initiated a departmental proceedings and 
Shri D. K. Chandok was appointed as the enquiry officer, 
who conducted the enquiry and submitted his report to 
the disciplinary authority and basing on the enquiry report, 
theDy. General Manager, WCL,Neeljay Sub Area imposed 
the punishment of dismissal from services against him on 
8-10-1994 and though he filed an appeal to the management 
for his reinstatement, the same was not replied and the 
union also requested to the Chief General Manager, to 
communicate the decision on the appeal by letter dated 10/ 

11 January, 1997, but as no reply was received, the dispute 
was raised before the Assistant Labour Commissioner 
(Central), Chandrapur and as the conciliation failed, failure 
report was submitted to the Central Government by the 
ALC and in its turn, the Central Government referred the 
industrial dispute for adjudication to the Tribunal. 

It is further pleaded by the union that even though 
the Certified Standing Orders of WCL had already come 
into force w.e.f. 23-1-1993, charge sheet was submitted 
against the workman on 2-5-1993 under the model standing 
orders and therefore, the charge sheet itself is illegal and 
copy of the complaint received by the disciplinary authority 
against the workman was not supplied to the Workman, so 
the workman was denied reasonable opportunity and on 
that ground also, the charge sheet is illegal and bad in law 


and the charges leveled against the workman are vague 
and not specific and the workman had been charge sheeted 
on false allegations, which is clear from the evidence of 
Shri S.M. Bobde, the attendance cierk and no charge sheet 
was submitted against the real culprit and the enquiry was 
not conducted in fairness, keeping in view the principles 
of natural justice, therefore the enquiry is bad in law and 
relevant documents were not supplied to the workman 
before the enquiry or during the course of the enquiry and 
the list of witnesses was also not supplied to the workman 
and thereby, the enquiry officer failed to offer reasonable 
opportunity to the workman and at the time of imposing 
the punishment, the past clean and unblemished service 
record of the workman was not taken into consideration 
and the findings of the enquiry officer are perverse and the 
punishment of dismissal of the workman from services is 
harsh, unfair, unjustified and bad in law. 

The union has prayed for the reinstatement of die 
workman in services with continuity in service and fitll 
back wages. 

3. The party no. 1 in its written statement has pleaded 
inter-alia that the workman was posted at Neeljiay no. II 
open caste mine as Gr.I Clerk before being dismissed from 
services and he was the in -charge of the attendance section 
and his nature of duty was such that a very high degree of 
integrity and honesty was required from him, but it was 
alleged that one shri J.V. Chalam, Shovel Operator was on 
leave without pay from 17-4-1993 to 27-4-1993 and the 
workman unauthorisedly and without permission of the 
competent authority scored out the attendance of 
Shri Chalam in the attendance register of those days and 
by over writing marked Shri Chalam present on duty and 
he initialed and signed the said entries and the act of the 
workman amounted to dishonesty in connection with die 
employers’ property and business and as such, the 
workman was charge sheeted and placed under suspension 
and the charges were detailed in the charge sheet and the 
workman submitted his explanation to the charge sheet by 
denying the charges and as after examination of his 
explanation, the same was found not to be satisfactory, it 
was decided to conduct a departmental enquiry against 
him and accordingly Shri D.K. Chandok was appointed as 
the enquiry officer and the workman fully participated in 
the enquiry along with his co-worker and during the course 
of the enquiry, witnesses for the management were 
examined and documents were produced presence of the 
workman and his co-worker and the workman was allowed 
to cross-examine the witnesses and the workman examined 
himself in his defence and he was cross-examined by the 
management representative and the enquiry officer 
concluded the enquiry with the consent of both the parties 
and the enquiry officer submitted his report to the Manager, 
Neeljay OCM-II holding the charges to have been proved 
against the workman and while writing the report, the 
enquiry officer made a detailed analysis of the evidence 



adduced before him by the parties and -sn-. t d at a radons’, 
logical and objective finding and he aid not has-* bis 
findings on any extraneous materia 1 -a ow.s!aeration and 
die copy of the enquiry report was supplied O the workman 
vide letter dated 28-6- if >94, for makim . pre •?? u; against 
the same, if any, hut no represent.', on was made by him 
and the manager, Neeijay OC.M -B after her.satisfied drat 
the charges have been proven again-- die workman 
recommended for dismissal of the wcdem .uirom services 
and after obtaining due approval of the competent 
authority, the workman wa^ dismiss 'd by die sub area 
Manager-cum--Deputy General Manages vak order dated 
8-10-1994 making the dismissal effective id m i 10 )994 
and the departmental enquiry head ag.ai.-isi th-. workman 
was just, fair and proper and in. aceordime ’ with the 
principles of natural justice. It is further pioudc'd by the 
party no 1 that no appeal was filed by the w xk:zi,\r, before 
the appellate authority andas the period ct filing of appeal 
was overlong back and the union hod rn ioeue standi of 
filing any appeal under the rule... agcuiSi .he dismissal of 
an employee, the management did not consider it. necessary 
or desirable- to reply to the union’s letter dated 10/1 1th 
january v 1997 and,the directive to follow the Certified 
Standing Orders of WjQL were issued only on i 5-9-1993 
and therefore till 15^9-1993, there was a transition period, 
duringyvhich, model standing orders had to be followed in 
cases of discipltnary action and the same could not have 
been kept in abeyance and as such, action -was taken against 
tiie workman under the model standing cabers and action 
by the management was taken on oral comohimt in this 
ease and the manager did not think it proper to disclose the 
name of the person, who had given the verbal confidential 
report to him and therefore the charge sheet cannot be said 
to be illegal and charges leveled against the workman were 
not vague and the workman did not raise any objection in 
his explanation that due to vagueness in the charge sheet, 
he was not able to understand and answer the same and 
Shri Bobde in his evidence in the enquiry bad dearly stated 
that the cutting and overw riting was don by the workman 
and therefore, he asked the workman to put bis initials and 
signature-, which the workman did and ike workman was 
not charge sheeted on false allegations <rC there was no 
question of any ill motive behind its action and as there 
was no evidence of involvement of Shri f-Vram, therefore 
the question of issuing charge sheet a garnet him did not 
arise and as the workman did not demand y document 
the question of supplying the documents dm not arise and 
the workman went through the documents filed in the 
enquiry by the management and signed the . tune in token 
of having seen the documents and as snob, he did not 
suffer any prejudice in his defence and {herd is no provision 
of supplying the copies of the day to day proceedings of 
the enquiry and the punishment imposed against the 
Workman is just and proper and the workman is not entitled 
for any relief. 


*+, A. di;- , - - case Ci (sOjJiti of iho v\ ' .>i. -a wi 

services, after h- tiding a departmental enquiry, the qn< .-.tmii 
the validity of .IcparfmeulaJ enquiry was taken up to: 
consideredion us a ordlir. t imuy"issui• and mde «..>id d:u-. A 

I8rl2r2t.‘0fi. ii wvv held, that-the-enquiry: way legal and 
proper and in accordance with the principles of natural 
justustice. 

It is i'H’< mv.-.ry to mention here that while deciding 
die prelimi.iur . issue, the Tribunal considered about the 
submission of dm charge sheet against the workman under 
the model sfar.din? orders and it was held that no wrong 
was commuted ,y- conducting the enquiry as p<*r mode' 
standing order. 

5. Ai the In no of argument, u wes .-mbfiiiUed i-;- the 
union represeni ;dve that the enquiry officer h his iegon. 
did not explain m- seasons and eiremr. stance for which, 
the Mine Manewc: was not exanrdn.d in the departmental 
enquiry and the ?er«>or»s and ciicumstim-es fi t re¬ 
supplying the d.mfiioiits w> well os the list of vfinesses 
and therefore, the findings of the enquiry officer am 
defective and are perverse and the same are not based 
upon reasonable conclusions and. submission of charge 
sheet against the- 'Workman alone amounts to victimisation 
and as such., the findings of the enquiry officer are perverse. 
It was further submitted by the union representative dies 
the workman appointed on 16-4-1975 as a gcneial 
m'izdoor, but fine to his efficient and loyal services for 18 
years, he was Vdected us Clerk Go III and promoted as 
Clerk Gr if and then to Clerk Gr. t and ;hc alleged proved 
misconduG rgyni-s; {.he workman was Hist in -lua service 
record and ; such, the punishment of dismissal from 
services imposed upon'him is very harsh, highly excessive, 
disproportionate, bias'and colourful exercise of powers by 
the management, as the management did not take any action 
against Shri J.V Chalash, Shovel Operator and Shri Bobde, 
the clerk/c ho prepared the statement of summery of 
attendance of th; workman : or the month of April 1993 It 
was -also*submitted by th.: union representative that the 
appellate authority i.e. th/ Dy General'Manager-Corn- 
agent-Cum-Chief Mining Engineer, N eeijay mine passed 
the dismissal ordei and though in the dismissal order, it 
was mentioned that approval of the competent authority 
was obtained, the copy of the approval order .was not 
supplied t > woGman and as such, the order of 
punirlmient is !•;. i in la¬ 
in On ifiv -liter hand, it was. submitted by ih-:- 
nianagemeu; ro:.-.---:seritan've that the Dy. General Manager - 
cum-A gem., -.vfyasseq.the ords.i of punishment w-is not 
the appellate wd,unity and the ruder'of punishment v <is 
passed by the Ag.m.t of die mine m vac v ol clause 19 oi die 
Model Standing Older and While conveying the approval 
of tlie Oii-.'f C-.-.s-cr.-d Manager, d- ))y Gcnei a! Mi may el¬ 
and agent was qx-eificifify advised to lake access a r, iuicjn 
at his end ami as such, the order of punishment was am 
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passed bv the appellate nuihoni v and there is no provision 
supply copy oi app-ovM uho ed by die competent 
.i.ihoritv and as such, there wo:. qu .-stion of supply of a 
copy of the same to the workman. 

It was further submitted that the pa.a i coord oi the 
workman was taken into consideration while imposing the 
punishment, which is dear from the document, arine.uire-H 
and ‘he misconduct i.c. fraud ami dishonesty committed 
by the workman was very serious in nature and such 
misconduct was duly proved against him in a properly 
held departmental enquiry.and the iHidings ot the enquiry 
officer arc based on the evidence produced in the enquiry 
aid the same are not perverse and the punishment imposed 
against the workman is not shockingly disproportionate to 
die charges and there tore, (here is no scope to interfere 
•vith the punishmom 

In support of such submissions, reliance was placed 
bv the party no. 1 on the decisions reported m 1 996 i AB I C 
462 (SC) (B.C. Chaturvedi Vs. Union of India), 2003 LAB.I. 
C (SC) (P.W.D. Kami a chan Sangh Vs. State of Rajasthan) 
and 2005 LAB. I.C 854 (S C.) (Bharat Forge Co, Ltd. Vs. 
Uttam Manohar) 

7. Before delving in to the merit ol die matter, I think 
u proper to mention about the principles enunciated by the 
■ ion 'ble Apex Court in the above decisions. It is clear from 
she principles enunciated by she Hon’ble Apex Court that 
Court or Tribunal cannot interfere with the discretion 
exercised by the compcient authority in imposition of 
punishment, unless she some suffers Irom illegality or 
procedural irregularity ot material nature or punishment is 
shockingly disproportionmc and the Inbunai has no 
jurisdiction to sit over the findings reached by the enquiry 
authority in a disciplinary proceeding as the appellate 
authority. 

So keeping in view, the principles enunciated by the 
Hon'hle Apex Court in the decisions mentioned above, 
now, the present case at hand is to be constricted: 

8. The first contention raised by the union 
representative is that dm order of punishment of dismissal 
Tom services of the workman was passed by the Sub Area 
Manager, Neeljay Sub Area on 8 -10-1994, even though, the 
charge sheet was issued by the Mines Manager, Neeljay II 
OC Mine on 2-5-1993 and according to the Certified 
Standing Orders, if the Manager ol a mine is die Disciplinary 
Authority, then, the Sub Area Manager is the dismissal 
approving authority and die C hic! General Manager is the 
notified Appellate Authority and the Appellate Authority 
has accorded approval ot imposition ol the punishment 
and as such, the action and ’mention of the management in 
dismissing the workman from service amount to colourful 
exercise of powers and more so, when the management has 
not taken any disciplinary action against the other 
workmen, Shri Chalam and Sim Bobde and therefore, the 


punishment is illegal and unjustified, in support of such 
contention, reliance has been placed by union 
representative on the decision of Hori'bie Chattisgarh High 
Court reported in 2009 LAVT.C. (NOC) 829 (J.Prasad Vs, 
Board of Directors of the Hindustan Steel Work 
Construction Ltd., C alcutta) In the said decision, the 
Hon ble Court, have been pleaded to hold that, 
“Constitution of India, Article 31!—-Dismissal from 
service -Order not passed by Disciplinary Authority but 
by Appellate Authority -Thus, delinquent is deprive ol 
his right to Appeal---Order of Dismissal is illegal". 

With respect, i am of the view that the above decision 
lias no application in the present case, on the own showing 
of the workman, as because, according to the submission 
made on the behalf of the workman, the Chief General 
Manager is the notified Appellate Authority and the 
Appellate Authority lias not passed the order of dismissal. 
Admittedly, there arc provisions in the Standing Orders of 
WCT for taking approval of the competent Authority when 
an order of dismissal, discharge and removal from service 
of workman is passed and when the Superintendent 
(Mines)'Manager is the dismissing-discharging/removing 
authority, then the Sub Area Manager of the respective 
Sub Area is the approval giving authority. 

In this case, the charge sheet was issued by the 
Mines Manager and after submission of the enquiry report, 
the Mines Manager recommended to impose the 
punishment of dismissal against the workman and 
submitted to the Sub Area Manager for getting approval 
and the Sub Area Manager instead of giving approval 
himself obtained the approval of the Chief General Manager 
and after obtaining approval, issued the order of dismissal 
against the workman and the issuance of the dismissal 
order by the Sub Area Manager can be held to be irregular 
but cannot be termed as illegal, so as to hold the order as 
bad in law Hence, there is no force in the contention raised 
by the union representative. 

9 So far the submission icgarding non-taking of 
action against Shri Chalam and Shri Bobde is concerned, it 
is found from the materials on record and pleadings of the 
parties that no action was taken against Shri Chalam and 
Bobde, as their involvement was not found in commission 
of the misconduct. As such, there is no force in the 
contention raised by the union representative that the 
workman was victimized and the party no. 1 imposed the 
punishment m colourful exercise of its right. 1 here is also 
no provision for supply of the copy of the sanction order 
of the competent authority regarding imposition of the 
punishment to the workman and for that it caimot be said 
that the order is perverse. 

10. Perused the record. Mr. Bobde has catagoriiy 
stated that the workman tampered the attendance register 
in respect of the attendance of Shri Chalam, who was absent 
. from 17-4-1993 to 27-4-1993 u y overwriting the same and 
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initialed and signed the same and he made the totaling. 
Nowhere in his evidence, Shri Bobde has stated that he 
himself made the overwriting, as claimed by the workman 
in the statement of claim or by the union representative in 
his argument. 

11. Perused the record. Taking into consideration 
the pleading of the parties, the documents of the 
departmental proceedings, the enquiry report and the 
written notes of the arguments, it is found that the charges 
levelled against the workman were not vague and the 
charges were mentioned in detail and the workman had 
never demanded copy of any document and there is also 
nothing on record to show that due to non-supply of the 
copy of documents and the list of witnesses the workman 
was, prejudiced in any way. 

On perusal of the enquiry report, it is found that the 
findings of the enquiry officer are based on materials 
adduced before him in the departmental enquiry and he 
has analyzed the evidence in a rational manner and has 
assigned reasonable and cogent reasons in support of the 
findings. It is also found from the documents produced by 
the party no. 1 that at the time of imposing the punishment, 
the pi st service records of the workman were taken into 
consideration by the authority. It is found from the materials 
on record that the.findings of the enquiry officer are not 
perverse. 

12. So far the punishment is concerned, it is found 
that charges of very serious misconduct were levelled 
against the workman and such charges have been proved 
against him in a properly conducted departmental enquiry. 
Applying the principles enunciated by the Hon’ble Apex 
Court in the decisions as mentioned above, it is found that 
the punishment imposed against the workman is not at all 
disproportionate to the act of his misconduct and the same 
is neither harsh nor shockingly disproportionate. Hence, 
there is no reason to interfere with the punishment. Hence, 
it is ordered: 


ORDER 

The action*of the management of the Neeljay Sub 
Area of WCL Ltd., Neeljay Post Bellora, Tah Wani, Distt. 
Yavatmal (Mah) in dismissing Shri Pandurang Madhav 
Chandankar, Clerk Grade-I from services w.e.f. 11-10-1994 
is legal and justified. The workman is not entitled for any 
relief. 


J. P. CHAND, Presiding Officer 
21 fflcfRN, 2011 
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New Delhi, the 21st September, 2011 

S.O. 2916.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 19/2009) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Hyderabad as shown intheAnnexure in the Industrial 
Dispute between the employers in relation to the 
management of FCI and their workmen, which was received 
by the Central Government on 21 -9-2011. 

[No. L-2201 l/8/2009-IR(C-n)] 

D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AIX^UM-LABOUR COURT AT 
HYDERABAD 

Present: - Shri Ved Prakash Gaur, Presiding Officer 
Dated the 2nd day of August, 2011 

Industrial Dispute No. 19/2009 

Between: 

Sri T. Nagi Reddy, 

S/o Veera Reddy, 

Subbarayudu Street, 

Tallamudunurupadu, 

Via Tadepalligudem, W.G. Distt. 

.. .Petitioner 

AND 

1. The Senior Regional Manager, 

Food Corporation of India, 

Regional Office, HACA Bhawan, 

Hyderabad-500 004. 

2. The District Manager, 

Food Corporation of India, 

District Office, Tadepalligudem, 

West Godavari district. 

... .Respondents 

APPEARANCES: 

For the Petitioner M/s. K. Ajay Kumar, Sudha & 

M. Govind, Advocates 

For the Respondent M/s. B.G. Ravindra Reddy & Y. 

Ranjeeth Reddy, Advocates 
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Appendix of evidence 


AWARD 

The Government of India, Ministry of Labour by its 
order No. L-22011/8/2009-IR(CM-II) dated 13-4-2009 
referred the following dispute between the management 
of Food Corporation of India and their workman under 
section 10(l)(d) of the I.D. Act, 1947 for adjudication to 
this Tribunal. The term of reference is, 

SCHEDULE 

“Whether the action of the management of FCI, 

Tadepalligudem in terminating the services of 

Shri T. Nagi Reddy w.e.f. 9-12-1998 is legal and 

justified? To what relief is the workman concerned 

entitled for?” 

The reference is numbered in this tribunal as I.D. 

19/2009 and notices were issued to the concerned parties, 

2. Petitioner filed claim statement wherein he has 
stated that he has worked in Food Corporation of India as 
head loader since 1982, EPF subscriptions were also 
deducted from his wages. That he could not attend duty 
due to ill health for one year after 1999 but after recovery 
when he approached the Respondent authorities he was 
refused to resume duties. Hence, he prays this Tribunal 
for a direction to the Respondent management for his 
reinstatement. 

3. Respondents filed counter statement stating 
therein that the Petitioner was inducted into direct payment 
system on no work no pay basis and he joined the 
employment on 17-12-1997. It is submitted that Petitioner 
was absent w.e.f. 8-12-1998 and he never turned up for 
employment. The District Organiser and the Central 
Committee member of the Food Corporation of India 
workers union by his later dated 16-7-1999 informed the 
corporation that the Petitioner has left to Gulf country for 
better employment and insisted that all the vacancies that 
had origin due to the absence of such workers, should be 
filled up by the workers who are next in the seniority. 
Accordingly, vide office order dated 8-10-1999 appointment 
of the workers who failed to join duty were cancelled. It is 
a case of abandonment of employment, hence, the 
industrial dispute is liable to be dismissed. 

4. The case is fixed for evidence of parties. Both 
parties called absent and Petitioner was absent for previous 
dates also. In absence of parties their evidence is closed 
and in absence of any evidence the case is closed as such, 
Nil Award is passed accordingly. 

Award passed accordingly. Tran; mit. 

Dictated to Smt. P. Phani Ciowri, Personal Assistant 
transcribed by her, corrected by me on this the 2nd day of 
August, 2011. 

VED PRAKASH GAUR, Presiding Officer 


Witnesses examined for Witnesses examined for 

the Petitioner the Respondent 

NIL NIL 

Documents marked for the Petitioner 

NIL 

Documents marked for the Respondent 
NIL 

21 fRcT^U, 2011 

W.37T. 2917.—3TfafH*m, 1947 ( 1947 
^1 14) ^ tlTO 17 ^ zvgm ■$, W&K 
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37f*TO>T/9IJ7 ^ W (tM FPs4T 174/2000) 

^ y**if*ici ^*U4>K"5^21-9-2011 

«ni 

[tf. T^-22012/146/1997-37T^37R (^ff-II) ] 
iff RH. 0,47. tsflPiqi’H Tra, 37f^=t>i<! 

New' Delhi, the 21st September, 2011 

S.O. 2917. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 174/ 
2000) of the Central Government Industrial Tribunal-cum- 
Labour Couit, Nagpur as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of WCL and their workmen, which was 
received by the Central Government on 21-9-2011. 

[No. L-22012/146/1997-IR (C-II)} 

D.S.S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

Case No.CGIT/NGP/174/2000 

Date: 14-09-2011 

Party No. 1 : The Sub Area Manager, M/s. WCLtd., 

New Majri Underground Sub Area, 

PO Shivajinagar, Distt. Chandrapur. 

Versus 

Party No. 2 ; The General Secretary, 

Koyla Shramik Sabha (HMS), 

Branch Majri, Ward No. 20, 

PO & Tehsil Wani, 

Distt. Yavatmal. 


I 


i 

i 
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AWARD 

Dated: 14th September, 20! I 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of Section 10 of 
industrial Disputes Act, 1947 (14 of 1947) (“the Act” in 
short), the Central Government’ has referred the industrial 
dispute between the employers, in relation to the 
management of Western Coalfields Ltd. and then Union 
Koyla Shramik Sabha (HMS) to the Central Government 
Industrial Tribunal, Bombay for adjudication, as per letter 
No L-220j2/146/97-IR(C II) dated 30-7-1998. with the 
n<11 owing schedule:— 

‘‘Whether the action of the management of Sub Area 
Mnager, M/s WCL, New Majrj U/G Sub Area. 1*0 
Shivajinagar, Distt. Chandrapur in not regularizing 
the female workmen namely Sint. Shobabai, Smt. 
Shantabai, Smt..Laxmibai and, SrrU. Anjana'.vn, (Mud 
Pellet Maker) and not paying wages v, per the 
National Coal wage are legal, proper and justified? 

It not, to what relief the female workmen are entitled 
and from which date? What other diret lions are 
necessary in the matter?” 

Subsequently, the reference was transferred to this 
Tribunal for disposal in accordance with law. 

2. On receipt of the reference, parties were noticed 
to file their respective statement of claim and written 
statement, in response to which, the union, Koyla Shramik 
Sabha (HMS), (“the union” in short) filed a joint statement 
of claim on behalf of all the four female claimants (“the 
c laimants” in short) and the management of the WCL (“the. 
Pfcrtv No. 1“ in short) filed the written statement. 

The case of the claimants as projected by the union 
in the statement of claim is that tire claimants were working 
for the Party No. 1 as mud pellet supplier since 1989 and 
they are also working as such for the Party No 1 and they 
were being paid Rs. 15 only for 1000 pellets and the 
workmen after performing more than eight hours of duty, 
m od ro prepare ! 500 mud pellets per day and thus getting 
R:>. 1’2 per day as remuneration and the Party No 1 instead 
• T making payment as per the National Coal Wages 
Agreement, only paying Rs. 15 for one thousand pellets 
ar< as such, the union took up the matter tor conciliation 
bet ue the Al.C (C), Chandrapur and due to the imiere of 
Pc conciliation, failure »eport was submitted to the 
Govcmiu ml and the Central Government re fared the 
dispute for adjudication to the Tribunal and before the 
Uon-.tliaiion Officer, the Party No.* contended «hat the 
1 dmants were engaged on contract basis and turned down 
then claim and the process of mud pellet making is a 
nminuous process, without any stoppage the process 
-$ *»(■:. a si. isonal one and as per the proved- - <'■'( r or-tract 
Labour (Abolition) Act. 1970, the claimant*. cannot he 
construed as contractors or workmen of the contractor 


and the management is also prohibited to employ 
contractors and as such, the claimants are liable to be 
treated as workmen of Party No.l since 1989 and mud 
pellets are prepared according to the standard fixed by the 
Party No, 1 and there was supervision over the work of the 
claimants and as such, there was master and servant 
relationship between the paities, hence the claimants are 
to be treated as workmen of the Party No.l and they are 
entitled to get daily wages as per the wages fixed by the 
National Wage Board and to get difference of arrears of 
wages since 1989 up till now and as per the different 
provisions of Labour Laws, Party No. 1 is precluded from 
continuing the claimants on daily wages for such a long 
period and they are entitled to be regularized. The union 
has prayed to declare the claimants as workmen of the 
Party No. 1, to regularize them in service and for payment 
of difference of arrears of wages as fixed by the National 
Coal Wages Board. 

3. The Party No.l in its written statement has pleaded 
inter-alia that, it is a subsidiary of Coal India Ltd. and for 
recruitment of employees, it has a uniform recruitment 
policy and for recruitment in the Wage Board category, 
vacancies are notified with the local employment exchange 
and candidates sponsored by the local employment 
exchange are interviewed and selection is made out of the 
successful candidates by the committee and successful 
candidates arc appointed by issuing appointment orders 
and after medical examination, the candidates are sent for 
vocational training and the employees are issued with 
Coal Card, Medical Card, and identity Card etc. and their 
service records are kept and the claimants were not 
appointed by it and they were never engaged for any work 
in the Mine and the engagement of the claimants was 
neither regular nor in conformity with the rules and 
regulations governing such engagement and they were 
not the employees of the Party No. 1 and there was no 
employer and employee -relationship between the parties 
and as such, their claim for regular employment is not 
maintainable. 

It is also pleaded by Party No. 1 that the Government 
has made the reference assuming certain facts, which did 
not exist and the Government has referred the case of the 
claimants mentioning them as workmen, even though there 
was no employer and employee relationship between the 
parties and the reference was made mechanically without 
application of mind and without considering the relevant 
materials placed on record and for that the reference is 
illegal and bad in the eyes of law and the claimants were 
awarded a contract fir supply of mud pellets to it, for use 
in the Mines and the rate for supply of the pellets was also 
negotiated and settled and the claimants agreed to supply 
pellets at the rate of Rs. 15 per thousand pellets and they 
used to supply the pellets as per its requirement and they 
were being paid the cost of the pallets as per the contract 
and as such, they cannot be said to be workmen, as per 
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the provisions of the Act and there was no supervision or 
control over the claimants and they were making the pellets 
according to their own will, system and convenience and 
there is no prohibition under the Contract Labour 
Abolition Act, 1970, for purchase of mud pellets from the 
contractors and the claimants cannot be treated as 
workmen and the mud pelle ts were made according to the 
standard required by it or otherwise the same are of no 
use and there is no question of purchasing of the same 
and the claimants cannot be treated as workmen and the 
claimants are not entitled to any relief. 

4. In support of their respective claims, both the 
parties have adduced oral evidence, besides relying on 
documentary evidence. On behalf of the claimants, all the 
four claimants and Jai Narayan, the General Secretary of 
the union have been examined as witnesses. On behalf of 
the Party No.l, D.C. Gupta, the Personnel Manager and 
Dada Zitru Jivtode, an employee of the Party No.l have 
been examined as witnesses. 

5. In their examination-in-chief, the claimants and 
the Secretary of the union have reiterated the facts 
mentioned in the statement of claim. 

6. The Secretary of the union, Jai Narayan in his 
cross-examination has stated that payment was being made 
to the claimants on the basis of the number of the pellets 
made by them and a sum of Rs. 15 was being paid for 
making 1000 pellets. 

7. Santabai in her cross-examination has stated that 
it is true to say that payment was being made to them on 
the basis of the number of pellets prepared by them. She 
has also stated that before her engagement, there was no 
medical examination and no written appointment order was 
given to her and neither coal was given to her for cooking 
nor she was given the facility of medical treatment. She 
has also stated that they were making the pellets near the 
mine and they use to go to make pellets and to return to 
their houses according to their convenience. 

8. Laxmibai in her cross-examination has stated that 
the more the pellets they were making, the more money 
they were getting and on the day when they were not 
making the pellets, they were not getting any thing and no 
appointment letter was given to her and she was also not 
medically examined and no medical card or identity card 
was issued to her. 

9. Anjanabai in her cross-examination has stated that 
no appointment order was issued to her and she was not 
medically examined and she was not getting the facility of 
getting coal and medical treatment in the hospitals of WCL 
and they were going to prepare the pellets according to 
their convenience. 

10. Shobhabai, in her cross-examination has stated 
that it is true to say that she was not appointed by WCL 


and she was not getting the facility of coal and medical 
treatment and they were given the cohtract for preparing 
mud pellets. 

11. The two witnesses examined on behalf of Party 
No. 1 in their evidence have reiterated the facts mentioned 
in the written statement. In his cross-examination, witness 
No. 1, D.C. Gupta has stated that they do not pay any 
wages to the claimants and paying them Rs. 30 per 
thousand pellets from 2001, which was Rs. 15 prior to the 
same and the number of pellets to be prepared by a labour 
has not been fixed. This witness has denied the suggestion 
given to him that the claimants are working under the 
supervision of WCL and there is relationship of employer 
and employee and they are paying the wages of category 
no. 1 to the claimants. 

12. The witness no. 2, Dada. Z. Jivtode for the Party 
No. 1, in his cross-examination has stated that the claimants 
make mud pellets as per supply orders and management 
pays them wages for the same. 

13. At the time of argument, it was submitted by the 
learned advocate for the claimants that the claimants are 
working for more than 11 years as mud pellet workers and 
they had completed 240 days of work with Party No. 1, but 
Party No.1 did not regularize their services and not paying 
them wages as fixed by National Coal Wages Board and 
exploiting them, which is an unfair labour practice and as 
the claimants are engaged directly by the Party No.l, 
therefore, they are the employees of Party No. 1 and there 
is clear cut evidence of employer and employee relationship 
between the parties and in view of section 10 of Contract 
Labour (Regulation and Abolition) Act, 1970, the claimants 
cannot be continued as contract workers for years 
together and mud pellets are required regularly or shot 
firing purpose in mining by Party No. 1 and as such, they 
cannot employ the workers on contract basis for supply 
of mud pellets and as the female workers are working for 
more than 19 years with the Party No. 1, they are employees 
of Party No. 1 and they are entitled for regularization in 
services and benefit of permanent employees. 

14. On the other hand, it was submitted by the 
learned advocate for the Party No.l that the claimants 
were not appointed by the management and they were not 
engaged in the Mine and they are not employees of the 
management and there is no employer and employee 
relationship between the parties and the claimants were 
awarded contracts to supply of mud pellets and they are 
contractors and not the employees and there was no 
supervision or control of the management over them and 
they have been paid cost of the pellets as per the quantum 
of supply of pellets and work of making mud pellets on 
contract basis is not prohibited under the provision of 
Contract Labour Abolition Act, 1970 and from the evidence 
adduced on behalf of the claimants, it is clear that they 
were never employed by the management blit they were 
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supplier of mud pellets and the claimants are not entitled 
to any relief. In support of such contentions, reliance has 
been placed on the decisions reported in 2002(3) SCC- 
25(Range Forest Officer Vs. S.T. Handimani), Secretary, 
State of Kamatak Sc others Vs. Umadevi & others, 2005(4) 
SCC-209(Binod Kumar Gupta & others Vs. Ram Ashray 
Mahato Sc others), 1997(4) LLN-85(Ahmedabad Municipal 
Corporation Vs. Virendra Kumar Jayantibhai Patel), 1998(2) 
LLN-47 (Arun Kumar Rout Vs. State of Bihar) and 1992 
LAB. I.C. 2055 (Director, Institute of Management 
Development, U.P. Vs. Smt. Puspa Srivastava). 

15. Perused the record including the pleadings of 
the parties; evidence adduced by the parties and the 
written notes of argument. In the statement of claim itself, 
the claimants have mentioned that they were working as 
mud pellets supplier since 1989 and still they are working 
as such for WCL, In the prayer, it is prayed that the 
claimants be declared as workman of WCL. Such pleadings 
and prayer clearly show that the claimants are not workmen 
of Party No. 1. Therefore the dispute raised by the union 
on behalf of the claimants cannot be said to be an industrial 
dispute. Hence, the reference made by the Central 
Government holding the claimants as workmen and the 
dispute as an industrial dispute is not proper. 

The claimant, Shobhabai has admitted that she was 
not appointed by WCL and she was not getting the facility 
of coal and medical treatment and they were given the 
contract for preparing mud pellets. 

Claimant, Santabai has admitted that payment was 
being made to them on the basis of the number of pellets 
prepared by them and no written appointment order was 
given to her and they were making the pellets near the 
mine and they use go to make pellets and to return to their 
houses according to their convenience. 

Claimant, Laxmibai has stated that the more pellets 
they were making, the more money they were getting and 
the day when they were not making the pellets, they were 
not getting any thing and no appointment order was given 
to her. 

Anjanabai has also admitted the same thing and has 
also stated that they were' going to make the pellets 
according to their convenience. 

Such admissions of the claimants and from the 
evidence of the two witnesses examined on behalf of the 
Party No. 1 and the documentary evidence, it is clear that 
the claimants were not engaged by the Party No. 1 as their 
employees but they were*given contract for supply of 
mud pellets after making the same and there was never 
any relationship of employer and employee between the 
parties. As the claimants were not engaged as contract 
labours but given contract to supply pellets the provision 
of section 10 of the Contract Labour (Regulation & 
Abolition) Act, 1970 is not attracted. 


In view of the materials on record and the discussion 
made above it is found that the claimants are not entitled 
for any relief. Hence, it is ordered:— 

ORDER 

The action of the management of Sub Area Manager, 
M/s. WCL, New Majri U/G Sub Area, PO Shivajinagar, 
Distt. Chandrapur in not regularizing the female workmen 
namely Smt. Shobabai, Smt. Shantabai, Smt. Laxmibai and 
Smt. Anjanabai, (Mud Pellet Maker) and not paying wages 
as per the National Coal Wage are legal, proper and justified. 
The workmen are not entitled for any relief. 

J. P. CH AND, Presiding Officer 

21 2011 
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New Delhi, the 21 st September, 2011 

S.O. 2918.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 55/2003) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Nagpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management of WCL, and their workman, which was 
received by the Central Government on 21 -9-2011. 

[No. L-22012/348/1989-k(C-II)3 

D. S. S. SRINIVASA RAO, Desk Officer 

ANNEXURE 

BEFORE SHRI J. P. CHAND, PRESIDING 
OFFICER, CGIT-CUM-LABOUR COURT, NAGPUR 

Case No. CGIT/NGP/ 55/2003 

Date: 14-09-2011 

Party No. 1 The Sub Area Manager, 

Hindustan Lalpeth Colliery, 

WCL, PO Lalpeth, 

Distt. Chandrapur. 

Versus 

Party No. 2 The General Secretary, 

Lai Bawata Koyla Kamgar Union, 

Near Noorani Masjid, 

Bhiwapur Peth Ward, 

Post Babupeth, 

Distt. Chandrapur. 
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AWARD 

Dated: 14th September, 2011 

In exercise of the powers conferred by clause (d) of 
sub-section (1) and sub-section 2(A) of section 10 of 
Industrial Disputes Act, 1947 ( 14 of 1947) (“the Act” in 
short), the Central Government had referred the industrial 
dispute between the employers, in relation to the 
management of Western Coalfields Ltd. and the Union Lai 
Bawata Kamgar Union to the Central Government 
Industrial Tribunal, Jabalpur for adjudication, as per letter 
No. L-22012/348/89-IR(Coal-II) dated 25-4-90/02-5-90, with 
the following schedule:— 

“Whether Smt Mallubai wife of Late Sri Ailayya 
Mallayya Samaayya, Loader who expired on 2-12-87 
is entitled to get the employment as a dependent 
from the Management of Sub Area Manager, 
M/s WCL, (Hindustan Lalpeth Colliery), PO-Lalpeth, 
Distt. Chandrapur (MS)? If yes, to what relief 
Smt. Mallubai is entitled?” 

Subsequently, the reference was transferred to this 
Tribunal for adjudication in accordance with law. 

2. On receipt of the notice of the reference, the union, 
Lai Bawata Kamgar Union (“the union” in short) filed the 
statement of claim on behalf of the applicant, Smt. Mallubai 
(“the applicant” in short) and the management of WCL 
(“the Party No. 1” in short) filed the written statement. 

The case of the applicant as projected by the union 
in the statement of claim is that Ailayya Mallayya Samayya, 
the deceased husband of the applicant was working as a 
loader since 1966inLalpethCollieryNo.l and in the course 
of performing his duty, as he fell ill, from 7-6-87, he was 
admitted in Area Hospital and Shri P.R. Reddy, an employee 
of the said colliery and also the Secretary of INTUC Union 
came to meet Mallayya, so Mallayya told him about the 
misery of his family members and requested him to arrange 
some advance from the colliery for the maintenance of his 
family members, in presence of his wife and two other 
workmen and Shri Reddy assuring to give advance, took 
the L.T.Is of Mallayya on some blank paper and left the 
hospital and while Mallayya was still in the hospital, letter 
No. 133 dated 28/30-6-^7 issued by Party No. 1 was received 
by him, in which, it was intimated that his resignation 
dated 7-6-87 was accepted and it is clear from the said 
facts that fraud was committed by the Party No. 1 with the 
connivance of Shri P.K. Reddy against the illiterate 
workman, Mallayya and when Mallayya had intimated 
about his illness, it was quite essential for the Party No. 1 
to make an inquiry in the matter and after receipt of the 
letter dated 28/30-6-87, Mallayya became mentally 
disturbed and was treated at Area Hospital, Chandrapur 
and he was admitted in the Hospital on 12-11-87 and 
discharged on 18-11 -87, with the advice to go to Medical 
College and hospital, Nagpur and there are ten members 


in the family of Mallayya and there was illegal acceptance 
of the resignation of Mallayya and soon after such 
acceptance, gratuity was also paid to him and as the 
woriunan was ill, he did not file any appeal and Mallayya 
expired on 2-12-87 and after his death, his widow 
approached the WCL authorities time and again begging 
for giving her appointment but the authorities did not pay 
any heed. 

Prayer has been made to declare the acceptance of 
the resignation of deceased Mallayya as illegal and to 
direct the Party No. 1 to give compassionate appointment 
to his widow, Smt. Mallubai. 

3. In the written statement, Party No. 1 has pleaded 
inter-alia that the reference has been made at the instance 
of the union and the said union does not have any 
membership of following in the colliery' and therefore the 
dispute, which has been raised by the minority union 
cannot be adjudicated and apart from the same, Smt. 
Mallubai was never an employee of coal mines and that 
being so, she could not be a member of the union and the 
union cannot take up the case of person, who is not its 
member and the reference is liable to be rejected on that 
ground. 

It is further pleaded by the Party No.l that late 
Aillayya Mallayya Samayya was working as Loader in 
Lalpeth Mine No. 1, since 8-2-66 and on 8-6-87, he 
submitted his resignation duly witnessed by Shri P.K. 
Reddy and the resignation letter received from Mallayya 
was forwarded to the Sub Area Manager and after 
acceptance of the resignation, the management vide their 
letter No. WCL/HLC/MGR/PER/933 dated 28/30-6-87 
communicated the workman, Mallayya about the 
acceptance of his resignation w.e.f. 7-6-87 and he was 
advised to collect all his dues and after acceptance of the 
resignation, the workman submitted an application for 
payment of his gratuity and the gratuity amount of 
Rs. 17,461.71 was released and paid to him by cheque no. 
7812 dated 26-8-87 and the workman also submitted his 
claim for payment of CMPF amount and an amount of 
Rs. 31,313 was paid to him toward, the same and he had 
never made any complaint either for withdrawal of the 
resignation or challenging the same and had the 
resignation letter been accepted under duress or pressure, 
the workman would have withdrawn the same or at least 
refused to accept the amount which w ere paid to him and 
the fact that the workman after acceptance of his 
resignation did not raise any complaint, objecting to the 
resignation and accepting all the monetary benefits is the 
proof of the fact that he gave the resignation of his own 
will, without any duress or pressure from any quarter and 
after the death of the workman in December, 1987, no claim 
w r as put forward and it was only in May, 1989, the union 
contended that the resignation of the w orkman had been 
given under pressure and obtained by fraud and the same 
should not have been accepted and claim for treating the 
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workman to be in duty and to employ his wife and the 
claim of the union cannot be sustained, because on the 
day of the death of the workman, he was neither in 
employment of the company nor there was anything to 
show that the resignation was not submitted by him 
willingly and the applicant is not entitled for appointment 
as because, the workman, who died in December, 1987 was 
not in employment at the time of his death and the benefits 
of appointment to the dependent as provided for in 
N.C.W.A. cannot be extended to her. 

It is further averred by the Party No. 1 that there is 
no industrial dispute, as the workman had never raised 
any dispute during his life time challenging his resignation 
and the applicant had also not raised any dispute with the 
management and as such, no relief can be granted to the 
applicant. 

4. In support of the claim, the union examined three 
witnesses, besides placing reliance on documentary 
evidence. The Party No. 1 did not adduce any oral evidence. 
However,’ reliance was placed on documents regarding 
the resignation of the workman and payment of gratuity 
and CMPF. 

5. The three witnesses, Smt. Mallubai, the widow of 
the deceased workman, Mallayya and two other employees 
of WCL, namely, Ashada Gaddi and Ranika Buchayya 
Kodayya, examined on behalf of the union have reiterated 
the facts mentioned in the statement of claim. 

6. Before delving in to the merit of the matter, I think 
if proper to mention about the undisputed facts of the 
case. It is not disputed that Mallayya, the husband of 
Smt. Mallubai was working with Party No.l and his 
resignation was accepted by Party No.l w.e.f. 7-6-87 and 
gratuity and all other monetary benefits for which, the 
workman was entitled to were given to him. It is also not 
disputed that there is provision in N.C.W.A. for giving 
compassionate appointment to one of the dependents of 
a workman in case of his death while he was in employment 
of WCL. 

In this case, the claim of the union is that while the 
workman was in the hospital, Shri P.K. Reddy took his 
L.T.I. on blank papers with the assurance to arrange some 
money for him from the company, but used the papers as 
resignation of the workman with the connivance of the 
Party No. 1. On the other hand. Party No. 1 has pleaded 
that the workman gave his resignation voluntarily and 
also applied for payment of gratuity and CMPF and 
received the amount and he had never raised any objection 
about the resignation and as the workman was not in 
employment on the date of his death, the provisions of 
compassionate appointment as per N.C.W.A. cannot be 
extended to Smt. Mallubai. 

7. Though the three witnesses have stated in their 
examination-in-chief, which is on affidavit that Shri Reddy 


took the LTIs of the workman, Mallayya on blank papers 
and used the same as the resignation of the workman, no 
reliance can be pleaded on their evidence, as their evidence 
is inconsistent and discrepant and not convincing. 
Moreover, though it is alleged that the workman was 
admitted in the Area hospital on 7-6-87, not a scrap of 
paper has been filed in respect of the same. In the statement 
of claim, it has been mentioned that the workman received 
die letter given by the Party No. 1 regarding the acceptance 
of his resignation. So, if the workman had actually not 
given any resignation, then he should have raised 
objection against the acceptance of the resignation and 
should have taken steps for withdrawal of his resignation. 
It is also found from the documents filed by the Party No. 1 
that die workman applied for payment of gratuity and 
CMPF and also received the amounts released in his favour. 
The workman till his death did not raise any objection or 
file any complaint making allegation that in fact he had not 
submitted any resignation. The applicant also did not raise 
any objection not only during the life time of her husband 
but also soon after the death of her husband and the said 
facts clearly indicate that the workman submitted his 
resignation on 7-6-87 voluntarily and the Party No. 1 rightly 
accepted the same. As the workman was not in emp loyment 
of WCL on the date of his death, the applicant is not 
entitled for appointment as dependent of the deceased 
workman, Mallayya. Hence, it is ordered. 

ORDER 

Smt. Mallubai wife of Late Sri Ailayya Mallayya 
Samaayya, Loader who expired on 2-12-87 is not entitled 
to get the employment as a dependent from the 
Management of Sub Area Manager, M/s. WCL, (Hindustan 
Lalpeth Colliery), PO-Lalpeth, Distt. Chandrapur (MS). The 
workman is not entitled to any relief. 

J. P. CHAND, Presiding Officer 

M 21 2011 
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New Delhi, the 21st September, 2011 

S.O. 2919.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 73/1992) 
of the Central Government Industrial Tribunal-cum-Labour 
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Court, Kanpur as shown in the Annexure in the Industrial 
Dispute between the employers in relation to the 
management ofBaroda Uttar Pradesh Gramm Bank and their 
workmen, received by the Central Government on 20-9- 
2011. 

[No. H2012/21/92-IR(B-I)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE SRI RAM PARKASH, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRffiUN AL-CUM-LABOUR COURT, 

KANPUR 

Industrial Dispute No. 73 of 1992 
Between: 

Sri Kamlesh Kumar Shaima, 

Parsurampur, 

Jahnaipur Sadar, 

Pratapgarh. 

And 

Baroda Uttar Pradesh Gramm Bank, 

Head Office, Rae Barely. 

AWARD 

1. Central Government, MoL, New Delhi vide 
notification No. L-12012/2 l/92-IR(B-3) dated 20-5-92 has 
referred the following dispute for adjudication to this 
tribunal. 

2. Whether the action of the management ofBaroda 
Uttar Pradesh Gramin Bank Head Office Rae Barely in 
terminating the services of Sri Kamlesh Kumar Sharma 
son of Lai Bahadur Shrama, daily wage workman at 
Mohanlalganj Branch of the bank with effect from 16-8-86 
was legal and justified? If not to what relief the workman is 
entitled to? 

3. Brief facts are— 

4. It is alleged by the claimant that he was initially 
appointed by the bank insubordinate cadre at the Garhwara 
branch of the opposite party on 29-12-81 on daily wages. 
But the applicant was required to work full time and 
required to perform all the duties which were assigned to 
subordinate staff. He was the only employee in the 
subordinate cadre. Subsequently vide Garhwara Branch 
letter No. so and so dated 19-2-82 he was relieved from 
Garhwara Branch and deputed to work at Bhupiamau 
branch of the bank where he reported for duty on 20^2-82. 
There the applicant worked up till 6-12-82 as daily wager 
when his services were terminated by the bank without 
assigning any reason with an assurance that he will be 
given further employment in the bank. Therefore under 
this assurance he frequently visited the branch. Thus 


ultimately he was again employed by the bank at its 
Dhingwas branch on 23-5-83 as daily wager where he was 
required to work for full hours in the category of 
subordinate staff. He worked there untill 10-7-83, when as 
per the instructions contained in banks head office letter 
so and so dated 6-7-83, copy enclosed as annexure-1, he 
was transferred to Mohanlal Ganj Branch of the bank, 
where he reported for the duty on 13-7-83. Thus the 
applicant continuously worked at Mohanlal Ganj Branch 
of the bank up till 15-8-84. During the course of employment 
at Garhwara, Bhupiamau, Dhingwas and Mohan Lai Ganj 
Branch of the bank, he was paid daily wages at the rate of 
Rs. 07, 08, 09 and Rs. 10 per day respectively. While 
working at Mohan Lai ganj Branch of the bank an officer 
Sri S. J. Singh posted as Manager Accounts at Head 
Office of the Bank became interested in getting his relative 
Sri Ram Dayal Singh appointed in subordinate staff cadre. 
Thus for this reason he was relieved by the manager.of 
Mohan Lai Ganj Branch on 15-8-84 with the advice that he 
has been transferred to another branch in which stating 
that the instructions are being issued. Thus he remained 
under this assurance but he did not get any transfer letter. 
In his place the manager appointed Sri Ram Dayal Singh a 
new candidate. His services were terminated without 
assigning any reason whereas he has put in an 
uninterrupted period of service more than 240 days in a 
calendar year. No. notice or retrenchment compensation 
in lieu of notice was paid to the applicant which was in 
breach of Section 25F of the Act. He was also not the 
junior most. Thus his termination is also violative of 
Section 25 G of the Act. Since a new person had been 
inducted in the service of the bank in his place, thus the 
bank has also breached the provisions of Section 25H of 
the Act. The applicant was belonging to a remote village 
so he does not know what to do but he went on approaching 
the bank for his employment. He also gave another 
application for engaging him as a messenger at the new 
branch at Avsanganj Branch. The application is Annexure- 
2. But his request was not considered. Later on he was 
advised to approach ALC Allahabad and therefore, he 
raised an industrial dispute. Thus the bank has exploited 
the claimant by entering into an unfair labour practice. 
Consequently it has been prayed that the action of the 
opposite party bank be set aside and he be directed to be 
reinstated in the service of the bank with full back wages, 
continuity of service and all other consequential benefits 
attached with the post. 

5. Opposite party has filed their reply vehemently 
denying the entire allegations of the claimant stating that 
he was never appointed against any regular and permanent 
post of messenger after following due recruitment process. 
He never completed 240 days of work in the bank in any 
calendar year. He was simply engaged from time to time as 
per exigency of the work of the bank as a daily rated worker. 
Therefore under the facts and circumstances of the case 
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question of breach of the provisions of the Act does not 
Vise. It is also alleged that the bank never retrenched the 
service of the claimant rather he of his own accord left the 
job. Therefore, he is not entitled to claim any benefit of the 
provisions of the Act and his claim is liable to be rejected. 
Bank has also denied the fact that it ever indulged itself in 
unfair labour practice in the case of the claimant. 
Accordingly it is prayed that the claim of the claimant is 
liable to be rejected out rightly being not having any merit. 

6. The claimant has also filed rejoinder but nothing 
new has been stated therein. 

7. Both the parties filed the documentary as well as 
oral evidence. 

8. Claimant has filed annexure along with the claim 
statement. 

9. Opposite has filed the photocopy of the payment 
vouchers of the last calendar year from Ext. 1 to 40. They 
have also filed a chart of the working days of the claimant 
showing the period he had worked from 16-8-83 to 15-8-84 
which is Ext.M.41. 

10. Claimant has produced himself in evidence as 
W.W.l. 

11. Opposite party has produced one Sri Brijesh 
Pratap Singh Inspecting Officer of the bank as M W. 1. 

12. Heard and perused the record. 

13. The short question to be decided in this case is 
whether the claimant has worked continuously for 240 
days or more in a calendar year preceding 12 months from 
the date of his termination of service. 

14. It is a fact that the claimant was never appointed 
on any regular post after following the due process of 
recruitment on the post of messenger or any subordinate 
cadre post. As per claimant himself he was engaged as a 
daily rated casual worker on a payment of Rs. 7 to Rs. 10 
per day. Ultimately he has worked at Mohanlalganj Branch 
of the bank. There is no appointment or termination letter 
in favour of the claimant. There is a specific statement of 
MW.i that the claimant had worked only for 212 days in 
the last calendar year. 

15. Witness has also specifically stated that the 
claimant had left the work of his own accord and after 
leaving the work he did not turn up. M.W.l has produced 
documentary evidence that is photocopies of the vouchers 
which is M.l to M.41. They have also filed a calculation 
chart regarding the number of working days of the claimant 
which Ext.M.41 and according to that statement for the 
period 16-8-83 to 15-8-84 the claimant had simply worked 
for 212 days only. There is an endorsement also that he 
left work voluntarily of his own accord with effect from 
16*8-84. M.W. 1 has been cross-examined. Witness has 
been cross-examined at length but nothing has come out 


in his evidence which make his statement un¬ 
believable. Witness has also stated on oath that the 
claimant of his own accord has left the job 

16. I have also examined the statement W.W.l; 
therefore, there is no cogent evidence from the side of the 
claimant to prove that he had ever worked for more than 
240 days in a calendar year preceding the date of his 
termination. Therefore the evidence by the opposite party 
cannot be discarded. 

17. Complainant has placed reliance upon a decision 
(1999) 6 SCC 182 Ajayab Singh Versus Sirhind Cooperative 
Marketing. 

18. He has further placed reliance on the decision 
1986 Lab IC 1998 SC workmen of American express 
International Banking Corporation services management 
of American Express. 

19.1 have given my anxious consideration to the law 
cited by the claimant and find that the facts and 
circumstances of the cited case are entirely different from 
the facts and circumstances of the present case. Therefore, 
the law cited by the claimant is not applicable to the case 
of the present claimant. 

20. I have also examined the pleadings of the 
workman regarding breach of the provisions of Section 
25G and H. Although it was also pleaded by the workman 
that he was not the junior most and after his termination 
one Ram Dayal Singh was engaged in his place but there 
is no evidence either documentary or oral, therefore, it is 
concluded that the workman has palpably failed on this 
score also. 

21. Considering the overall findings recorded by me 
above, it is concluded that the claimant is not entitled for 
any relief as claimed by him and the reference is bound to 
be decided against him and in favour of opposite party 
management. 

22. Reference is answered accordingly. 

RAM PARKASH, Presiding Officer 
^ focrrfl, 22 f«ti*«H,.20l I 

■55T.31T. 2920.—3ilcj)fi|ct> fftstK 1947 ( 1947 

^ 14 ) ^ ^ 17 ^ ft, 

^ ^ ft^j* fftftfaraft 3^R 4>ftch | ft 

^ ft ft 4^4 

^ w jtm 

219/2011) cMcfl i?, STrifcK 4ft 

21-9-20! I 4ft W<T^3TT «ni 

[ft. T^-4101 1 /01 /2001 -(ftt-I)] 

TftTT 1%, Slftreftt 

New Delhi, the 22nd September, 2011 

S.O. 2920.—In pursuance of Section ! 7 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 219/ 
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2011) of the Central Government Industrial Tribunal-cum- 
Labour Court-1, Delhi as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of IRCON International Ltd. and their 
workmen, received by the Central Government on 
21-9-2011. 

[No. L41011/01/2001-IR(B-I)] 

RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE DR.R.K.YADAV, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, KARKARDOOMA COURTS 
COMPLEX, DELHI 

I.D. No. 219/2011. 

Shri Gopal Singh 
S/o Sh. Khem Singh, 

H.No. 229/18-D, Mandawali, 

Fazalpur, Delhi-11 0092 and others 

...Workmen 

Versus 

The General Manager, 

IRCON International Ltd., 

Palika Bhawan, Sector-XIII, 

R.K. Puram, New Delhi 

...Management 

AWARD 

Indian Railway Construction Company Ltd. (in 
short IRCON) was incorporated in the year 1976 under 
Indian Companies Act, 1956. It is a Government of India 
enterprise, being run under the aegis and control of the 
Ministry of Railways, Government of India, New Delhi. 
The main purpose of flotation of IRCON was for 
construction of railway tracks, roads, highways, 
bridges, maintenance of ways, buildings for the 
Government and other construction activities on 
commercial basis, in India and abroad. IRCON undertakes 
projects at various places in the country and foreign 
countries. It has a few engineers, other professionals 
and staff for the purpose of its administration. 
Depending upon volume of work undertaken by it and 
duration of work, IRCON engages various persons for 
employment, in its various projects. 

2. IRCON undertook work for widening of National 
Highway No. 2 at Delhi Mathura Road project against 
Uttar Pradesh/Haryana PWD contract, railway siding work 
in the establishment of National Thermal Power 
Corporation at Dadri, railway siding work at IOC Panipat 
and construction of administrative complex at ICAR Pusa, 
New Delhi. As per terms of contract for the projects, referred 
above, construction works for those projects were to be 


completed and handed over to respective clients, within 
the time limit stipulated in respective contracts. For 
completion of construction work for the aforesaid projects, 
services of unskilled, semi-skilled and skilled employees 
were obtained on work charged, adhoc and contract basis. 
Services of such locally recruited adhoc, work charged 
and contract employees were made co-terminus with 
completion and closure of respective project 
establishments. 

3. Sh. Gopal Singh, Jagan Nath, Raghunath Rai, 
Mohan Shyam, Mukand Lai Sharma, Liak Ram, Teju Lai, 
Lekh Raj, Mumtyaz Ali, Kishan Lai, K.P. Singh and Dhal 
Singh were engaged by the IRCON in aforesaid projects 
on different dates on adhoc, work charged and contract 
basis. Services of Sh. Kishan Lai were dispensed with on 
30-6-98, while services of Sh. Jagan Nath, Raghunath Rai, 
Mohan Shyam, Liak Ram and Teju Lai were terminated on 
5-2-98. Sh. Gopal Singh and Mukand Lai Sharma were made 
to go on 3-6-98. Sh. Mumtyaz Ali, K.P. Singh and Dhal 
Singh were also bade farewell on 3-6-98, while Sh. Lekh Raj 
was given good bye on 31-5-98. Feeling aggrieved by their 
termination orders, various writ petitions being C.W.P. 
No. 629/98,698/98,3207/98,3410/98,3921/98, 4061/98 and 
4062/98 were filed before High Court of Delhi, besides 
others which writ petitions were clubbed together and 
disposed off vide order dated 10th February, 2000, refraining 
hands to adjudicate issues raised therein on the count 
that such disputed issues cannot be adjudicated in writ 
jurisdiction. Liberty was given to the petitioners to raise 
industrial dispute. The petitioners took the matter to the 
Apex Court by way of special leave petitions. The Apex 
Court disposed off those petitions vide order dated 6-11- 
2000, announcing therein that if the applicants approach 
the Central Government, the latter shall make a reference 
to the Tribunal in the two months of making a written 
request for the reference. On a request being made in that 
regard, the appropriate Government made a reference of 
the dispute to this Tribunal, vide order No. 
L-41011/1/2001-IR(B-I) New Delhi, dated 6th of June 2001, 
with following terms: 

“Whether the action of the Joint General Manager, 
IRCON International Limited, Palika Bhawan, Sector- 
13, R.K. Puram, New Delhi-110066 was within its right 
in terminating the services of Shri Gopal Singh and 
eleven other workmen on respective dates as per 
details shown in the Annexure(I). And whether the 
concerned workmen could claim to be permanent 
employees of the IRCON International Ltd.? If not 
to what benefits and relief the workmen are entitled 
to r 

4. Claim statement was filed on behalf of all twelve 
claimants, pleading that they were appointed on 
different dates and in various capacities, as detailed 
below: 
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SI. Name of the claimant Post on which Date of 

No. appointed joining 

l Gopal Singh Junior Assistant 08-11-88 

2. Mukund Lai Sharma Driver 15-09-89 

!3. MumtyazAli Messenger 29-01-90 

4. K.P. Singh Supervisor/Junior 

Engineer 16-02-85 

5. Dhal Singh Junior Engineer 23-10-80 

6. RaghunathRai Driver 23-12-88 

7. Jagan Nath Driver 10-11-88 

8. TejuLal Messenger/Khalasi 13-03-89 

9. Mohan Shyam Khalasi 01-09-89 

!l0. LiakRam Driver 04-03-89 

11. LekhRaj Typist 02-12-88 

12. KishanLal Safaiwala 11-09-89 


5. They assert that their jobs were transferable from 
one place of posting to another, in view of specific 
stipulations in their appointment letters. IRCON has framed 
t service rules in 1976, besides recruitment rules. Some of 
the claimants were even promoted to next grade in view of 
their fitment and suitability. Others were called upon to 
•appear for selection test, which was later on cancelled and 
juniors to them were promoted under the grab of 
caderization. That action of IRCON is under challenge 
before High Court of Delhi by way of writ petition being 
CWP No. 847/1995. Their services have been terminated 
by various project authorities on the pretext of closer of 
the projects). Their services were not for the project(s), 
but for the core cadre of IRCON. Unfair labour practice 
was resorted to by IRCON by way of terminating their 
services. Gap, created on account of termination of their 
jservices, was filled by way of induction of persons on 
deputation from railways and other public sector 
undertakings. 

6. It was claimed that action of termination of their 
services was illegal, arbitrary and unfair. Rule “last to come, 
jfirst to go” was violated by IRCON. Project in charge(s), 
who issued their termination orders, were not empowered 
to pass such orders. They were not their appointing 
(authority. Hence their termination orders are null and void. 
jA prayer has been make that they may be reinstated in the 
employment of IRCON, in permanent capacity with all 
benefits of continuity in service, such as seniority, 
increment, promotion, corporation gift and other 
consequential benefits. 

7. Claim was demurred pleading that IRCON 
undertook projects of widening of National Highway No. 2 
at Delhi Mathura Road, railway siding work in the. 


establishment of NTPC at Dadri, railway siding work at 
IOC, Panipat and construction of administrative complex 
at ICAR Pusa, New Delhi. The claimants were engaged for 
the projects, referred above. On completion of work, 
projects were handed over to respective clients and work 
and place of work ceased to exist. As there was no work 
and services of the claimants were engaged for the 
project(s), it were dispensed with on payment of due 
compensation and other statutory benefits. There exists 
no relationship of employer and employee between the 
parties. 

8. IRCON pleads that on 5-2-98 a notice was 
published in leading daily news papers, id est, Danik 
Jagran, Punjab Kesri and Rastriya Sahara notifying to all 
concerned that Dadri project would be closed from 
afternoon of 5th February, 1998. It was notified in Danik 
Jagran, Punjab Kesri and Rastriya Sahara on 3rd June, 
1998 that Delhi Mathura Road project would be closed 
from afternoon of 3rd June, 1998. Notice(s) for closure of 
the project(s) alongwith names of employee, whose 
services were disengaged, were affixed on notice board of 
the project(s). Copies of notice(s) were sent to the 
appropriate Government and the employment exchange. 
The claimants were all individually advised in that regard. 
They were paid compensation in accordance with rules. 
Since the claimants were employees of project(s), they 
cannot claim to be employees of IRCON. No right accmed 
in their favour for regular appointment. 

9. The management pleads that details relating to 
their employment, given by the claimants, are not authentic. 
Sh. Gopal Singh, Mohan Shyam, Mukand Lai Sharma and 
Kishan Lai were engaged on contract for specified period 
and for specified project. Despite the fact that they were 
given benefits of scale of pay, their services being 
co-terminus with the project(s) hence dispensed with after 
giving one month notice pay and compensation. Sh. Teju 
Lai and Dhal Singh were appointed on daily wage basis. 
On grant of benefits of scale of pay, they were treated as 
work charged daily rated employee (s) and their services 
were dispensed with on closure of project, after payment 
of compensation and statutory dues. The other claimants 
were engaged locally on daily wages work charged basis. 
Their services were also done away on payment of 
compensation and statutory dues, on closure of the 
project(s). It has been disputed that scheme for 
regularization was cancelled, after accommodating juniors 
to the claimants. Recruitment rules make provision for 
consideration of adhoc and work charged employees for 
regularization, subject to passing prescribed test 
depending on availability of vacancies of respective 
category. Except Gopal Singh, none was eligible and there 
was no vacancy in the category of drivers, khalasis and 
safaiwalas etc. for regularization. It has been denied that 
the management of IRCON has resorted to unfair labour 
practice, as claimed in the claim statement. The claim put 
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forward is liable to be dismissed, being devoid of merits, 
presents the IRCON. 

10. Vide order dated 28-7-2003, case of Sh. K.P. Singh 
was separated from other claimants on his own request 
and adjudicated vide award dated 28-7-2003. 

11. Claimants have tendered their respective 
affidavits, as evidence in support of their claim. They were 
cross-examined by the authorized representative of IRCON. 
Sh. Pannod Kumar, Manager (HRM), tendered his affidavit 
as evidence on behalf of the management. He was cross- 
examined by the authorized representative of the Claimants. 
No other witness was examined by either of the parties. 

12. Written arguments were filed on behalf of the 
IRCON on 8-7-2010, while claimants filed their written 
arguments on 31 -7-2010. 

13. Case was transferred to the Central Government 
Industrial Tribunal No.2, New Delhi, vide order dated 
11 -2-2008, passed by the appropriate Government. It was 
re-transferred to this Tribunal on 6-7-2011, vide order dated 
13th March, 2010. 

14. Since written arguments of the parties were 
already there in the record and vide order dated 6th of 
November, 2000, the Apex Court had commanded to 
dispose off the matter within six months if possible 
provided parties co-operate, it was thought expedient to 
proceed with adjudication of the matter, on consideration 
of the evidence and written submissions already available 
on the record. On being given an opportunity, Shri B. K. 
Prasad, authorised representative of the claimants, opted 
not to raise any oral submissions. I have gone through 
the pleadings, evidence adduced by the parties and 
carefully considered the contents of the written 
submissions. My findings on issues involved in the 
controversy are as follows : 

15. Kishan Lai swears in his affidavit Ex.WW 1/1 
that he joined IRCON as safaiwala on 11th of September, 
1989, on regular pay scale of Rs. 196-232. He presents that 
initially he was posted at New Delhi corporate office. On 
30-6-98 his services were arbitrary terminated. Sh. Parmod 
Kumar unfolds in his affidavit that Kishan Lai was engaged 
as safaiwala on contract for a period of six months. Initially, 
he was appointed vide letter dated 11-9-89, which is Ex. 
MW 1/2. When perused, contents of Ex. MW1/2 make it 
clear that Kishan Lai was appointed for a period of six 
months. His term of appointment was extendable at the 
discretion of IRCON. His appointment was terminable 
during contract period at any time without any notice and 
assigning any reason. His term of appointment was 
extended from time to time and came to an end on 30-6-96, 
which fact emerges out of Ex. MW1/3. He was further 
appointed on 1-11-96 up to 30-4-97, purely on contract 
basis, which fact emerges out of appointment letter Ex. 
MW1/1. His services were dispensed with in accordance 


with stipulation contained in appointment letter Ex. MW 
1/1. A sum of Rs. 11423 was paid to Mm for gratuity and 
leave encashment, vide cheque No. 256798 dated 2-2-2009. 

16. As creeps out of Ex. MW1/1, Kishan Lai was 
appointed for a contractual period of six months; which 
period was extended from time to*time. He was engaged 
from 1-11-96 to 30-4-97, as detailed in Ex. MW1/1. He assails 
that since he was granted pay inthe scaleof RsV650-9©5, 
he was a regular employee. It was claimed on his behailf 
that he was shown as a contractual employee with a view 
to evade permanency of his service. Contention revised 
on his behalf stands dispelled by contents of appointment 
letter Ex. MW1/1. Clause ID of Ex. MW 1/1 make it clear that 
his appointment was purely on contract basis for apleriod 
of six months from 1-11-96 to 30-4-97 (year is wrongly 
written in that document as 96). These terms make it clear 
that he was a contractual employee. IRCON Recruitment 
Rule 1979 (hereinafter referred to as the Rulels) make it 
clear that there was provision for engagement of employees 
on short term appointment. Rule 6.4.1 authorises Managing 
Director to engage daily rated staff at the rates and 
candition to be decided by him. Rule 6.2.1 speaks of direct 
recruitment in cases where it is not possible to obtain staff 
on deputation. It has been further mentioned therein that 
for direct reenutment, the staff employed against short 
term vacancies or specific project on daily rate basis may 
also be considered. Out of these rules it emerge that IRCON 
may engage employee(s) against short term vacancies on 
daily rate basis. Rule 8.1 speaks of appointment an direct 
basis through Employment Exchange or in the manner as 
permitted by the provisions of the Employment Exchange 
(Compulsory Notification of Vacancies) Act, 1959. Rule 
8.5 and 8.7 ^detail procedure for appointment on direct 
basis. Rule 12.1 speaks of absorption of deputationists. 
Rule 12.2 speaks of confirmation of persons recruited 
directly or working on daily rate basis. Therefore it is crystal 
clear that IRCON may appoint persons against short term 
vacancies on daily rate basis. There are provisions in the 
rules for their permanent absorption too. 

17. Whether grant of wages in regular pay scale is 
indicative of the fact thatlpL. Kishan Lai was engaged on 
permanent basis? Answer iV given by Clause III of Ex. 
MW 1/1. As pointed out above, he was appointed purely 
on contract basis for a period of £ix months. His period of 
contractual appointment was extendable at the discretion 
of IRCON and terminable during the contract period and 
extended period by giving one month notice, on either 
side or salary in lieu thereof. His contract was extended up 
to 30-6-98 and his services were terminated due to 
non-renewal of the contract. 

18. Jagan Nath swears in his affidavit Ex.WW5/A 
that he joined IRCON on 10-11-88 as a daily wage driver. 
He was initially posted at Dadri, where a railway siding 
project was being executed for National Thermal Power 
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Corporation. Consolidated pay was given to him from 
1-8-89 and on 13-10-89 he was transferred to corporate 
office. On 18-5-90, pay in time scale of Rs. 260-400 was 
granted to him, on being declared successful in trade test 
On 9-11 -95, he was posted in Panipat Refinery project. On 
5-2-98, he was not allowed to enter office premises, on the 
pretext that his service had come to end on closure of 
Dadri project. When his testimony was purified by an 
ordeal of cross-examination, he concedes that his 
appointment was made on contract. He remained in Dadri 
project dll 1995 and thereafter transferred to Panipat project 
where he worked up to 1998. He opted to adopt an 
indifferent posture when he deposed that he was not aware 
whether he approached High Court of Judicature at 
Allahabad by way of writ petition and operation of order 
terminating his services was stayed. He denied that on 
account of closure of Dadri project, compensation was 
paid to him. He feigned ignorance as to whether his 
services were terminated on account of closure of Panipat 
project. 

19. Shri. Parmod Kumar swears in his affidavit that 
Jagan Nath was engaged as a driver at Dadri project with 
effect from 18-5-1990 on daily wage basis. Dadri project 
was closed on 5-2-1998. Shri Parmod Kumar proved 
document Ex. MW1/8, which highlights that services of 
Shri Jagan Nath were temporally placed at the disposal of 
Panipat project, in view of interim orders passed by High 
Court of Judicature at Allahabad. His services were 
terminated on proforma basis with effect from 5-2-1998, 
which orders were not accepted by him. Panipat project 
was closed down on 23-4-1999 and services of Shri Jagan 
Nath were terminated. One month notice pay and 
retrenchment compensation, besides other dues 
amounting to Rs. 95280 were paid to him. He has also 
proved appointment letter Ex. MW-1/6 which confirms 
facts testified by him to the effect that Jagan Nath was 
appointed on 18-5-1990 at Dadri project on adhoc basis. 
His transfer order to Panipat poiject has also been proved 
as Ex. MW-1/7. Shri Parmod Kumar admits that IRCON 
had transferred workers from one project to another, as 
per exigencies of the projects. 

20. Out of facts unfolded by Shri Jagan Nath and 
Shri Parmod Kumar it came to light that Shri Jagan Nath 
was appointed as a daily wager employee at Dadri project 
on 10-11 -1988. He was given appointment on adhoc basis 
in the pay scale of Rs. 260-400 with effect from 18-5-1990. 
His services were liable to be terminated without any notice 
or assigning any reasons. His services were terminated in 
1995, without any reason as per stipulation contained in 
appointment letter Ex. MW1/6. He approached High Court 
of Judicature at Allahabad and in view of interim orders 
passed by the High Court, his lien was ordered to be 
maintained at Dadri project and order Ex. MW1/7 was 
passed transferring him to Panipat projet. Dadri project 
closed on 5-2-98 and his services were terminated on 


proforma basis, which order was not accepted by him He 
was allowed to continue in service till closer of Panipat 
project On 23-4-99, Panipat project was also closed. No 
dispute was made by Jagan Nadi on factum of closer of 
Dadri project on 5-2-98, and Panipat project on 23-4-99. Ex. 
MW1/8, makes it clear that one month notice pay, 
retrenchment compensation and other benefits were 
released in favour of Jagan Nath at that time. 

21. A question for consideration comes as to whether 
Shri Jagan Nadi was an employee of IRCON or an emp loyee 
of Dadri project. At the cost of repetition, it is said that 
Jagan Nath admitted in his affidavit Ex. WW5/A, as well 
as in his cross-examination that he was appointed at Dadri 
project. Ex. MW1/6, which has not been disputed by the 
claimant, makes it clear that Shri Jagan Nadi was appointed 
as a driver on adhoc basis at Dadri project. It has also 
come on record that claimant worked at Dadri project till 
1995, when his services were terminated in terms of 
stipulation contained in Ex. MW 1/6 in that behalfi%e 
approached High Court of Judicature at Allahabad and in 
compliance of interim orders passed by the High Court, he 
was adjusted at Panipat project. Therefore it is crystal 
clear that the claimant was appointed at Dadri project. His 
services were terminated in terms of stipulation contained 
in his letter of appointment, which is Ex. MW1/6. He 
questioned that action before the High Court and in 
compliance of an interim order, he was adjusted at Panipat 
project by way of an order which has been proved as Ex. 
MW1/7. Therefore it has emerged that the orders, passed 
by the writ court, were complied with and the claimant was 
temporarily adjusted at Panipat project. It was made 
clear to the claimant that he will maintain his lien at the 
project where he was initially appointed, in terms of order 
Ex. MWl/7. The claimant never raised his eyebrows on the 
contents of the said order. Consequently, it is apparent 
that there was no dispute on the proposition that the 
claimant was to maintain his lien at Dadri project; His 
adjustment/transfer at Panipat project was not on account 
of conscious choice of IRCON, but in compliance of judicial 
command, which was never made absolute. Hence no 
conclusion follows that Jagan Nath was given status of 
regular employee of IRCON. 

22. Sh. Lekh Raj claims to have been appointed by 
IRCON as typist on 2-12-88 a daily wager. He was granted 
consolidated pay after 11-7-90, and given regular scale of 
pay of Rs. 260-400 with effect from 15-11-94, on being 
declared successful in the type test. He claims to have 
been initially posted at Dadri project and transferred to 
corporate office on 15-3-93. According to him, he was 
declared successful for cadre of work contract but those 
benefits were not accorded to him. He alleges that his 
services were abruptly terminated on 31 -5-98, on pretext 
of closure of Dadri project. During the course of cross- 
examination, he reaffirms that he was initially appointed 
as Dadri project. 
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23. Sh.Pramod Kumar unfolds that Sh.Lckh Raj was 
initially engaged as a daily wager typist vide letter dated 
15-11-94, which is Ex. MW1/32. He was appointed on 
contract upto 30-6-95. Ex. MW 1/32 makes it clear that term 
of appointment was extendable as well as terminable during 
the contract^mod as well as extended period of contract 
on one months notice or pay in lieu thereof. His term of 
appointment was extended from time to time and it came to 
an end on 31-5-98, on account of non renewal of the term 
of contract. Notice pay and retrenchment compensation 
was paid to him. 

24. Though Sh.Lekh Raj claims to have been 
transferred to corporate office on 16-3-93, but no proof of 
that fact was given. In the same meaner, no proof came on 
the record relating to his engagement as a daily wager 
from 2-12-88 to 11-7-90 and on consolidated pay up to 
14-11-94. Letter of appointment which is Ex. MW1/32 is 
not a disputed document. This document brings it on the 
record that Sh. Lekh Raj was appointed on contract up to 
30-6-95. Since his term of appointment was extendable it 
was extended from time to time and not extended any 
further, when it came to an end on 31-5-98. Notice pay and 
retrenchment compensation was given, though 
termination of services of the claimant did not fell within 
the ambit of retrenchment, as detailed in subsequent 
sections. 

25. Mohan Shyam claims to have been appointed as 
messenger on 1 -9-89 on daily wages. According to him, he 
was given consolidated pay from 30-4-90. He was initially 
posted at Dadri project. On his satisfactory completion of 
service, he was granted pay in regular scale of Rs. 196— 
232 with effect from 1-11 -93. He was assigned job of driver 
on 11-5-94 and transferred to Panipat refinery project. His 
services were abruptly terminated on 5-2-98, on the pretext 
of closure of Dadri project. During the course of 
cross-examination, he admitted that notice of closure was 
posted at the site of the project. He further admits that his 
services were terminated on account of closure of the 
project. 

26. Sh.Pramod Kumar presents that Sh.Mohan 
Shyam was engaged as driver for a period of one year on 
contract vide letter Ex. MW 1/34. His contract was 
extendable and terminable on one month notice or pay in 
lieu thereof. As per the terms of his contract, he was liable 
to be transferred to any project, while maintaining lien on 
Panipat refinery project. He went on to claim that Panipat 
refinery project was closed on 23-4-99 and services of 
Sh.Mohan Shyam were terminated on tendering notice 
pay and retrenchment compensation. He refused to accept 
notice pay and retrenchment compensation, which fact 
emerge out of the contents of Ex. MW1/35. 

27. Scrutiny of Ex. MW 1/35, gives support to fact 
testified by Mohan Shyam to the effect that initially he 
was appointed at Dadri project on daily wages. 


Subsequently he was appointed on contract basis as a 
driver at Panipat refinery project with effect from 17-9-94 
for a period of one year. His term of appointment was 
extendable and terminable on one months notice or pay in 
lieu thereof. His contract was terminated on 23-4-99 and 
notice pay and retrechment compensation amount of Rs. 
103779 was tendered to him. He refused to accept notice 
pay and retrenchment compensation. On the other hand 
he admits that he was appointed at Panipat project, which 
was closed on 23-4-99. Therefore case of Mohan Shyam is 
to be discarded on both standards, viz. on account of 
non-renewal of term of contract as well as on closure of 
Panipat project and tendering notice pay as well as 
retrenchment compensation, which standards are 
discussed below. Refusal to accept notice pay and 
retrenchment compensation would not provide any 
accolade to the claimant. 

28. Whether termination of services of Shri Kishan 
Lai, Jagan Nath, Lekh Raj and Mohan Shyam amount to 
retrenchment? For an answer, definition of the term is to 
be construed. Clause (oo) of Section 2 of the Industrial 
Disputes Act, 1947 (in short the Act) defines retrenchment. 
For sake of convenience, the said definition is as extracted 
thus: 

“(oo) “retrenchment” means the termination by the 

employer of the services of a workman for any reason 

whatsoever, otherwise than as a punishment inflicted 

by way of disciplinary action, but does not include- 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age 
of superannuation if the contract of 
employment between the employer and the 
workman concerned contains a stipulation in 
that behalf; or 

(bb) termination of the services of the workman as 
a result of the non-renewal of the contract of 
employment between the employer and the 
workman concerned on its expiry or of such 
contract being terminated under a stipulation 
in that behalf contained therein; or 

(c) termination of the services of a workman on 
the ground of continued ill-health”. 

29. Definition of retrenchment is very wide and in 
two parts. The first part is exhaustive, which lays down 
that retrenchment means the termination of the service of 
a workman by the employer “for any reason whatsoever” 
otherwise then as a punishment inflicted by way of 
disciplinary action. Thus main part of the definition itself 
excludes the termination of service, as a measure of 
punishment inflicted by way of disciplinary action from 
the ambit of retrenchment. The second part further excludes 
(i) voluntary retirement of the workman, or (ii) retirement 
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of workman on reaching the age of superannuation, or (iii) 
termination of the service of a workman as a result of non¬ 
renewal of contract of employment, or (iv) termination of 
contract of employment in terms of a stipulation contained 
in the contract of employment in that behalf, or (v) 
termination of service on the ground of continued ill health 
of the workman. Reference can be made to the precedents 
in Avon Services (Production Agencies) (Pvt.) Ltd. [1979 
(I) LLJ 1 ] and Mahabir [ 1979 (II) LLJ 363]. 

30. Sub Clause (bb) purports to exclude from the 
ambit of the definition of retrenchment (i) termination of 
the service of a workman as a result of non-renewal of the 
contract of employment between the employer and the 
workman concerned, on its expiry, or (ii) termination of the 
contract of employment in terms of a stipulation contained 
in the contract of employment in that behalf. The first part 
relates to termination of service of a workman as a result 
of non-renewal of the contract of employment between 
the employer and the workman concerned on its expiry. 
Thus “non-renewal of contract of employment” pre¬ 
supposes an existing contract of employment, which is 
not renewed. When services of an employee is terminated 
on account of non-renewal of contract of employment, 
between the employer and the workman, it does not 
amount to retrenchment. The second part refers to “such 
contract” being terminated under a stipulation in that 
behalf contained therein. The cases contemplated, under 
this part too, would not amount to retrenchment. However 
this sub-clause, being in the nature of an exception to 
clause (oo) of Section 2 of the Act, is ruled to be construed 
strictly when contractual agreement is used as modus 
operandi to frustrate claim of the employee to become 
regular or permanent against a job. The adjudicator has to 
address himself to the question whether the period of 
employment was stipulated iiwthe contract of employment 
as a device to escape the applicability of the definition of 
retrenchment. See Shailendra Nath Shukla (1987 Lab. I.C. 
1607), Dilip Hanumantrao Shrike (1990 Lab. I.C. 100) and 
Balbir Singh (1990 (1) LLJ. 443). On review of law laid by 
the Apex Court and various High Courts, a single Judge of 
the Madhya Pradesh High Court, in Madhya Pradesh Bank 
Karamchari Sangh (1996 Lab. I.C. 1161) has laid following 
principles of interpretation and application of sub-clause 
(bb) of clause (oo) of section 2 of the Act: 

“(i) that the provisions of section 2(00 )(bb) are to 
be construed benevolently in favour of the 
workman, 

(ii) that if the workman is allowed to continue in 
service by making periodic appointments from 
time to time, then it can be said that the case 
would not fall under section 2(oo )(bb), 

(iii) that the provisions of section 2 (oo )(bb) are 
not to be interpreted in the manner which may 
stifle the main provision, 
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(iv) that if the workman continues in service, the 
non-renewal of the contract can be deemed as 
mala fide and it may amount to be a fraud on 
statute; 

(v) that there would be wrong presumption of non- 
applicability of section 2( oo)(bb) where the 
work is of continuous nature and there is 
nothing on record that the work for which a 
workman has been appointed had come to an 
end”. 

31. Whether provisions of retrenchment, enacted in 
the Act, provide for any security of tenure? Answer lies in 
negative. Provisions of retrenchment provide for certain 
benefits to a workman in case of termination of his service, 
falling within the ambit of definition of retrenchment. On 
compliance of the requirements of Section 25F or25N and 
25G of the Act, it is open to the employer to retrench a 
workman. 

32. Termination of service of an employee during 
the period of probation was held to be covered by the 
exception contained in sub-clause (bb) of Section 2(oo) of 
the Act, in C.M.Venugopal (1994(1) LLJ 597). As per fact 
of the case, Regulation 14 of the Life Insurance 
Corporation of India (Staff) Regulation 1962 empowered 
the Corporation to terminate the service of an employee 
within the period of probation. The employee was put on 
probation for a period of one year, which was extended by 
another year. Since he could not achieve the target to 
earn confirmation, his service was terminated in terms of 
Regulation 14 as well as order or appointment. The Apex 
Court ruled that the case was covered by the exception 
contained in sub-clause (bb), hence it was not 
retrenchment. 

33. In Morinda Co-operative Sugar Mills Ltd. (1996 
Lab. I.C. 221) a sugar factory used to employ certain number 
of workmen during crushing season and at the end to the 
crushing season their employment used to cease. The 
Supreme Court held that despite the fact that the workmen 
worked for more than 240 days in a year, cessation of their 
employment at the end of crushing season would not 
amount to retrenchment in view of the provisions of sub¬ 
clause (bb) of section 2(oo) of the Act. It was observed as 
follows: 

“4. It would thus be clear that the respondents were 
not working throughout the season. They worked 
during crushing seasons only. The respondents 
were taken into work for the season and consequent 
to closure of the season, they ceased to work. 

5. The question, is whether such a cessation would 
amount to retrenchment. Since it is only a seasonal 
work, the respondents cannot be said to have been 
retrenched in view of what is stated in sub-clause 
(bb) of Section 2(oo) of the Act. Under these 
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circumstances, we are of the opinion that the view 
taken by the Labour Court and the High Co urt is 
illegal. However, the appellant is directed to ma intain 
a register for all workmen engaged during the 
seasons enumerated herein before and when t he new 
season starts the appellant should make a pub lication 
in neighbouring places in which the respondents 
normally live and if they would report for diuty, the 
appellant would engage them in accordance with 
seniority and exigency of work”. 

34. Above legal position was reiterated by the; Apex 
Court in Anil Bapuro Kanase [1997 (10) S.C.C. 599] wherein 
it was noted as follows: 

“3. The learned counsel for the appellant contends 
that the judgment of the High Court of Bomba y relied 
on in the impugned order dated 28-3-1995 in Writ 
Petition No.488 of 1994 is perhaps not applicable. 
Since the appellant has worked for more than 180 
days, he is to be treated as retrenched employee 
and if the procedure contemplated under Section 
25-F of the Industrial Disputes Act, 1947 Ls applied, 
his retrenchment is illegal. We find no force in this 
contention. In Morinda Coop. Sugar Mills. Ltd. r. 
Ram Kishan in para 3, this Court has dealt with 
engagement of the seasonal workman in sugarcane 
crushing, in para 4, it is stated that it was not a case 
of retrenchment of the workman, but of closure of 
the factory after the crushing season was over. 
Accordingly, in para 5, it was held that it is not 
‘retrenchment’ within the meaning of Se ction 2(oo) 
of the Act. As a consequence the appellant is not 
entitled to retrenchment as per sub-clause (bb) of 
Section 2(oo) of the Act. Since the present work is 
seasonal business, the principles of the Act have 
no application. However, this Court has directed that 
the respondent management should maintain a 
register and engage the workmen whem the season 
starts in the succeeding years in t he order of 
seniority. Until all the employees whose names 
appear in the list are engaged in addition to the 
employees who are already working, the 
management should not go in for fresh engagement 
of new workmen. It would be incumbent upon the 
respondent management to adopt such procedure 
as is enumerated above”. 

35. In Harmohinder Singh [2001 (5 ) S.C.C. 540] an 
employee was appointed as a salesman b; / kharga canteen 
on 1-6-74 and subsequently as a cashier on 9-8-75. The 
letter of appointment and Standing Orders, inter alia, 
provided that his service could be terminated by one 
month’s notice by either party. He was sei *ved with a notice 
to the effect that his service would be r elinquished with 
effect from 30-6-1989. Relying precedemt in Uptror India 
Ltd. [1998 (6) S.C.C. 538] the Apex Court ruled that contract 


of service for a fixed term are excluded from the ambit of 
retrenchment. Decision in Balbir Singh (supra) was held 
to be erroneous. It was also ruled that principles of natural 
justice are not applicable where termination takes place 
on expiry of contract of service. 

36. InBatala Coop. Sugar Mills Ltd. [2005 (8) S.C.C. 
481] an employee was engaged on casual basis on daily 
wages for specific work and for a specific period. He was 
engaged on 1 -4-1986 and worked upto 12-2-94. The Labour 
Court concluded that termination of his services was 
violative of provisions of section 25-F of the Act, hence 
ordered for his reinstatement with 50% back wages. 
Relying precedents in Morinda Coop. Sugar Mills (supra) 
and Anil Bapuro Kanase (supra) the Apex Court ruled that 
since his engagement was for a specific period and specific 
work, relief granted to him by the Labour Court can not be 
maintained. 

37. The Apex Court dealt with such a situation again 
in Darbara Singh (2006 LLR 68) wherein an employee was 
appointed by the Punjab State Electricity Board as peon 
on daily wage basis from 8-1-88 to 29-2-88. His services 
were extend from time to time and finally dispensed with in 
June 1989. The Supreme Court ruled that engagement of 
Darbara Singh was for a specific period and conditional. 
His termination did not amount to retrenchment. His case 
was found to be covered under exception contained in 
sub-clause (bb) of Section 2(oo) of the Act. In Kishore 
Chand Samal (2006 LLR 65), same view was maintained by 
rhe Apex Court. It was ruled therein that the precedent in 
S’*. M. Nilajkar [2003 (II) LLJ 359] has no application to the 
controversy since it was ruled therein that mere mention 
ab out the engagement being temporary without indication 
of «any period attracts Section 25 F of the Act if it is proved 
that’ the concerned workman had worked continuously for 
mor e than 240'days. Case of Darbara Singh and Kishan 
Chand Samal were found to be relating to fixed term of 
appo intment. 

38. In BSES Yamuna Power Ltd. (2006 LLR 1144) 
Rakes.h Kumar was appointed as Copyist on 29-9-89, 
initially for a period of three months as a daily wager. His 
term of appointment was extended up to 20-9-90. No further 
extension was given and his services were dispensed with 
on 20-9 -90. On consideration of facts and law High Court 
of Delh i has observed thus : 

.In the present case, the respondent was appointed 
as a copyist for totaling the accounts of ledger for 
the year 1986-87 and then for 1987-88. His initial 
appointment was for the period of three months. It 
was extended from time to time and no extension 
was given after 20th September, 1990. He was 
appointed without any regular process of 
appointment, purely casual and on temporary basis 
for specific work of totaling of ledger. When this 
work was over, no extension was given. I consider 
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that appointment as that of the respondent is 
squarely covered under Section 2(oo)(bb) of the 
Act. Giving of non extension did not amount to 
termination of service, it was not a case of 
retrenchment” 

39. Precedents, handed down by Allahabad High 
Court in Shailendra Nath Shukla (supra), Bombay High 
Court in Dilip Hariumantrao Shirke (supra), Punjab & 
Haryana High Court in Balbir Singh (supra) and Madhya 
Pradesh High Court in Madhya Pradesh Bank Karamchari 
Sangh (supra) castrate sub-clause (bb) of Section 2(oo) of 
the Act. Ratio decidendi in these precedents abrogates 
statutory provisions of sub-clause (bb) of Section 2 (oo) 
of the Act without even discussing the legality or 
constitutional validity of the clause. On the other hand 
the Apex Court in C.M.Venugopal (supra), Morinda Co¬ 
operative Sugar Mills Ltd. (supra), Anil Bapurao Kanase 
(supra), Harmohinder Singh (supra), Batala Coop. Sugar 
Mills Ltd. (supra), Darbara Singh (supra) and Kishore 
Chand Samal (supra) and High Court of Delhi in BSES 
Yamuna Power Ltd. (supra) spoke that case of an employee, 
appointed for a specific period which was extended from 
time to time, would be covered by the exception contained 
in sub-clause (bb) of Section 2(oo) of the Act, in case his 
services are dispensed with as a result of non-renewal of 
the contract of employment between him and his employer, 
on its expiry or termination of the contract of employment 
in terms of a stipulation contained in the contract of 
employment in that behalf. The law, so laid, holds the water 
and would be applied to the case of Sh. Kishan Lai, Jagan 
Nath, Lekh Raj and Mohan Shyam. 

40. Kishan Lai was appointed for a period of six 
months, as detailed in Ex. MW1/1. Period of contractual 
appointment was extended, from time to time up to 
30-6-98. No further extension was given and his services 
were terminated on 30-6-98, due to non renewal of the 
contract. His termination does not amount to retrenchment. 
Terminal benefits were paid to Shri Kishan Lai, vide cheque 
Ex. MW1/5. Thus it is evident that termination of services 
of Shri Kishan Lai does not amount to retrenchment. 
Provisions of Section 25F or25FFF of the Act do not come 
into play. Action of 1RCON cannot be faulted at all. Under 
these circumstances it is concluded that the action of 
1RCON was within rights available to it under the law. 

41 Rule 8.1 speaks that appointment on direct basis 
shall be made through the Employment Exchange or in the 
manner as permitted by provisions of the Employment 
Exchange (Compulsory Notification of Vacancies) Act 
1959. Applications, so received, will be subjected to a 
careful scrutiny in the Corporate Office, commands rule 
8.5. Selection \yill be subject to written test and/or interview 
depending on demands of the post, provides rule 8.7 of 
the Rules. For regularization of persons appointed on short 
term basis, selection process shall comprise of written 


examination and/or interview in accordance with die norms 
given in rule 12.2.1 of the Rules. It is not the case of 
Shn Kishan Lai that either he was appointed in the manner 
as provided by rule 8.1 or regularized in accordance with 
the norms contained in rule 12.2.1 of the Rules. 
Consequently he can not claim that he was a permanent 
employee of IRCON. As held above, he was appointed on 
contract basis and never acquired status of a permanent 
employee. His services were rightly dispensed with by 
the management. 

42. As detailed above, services of Shri Jagan Nath 
were terminated in terms of stipulation contained in the 
contract of employment Ex. MW1/6, in that behalf. 
Termination of contract of employment, it terms of 
stipulation contained therein in that regard would not 
amount to retrenchment. He challenged termination of 
contract of his employment before High Court of Judicature 
at Allahabad. When a command was given, IRCON 
adjusted him at Panipat project and passed order Ex. 
MW 1/7. Thus it is clear that his adjustment at Panipat 
project was in the manner of his re-employment, allowing 
him to maintain his lien at Dadri project. His services were 
terminated on proforma basis on closure of Dadri project 
on 5-2-98. Since he did not accept that order, his services 
were again terminated on 23-4-99, on closure of Panipat 
project. Evidence brought over the record is deficient on 
the count that he was appointed on direct basis, following 
the procedure detailed above. No evidence was also 
adduced by Shri Jagan Nath to show that his services 
were absorbed permanently. Hence it does not lie in his 
mouth to claim that he was a permanent employee of 
IRCON. 

43. Termination of contract of employment, in terms 
of stipulation contained in the contract of employment in 
that regard, was not found to be illegal by the High Court 
of Judicature at Allahabad. Initially an interim order was 
passed and in compliance of that order, he was adjusted at 
Panipat project. However he was to maintain his lien at 
Dadri project. On closure of Dadri project, his services 
were terminated on proforma basis, which orders were not 
accepted by him. His services were again dispensed with 
on 23-4-99, on closure of Panipat project. Closure of these 
two projects on 5-2-98 and 23-4-99 respectively has not 
been disputed. One month notice pay and retrenchment 
compensation was paid to him. These facts are sufficient 
to conclude that services of Shri Jagan Nath were 
terminated by IRCON at first instance in terms of stipulation 
in contract of employment and subsequently in 
accordance with the provisions of Section 25-FFF read 
with 25-0 of the Act, principles contained therein are 
detailed in subsequent sections. 

44. As detailed above services of Shri Lakh Raj 
came to an end on 31-5-98 on account of non-renewal of 
terms of his contract. Termination of his services falls within 
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the exception contained in clause (bb) of Section 2 (oo) of 
the Act and does not amount to retrenchment. Notice pay 
and retrenchment compensation amounting to Rs. 21756 
was paid to him, vide Ex. MW 1/33. His alleged transfer at 
Corporate Office on 16-3-93 would not change his status 
to an employee recruited/appointed on direct basis, as 
discussed in subsequent sections. He is not entitled to 
any relief. 

45. Mohan Shyam was initially employed at Dadri 
Project on daily wages. Subsequently, he was appointed 
on contract for a period of one year at Panipat Project. 
Appointment letter Ex. MW 1/34 unfolds that his services 
were liable to be terminated on one months notice or pay 
in lieu thereof. On closure of Panipat Project his services 
were terminated under the stipulation in that behalf, 
contained in Ex. MW 1/34. Termination of his services does 
not amount to retrenchment. Notice pay and retrenchment 
compensation amounting to Rs. 103779 was tendered, 
which was not accepted by him. Even non-acceptance of 
notice pay and retrenchment compensation would not raise 
any eye-brow on the matter, which proposition is 
discussed in subsequent sections. In view of these facts 
Mohan Shyam is only entitled to notice pay and 
retrenchment compensation offered to him, amounting to 
Rs. 103779. 

46. Now I would address myself to the facts of 
cases of other claimants. In his affidavit Ex. WW8/A, 
Sh. Mukund Lai Sharma Projects that he joined IRCON as 
driver on 12-10-92 on daily wages. Subsequently he was 
granted consolidated pay and ultimately in the scale of 
Rs. 1050-1750 with effect from 1-1-97. He was posted at 
Dadri initially and transferred to Delhi Mathura Road 
Project on 6-10-93. On 5-2-98, he was restrained from 
entering into his office on the pretext that Dadri Project 
has come to an end. During the course of his cross- 
examination, he concedes that he was informed by his 
officers through a fax message that Dadri Project has been 
closed. 

47. Sh. Pannod Kumar highlights in his affidavit 
that Mukund La 1 Sharma was engaged as a driver at Delhi 
Mathura Road Project on 6-10-93 vide appointment letter 
Ex. MW 1/9. He served Delhi Mathura Road Project till 
3-6-98. On closure of the said Project, his services were 
terminated on 3-6-98 after payment of one month wages in 
lieu of notice and retrenchment compensation vide letter 
Ex. MW1/10. During the course of his cross-examination, 
the claimant failed to dispute contents of Ex. MW 1/9 and 
MW 1/10. 

48. When facts unfolded by Sh. Mukund Lai Sharma 
and Parmod Kumar are scanned and appreciated in the 
light of the documents proved, it emerged over the record 
that initially, the claimant was engaged as a driver at Dadri 
Project. He served at that Project for about one year, as a 
daily wager. Thereafter he was appointed at Delhi Mathura 


Road Project, vide appointment letter Ex. MW 1/9. This 
document makes it clear that initially he was appointed on 
contract for a period of three months, which contract was 
renewable by mutual consent. The contract was extended 
from time to time. Delhi Mathura Road Project was closed 
on 3-6-98. Factum of closure of Delhi Mathura Road Project 
was not at all disputed by Sh. Mukund Lai Sharma. On 
closure of Delhi Mathura Road Project, he was paid one 
month wages in lieu of notice and retrenchment 
compensation as contemplated by clause (b) of Section 
25F read with sub-section (2) of Section 25FFF of the Act. 
A sum of Rs. 49356 was paid to Sh. Sharma. 

49. Mumtyaz Ali swears in his affidavit Ex. WW9/A 
that he joined services with IRCON on 29-1-90 as 
messenger. He worked on daily wage basis up to 3-9-90 
and with effect from 4-9-90, he was given pay in scale of 
Rs. 196-232. He claims that initially he was posted at 
coiporate office. New Delhi. On 1 -6-91 he was transferred 
to Delhi Mathura Road Project. On 3-6-98 his services 
were abruptly terminated. During the course of his 
cross-examination, he concedes that closure notice was 
pasted at the notice board in Faridabad office of the 
Project, besides notice board at the site of the Project. He 
denied that compensation amounting to Rs. 41007 was 
paid to him. 

50. Sh. Parmod Kumar swears in his affidavit that 
Mumtyaz Ali was initially engaged as messenger vide 
order dated 29-1-90 on casual basis. The said order has 
been proved by him as Ex. MW 1/25. He went on to detail 
that subsequently, he was engaged for a period of six 
months on contract vide order which is Ex. MW 1/26. He 
was engaged locally at Delhi Mathura Road Project. On 
closure of the Project, he was paid wages in lieu of notice 
and retrenchment compensation vide letter Ex. MW 1/27. 
Compensation was paid on the strength of demand draft 
No. 923260 dated 30-5-98 for on amount ofRs. 41007. 

51. When facts unfolded by the claimant and 
Sh. Parmod Kumar were closely perused it came to light 
that initially Mumtyaz Ali was engaged at the coiporate 
office of IRCON on casual basis. Letter Ex. MW 1/25, 
unfolds that his services were liable to be terminated 
without any notice. Subsequently he was offered 
employment, on contract for a period of six months vide 
letter of appointment which is Ex. MW 1/26. His term of 
appointment was extendable at the discretion of IRCON 
and terminable, during contract period and the extended 
period, by giving one month notice or salary in lieu thereof. 
His services were extended from that to time and terminated 
with effect from 3rd June, 1998, on closure of Delhi Mathura 
Road Project. As unfolded by the document Ex. MW1/27 
compensation amount of Rs. 41007 was paid through 
demand draft No. 923260, which was sent by registered 
post at the residential address of the claimant. He was 
engaged at Delhi Mathura Road Project, closure of which 
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Project is beyond dispute. Though the claimant disputes 
payment of compensation yet he opted not to dispel facts 
unfolded by Sh. Parmod Kumar, relating to payment of 
compensation through demand draft No. 923260. Thus it 
is clear that the claimant had not attempted to dislodge 
faats relating to payment of compensation amount. 

52. In affidavit Ex. WW6/A, Raghunath Rai claims 
that he joined IRCON as driver on 23-12-88 on daily wages 
in corporate office. New Delhi. Subsequently on 18-5-90, 
he was appointed in pay scale of Rs. 260—400 on being 
declared successful in trade test. He announces that he 
wais initially posted in Dadri Project and subsequently 
transferred to Canara Bank Housing Project on 4- 3-94 and 
finally to ICAR Project at Pusa, New Delhi on 4- 7-95. His 
services were abruptly terminated on 5-2-98, claiming that 
Dadri Project came to an end. During the course of his 
cross-examination he concedes that his services were 
terminated on account of closure of ICAR Project at Pusa, 
Netw Delhi. 

53. Sh.Parmod Kumar announces that 
Sh. Raghunath Rai was engaged as a driver on 18-5-90 at 
Dadri Project, vide appointment letter which is Ex. MW1/ 
21. Contents of Ex. MW 1/21 highlights that his services 
were liable to be terminated without notice or assigning 
any reason. Sh. Kumar tells that when Dadri Project was at 
the verge of closure, Sh. Raghunath Rai was temporarily 
transferred to Canara Bank Housing Project and ICAR, 
Pusa Project. He was allowed to draw his wages from Dadri 
Project. On closure of Dadri Project, his services were 
terminated with effect from 5-2-98, on payment of notice 
pay and retrenchment compensation. Demand draft for a 
sum of Rs. 44571 was sent to him, claims Sh. Kumar. 

54. Ex. MW 1/21 makes it clear that Shri Raghunath 
Rai was appointed as driver on adhoc basis at Dadri Project. 
His services were liable to be terminated without notice 
and assigning any reason. Ex. MW 1 122 makes it clear that 
the claimant was transferred to Canara Bank Housing 
Project, Noida and retransferred to ICAR Pusa Project, 
New Delhi. Ex. MW 1/23, makes it clear that on closure of 
Dadri Project services of Sh. Rai were done away, on 
payment of notice pay and retrenchment compensation. 
There is no dispute as to appointment of the claimant at 
Dadri Project and closure of that Project on 5-2-98. 
Whether his transfer from Dadri Project, when it was on 
the verge of closure, created any right in his favour for 
continuation in service on closer of the aforesaid Project? 
As detailed above notice of termination of his service, 
besides notice pay and retrenchment compensation were 
given to Shri Rai. Shri Kumar deposed successfully that 
when Dadri Project was at the verge of closure, services 
of Shri Rai were transferred to Canara Bank Housing 
Project and after sometime to ICAR Pusa Project, New 
Delhi. An employer has a right to close down an 
establishment by stages, as held by the Apex Court in 


Straw Board Manufacturing Co. Ltd. [1974 (1) 

Speaking for the Court Justice Goswami, enunciateddfer 
principles in the following words: 

“It may not always be possible to immediately 
shut down a mill or concern even though a decision 
to close the same may at any rate at the time have 
irrevocably been taken. There is, therefore, nothing 
wrong in the employer arranging closure of S. Mill 
in such a way as to guard against unnecessary 
inconvenience to both the management as well as 
to the labour and against possible avoidable wastage 
or loss to the concern, say, for not being able to 
complete some processes which have ultimately to 
be finished. Having decided to close down a unit on 
account of non-availability of raw material the supply 
of which had stopped, it was necessary to go on 
with the unused stock of raw material for some time 
for which a lesser number of workers would be 
necessary who would then naturally constitute the 
next batch or batches to go. We do not see anything 
wrong in law in electing such a step or mode in 
finally closing a unit or a concern. It may be in the 
nature of a business to take recourse to such a mode 
which cannot ordinarily and per se be considered as 
unfair or illegitimate*'. 

55. When work of Dadri Project was near completion, 
it was competent for the authorities to close down the 
Project by stages. Services of the claimant, alongwith a 
few others would have been dispensed with to avoid 
wastage, till the work would have been completed there. 
However no decisions to close the Project by stages was 
taken. On the other hand, the authorities took a decisions 
to avail services of the claimant at Canara Bank Housing 
Project and lastely at ICAR Pusa, New Delhi. There is 
nothing wrong in electing such a method and to dispense 
with the services of the claimant on the date when Dadri 
Project was closed down. Therefore transfer of the claimant 
to these Projects no where create any right or status in his 
favour. No evidence is there on record to conclude that 
Shri Rai was absorbed by IRCON on the strength of its 
establishment. He was never given an employment as 
employee of IRCON. Mere grant of scale pay does not 
bring it over the record that IRCON ever took Sh. Rai on 
the strength of its establishment. Therefore closure of Dadri 
Project brings an end to his services. 

56. Transfer of an employee is an implied condition 
of the contract of industrial employment. Even if 
transferability from one place to another in which 
employment has been secured, is not an express conditions 
of service, it can be read in to the contact as an implied 
term if there is some compulsion to read it into a contract 
of service by implication, having regard to the very nature 
of the employment and not otherwise. One must be able to 
say : what is obvious need not be explicitly stated and 
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may be taken to have been understood by both the sides. 
See Automotive Manufactures Ltd. (1977 Lab. I.C. 1188). 
Transfer of an employee from one department to another 
or from one place to another is, therefore in the discretion 
of the management provided the terms and conditions of 
his service are not adversely affected. Reference can be 
made to Hindustan Lever Ltd. (1974 (1) LLJ 94). The 
employer is in the best position to judge how to distribute 
his employees between different jobs, departments or 
branches. He is entitled to decide on a consideration of 
the necessities or exigencies of his business whether 
transfer of an employee should be made from one particular 
job, department or branch to another. “Courts or Tribunals 
are not appellate forums to decide on administrative 
grounds” and are “not expected to interdict the working 
of the administrative system by transferring the officers 
to proper places”, pointed out the Apex Court in S.S. 
Kourav (1995 Lab. I.C. 1574). Transfer being a part of 
managerial function, it is ordinarily for the management to 
determine the time and place of transfer having regard to 
the exigencies of business and where die workmen is 
transferred in bona fide exorcise of such function, such 
transfer is not open to challenge in industrial adjudication. 
See National Buildings Construction Corporation Ltd. 
(1952 Lab. I.C. 62). 

57. Transfer order should not be passed as a measure 
ofpenalty or victimization orunfair labour practice. Transfer 
should not tantamount to “reduction in rank” viz. employee 
concerned loses emoluments, seniority, chances of 
promotion and other such discernible advantages attached 
to a post. However, the scale of a salary attached to the 
post may not be finally determinative of the question 
whether the transfer was mala fide or not. A reduction in 
status and change in duties attached to the post may also 
be relevant. See P. N. Bhulayan (1966 Lab. I.C. 1707). 
Except the safe-guards, referred above, transfer order 
cannot be questioned before an industrial adjudicator. 

58. As the Rules unfold IRCON may employ staff 
against short term vacancies, against specific Project and 
on direct basis. It may take employees on deputation too. 
Norms of appointment on direct basis and regularization 
of persons appointment on short term basis are there in 
the rules. Thus it is clear that four types of employees are 
there with the IRCON viz. (i) appointed against short term 
vacancies, (ii) appointed against specific Project, (iii) 
employees employed by way of deputation, and (iv) 
appointed on direct basis. When an employee is 
transferred from one department to another or one place 
to another, the transfer order does not change his status. 

If the concerned employee is an employee of Project, his 
status, remains as such, despite his transfer. To avoid loss 
and evade closure of a Project by stages, transfer of a 
Project employee to another Project would answer 
standards of bona fides. Hence transfer of Shri Raghunath 
Rai from Dadri Project to Canara Bank Housing Project 


and lastly to ICAR Pusa Project would not accord him 
status of an employee of IRCON, recruited on direct basis. 

59. Sh. Teju Lai claims to have been engaged as a 
messenger on 13-3-89 on daily wages. He was 
subsequently granted consolidated pay on 31-9-89 upto 
31-1-93. Pay in regular scale of pay of Rs. 196-232 was 
granted to him with effect from 1-11-93. He asserts that 
initially, he was posted at Dadri Project and on 1-2-93 
transferred to corporate office, New Delhi. His services 
were abruptly terminated on 5-2-98. During the course of 
his cross-examination, he admits closure of Dadri Project 
and termination of his services on payment of notice pay 
ahd retrenchment compensation. 

60. Out of fact unfolded by Sh. Teju Lai, it is evident 
that he was engaged at Dadri Project. He was temporarily 
posted at corporate office, on the strength of Ex. MW1/ 
15. It is announced in Ex.MWl/15 that Sh. Teju Lai would 
remain on the rolls of Dadri Project. Ex. MWI/16 speaks of 
closure of Dadri Project and payment of wages in lieu of 
notice and retrenchment compensation to Sh. Teju Lai. 
Ate admitted by the claimant, he was an employee of the 
Project. His temporary transfer to corporate office does 
not change his status, since to avoid wastage the employer 
may have work from him at a different station than one 
where he was engaged. Such method was adopted, to 
avoid closure of the Project by stage. Hence his transfer 
.at corporate office would not discount him from the status 
of an employee of the Project. He has not acquired a status 
of an employee recruited on direct basis. 

61. Sh.Gopal Singh claims to have joined services as 
junior assistant at corporate office of IRCON on 8-11-88. 
However in subsequent breath, he claims to have been 
initially posted at Dadri Project and thereafter transferred 
to Delhi Mathura Road Project on 11-5-94. He asserts that 
on restructure of cadre(s), he was declared successful for 
engagement in the establishment of IRCON. But 
subsequently, he was not engaged in the cadre, on account 
ofpendency of writ petition before High Court of Delhi, 
challenging scheme of caderization. On 5-2-98 his services 
were abruptly terminated on the pretext of closure of Dadri 
Project. During the course of his cross-examination, he 
concedes that his initial appointment was on contract for 
a period of one year. He further admits that he worked at 
D^dri Project from 8-11-88 till 11 -5-94, the date when he 
was transferred to Delhi Mathura Road Project. He admits 
that his services were terminated on closure of Project, 
after payment of notice pay and retrenchment 
compensation. 

62. Pannod Kumar proves appointment letter of 
Shri Gopal Singh as Ex. MWI/29, transfer letter 
Ex. MW1/30 and letter of termination dated 30-5-98 as Ex. 
MWI/31. Out of facts unfolded by Sh. Gopal Singh and 
Parmod Kumar, besides those contained in documents 
referred above, it surfaced on the caipet that Gopal Singh 
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| was appointed as junior assistant for a period of one year 

j for Dadri Project Ex. MW1/29 make it clear that his services 

| were transferable to any other Project in India. Using those 

contractual power his services were transferred to Delhi 
j Mathura Road Project vide letter Ex.MW 1/30. Whether 
I this transfer fiomone Project to another makesGopal Singh 

an employee of IRCON? Answer lies in negative, in view 
of reasons detailed in preceding sections. Such power of 
j transfer from one Project to another was agreed upon 
| between the parties on the strength of appointment letter 
Ex. MW1/29. Use of those powers by IRCON would not 
j change status of the claimant to be an employee of the 
j former. Therefore it is concluded that Gopal Singh remained 

an employee of the Project all through out his service. 

63. Gopal Singh attempts to claim himself to be an 
employee of IRCON, saying that he was declared 

j successful for appointment in the establishment of IRCON. 

| However in his representation dated 16-2-96, which is Ex. 
j MW1/W3, he concedes that he was not declared 
| successful for his caderization in the establishment of 
1 IRCON. As detailed above, IRCON selects employees from 
amongst temporary or contractual employees for 
i appointment on die strength of its establishment. Such 
process of appointment itself highlights that till a 
ca n d i date is selected, he is not on the rolls of IRCON. 
Therefore it is obvious that when the claimant undertook 
j teat for his selection, he conceded himself to be an 
j employee of Project. Now he cannot be allowed to 
j approbate and reprobate facts. He was an employee of the 

Project and remained as such till his services were 
j dispe n sed with, on closure of the Project. 

64. Laik Ram presents that he was engaged as a 
driver on 4-3-89 on daily wage basis. He concludes that 
initially be was posted at Dadri Project. He was given 

j wages in scale pay ofRs. 260—400with effect from 1-8-90. 

On 19-12-95, he was transferred to Panipat Project. On 
I 5-2-98 his services were abruptly terminated on the pretext 

| of closure of Dadri Project During foe course of his cross- 

! examination, he concedes that his services were terminated 

on closure of Dadri Project 

65. Sh.Pramod Kumar presents that Laik Ram was 
j engaged as a driver at Dadri Project on 1-8-90, vide 

appointment letter Ex. WI/18. He was transferred to Panipat 
Refinery Project vide letter dated 19-12-95 which is 
Ex. MWI/19. On closure of Dadri Project on 5-2-98, 
termination letter which was issued which was not 
accepted by Sh. Laik Ram. On closure of Panipat Refinery 
Project his services were terminated on 23-4-99, on 
payment of notice pay and retrenchment compensation. 

| Admittedly Laik Ram was initially engaged at Dadri Project, 

which was closed on 5-2-98. Since he was transferred to 
j Panipat Refinery Project vide letter Ex. MWI/19, he was 
allowed to continue there till foe closure of that Project. 
Panipat Refinery Project was closed on 23-4-99. There is 
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no dispute as to the closure of the aforesaid Project Notice 
pay and retrenchment compensation was paid, besides 
other dues, which fact emerge out of Ex. MW 1/20. Thus it 
is evident that on closure of the aforesaid Project and 
payment of notice pay and retrenchment compensation to 
Sh. Laik Ram, no industrial dispute came in existence. 

66. What obligations are to be discharged by IRCON 
to bring its case within foe ambit of Section 25FFF read 
with 25-0 of the Act? Closure of an undertaking entails 
termination of employment of many employees. The term 
“closure” has been defined by clause (cc) of Section 2 of 
the Act to mean “the permanent closing down of a place 
of employment or a part thereof’. It is not necessary that 
foe entire business of an industrial establishment should 
be closed down. The employer is free to close a part of the 
business. Partial closure must be of such a part of the 
undertaking as is distinct and independent. In a closure 
foe employer not only merely closes down foe place of 
employment, but closes down his business finally and 
irrevocably. But it does not mean that the business once 
closed can never be restarted or re-opened. Therefore 
closure may be once for all or may even be a temporary 
phase. Change of circumstances may encourage an 
employer to revive industrial activity which was really 
intended to be closed. See General Labour Union (Red 
Flag) Bombay (1985 Lab. I.C. 726). However closure of 
business whether entire or partial must be real and genuine, 
that is to say, it should be a closure in fact and not a ploy 
adopted for carrying on foe same business in a different 
manner. Reference can be made to Rajasthan Small Scale 
Industries Employees Union (1990 Lab. I.C. 1668) and 
Banaras Ice Factory Ltd. (1957 (1) LLJ. 253). 

67. Carrying on of a business is right and not an 
obligation. It is, therefore, as much the right of the 
businessman to close down the business as to carry it on. 
The industrial adjudication cannot interfere with the 
discretion exercised by the employer in such a matter. Once 
an industry is closed down and it is either admitted or 
found that the closure is real and bona fide in foe sense 
that it is a closure in fact any dispute arising with reference 
thereto would fall outside foe purview of the Act and that 
will, therefore, be so, if a dispute arises—if such can be . 
conceived—after the closure of foe business between the 
quondam employer and the employees, as foe definition 
of an “industrial dispute” pre-supposes the continued 
existence of the industry. See Pipraich Sugar Mills Ltd. 
[1957 (1)LU 235). 

68. Section 25-FFF of foe Act lays down certain 
obligations on the employer to be fulfilled on closure of 
foe business. His right to close down his “under takin g” 
has now been subjected to foe requirement of 60 days’ 
notice before closure by Section 25 FF A of foe Act, breach 
of which entails penal consequences, in an “industrial 
establishment” where one hundred or more workmen are 
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employed, apart from 90 days’ notice, closure has farther 
been subjected to the requiretnentof•’previous approval" 
of the appropriate Government by Section 25*0 of the 
Act. A fiction has been introduced as like Section 25FF, 
that in case of closure ofbusiness, the workmen concerned 
are entitled to compensation as if the termination of their 
services was retrenchment even though, in fact or in law, 
it is not retrenchment. Therefore the workmen are entitled 
both to notice or wages in lieu of notice and compensation 
in accordance with the provisions of Section 25-F of the 
Act, subject of course, to the terms of the proviso to Sub- 
Section (1), limiting the amount of compensation. The 
quantum of compensation under the provision is the same 
as payable on retrenchment under Section 25-F of the Act 
The use of expression ‘‘as if’ in this provision shows 
almost conclusively that the meaning of “retrenchment" 
is restrictive and does not in term apply to the case of a 
bona fide closure of business. In other words. Section 
25-F imposes a prohibition against retrenchment until the 
condition prescribed in that Section are fulfilled, while 
provisions of Section 25-FFF do not prohibit termination 
of employment on closure of the undertaking and without 
payment of compensation and without service of notice 
or payment of wages in lieu of the notice. Payment of 
compensation and payment of wages for the period of 
notice are not, therefore, conditions precedent to closure. 
See Hathising Manufacturing Co. Ltd. [1960(2) LLJ 1]. In 
order to entitle workmen to claim compensation, under 
this Section, twin conditions must exist, namely, (i) closure, 
and (ii) one year’s continuous service by the concerned 
workmen. 

69. Provisions of sub-Section (2) of Section 25-FFF 
completely exempts an employer from paying any 
compensation on closure of the undertaking under sub- 
Section (I) or proviso there under, where: 

(a) the undertaking is set up for the construction 
of buildings and bridges, roads, canals, dams 
or other construction work, or 

(b) where the construction work is closed down 
on account of the completion of work within 
two years from the date on which the 
undertaking had been set up. 

Plain and unambiguous language used in sub- 
Section (2) of the said.Section makes it quite clear that in 
case of closure of categories of undertaking mentioned 
therein, no workman employed in those undertakings can 
claim compensation under clause (b) of Section 25-F of 
the Act. 

70. Provisions of sub-Section (8) of Section 25-0 of 
the Act correspond to sub-Section (I) of Section 25-FFF 
of the Act. The quantum of compensation payable to a 
workman where permission for closure of an undertaking 
is granted or deemed to have been granted is the same as 


under sub-Section (1) of Section 25-FFF of the Act Proviso 
to sub-Section (1) of Section 25-0 of the Act excludes die 
undertakings setup for construction ofbuildings, bridges, 
roads, canals, dames or for other construction work from 
the requirement of making an application to the ap propriate 
Government for permission to close down the 
establishment or undertaking. However provisions of sub-. 
Section (8) shall apply to such an employer to make 
payment of compensation equivalent to fifteen days 
average pay of every completed year of continuous service 
or any part thereof in excess of six months. 

71. As detailed above, claimants, namely, Mukand 
Lai Sharma, Mumtyaz Ali, Raghunath Rai, Teju Lai, Gopal 
Singh, and Liak Ram do not' dispute closure of the 
respective Projects in which they were employed. Notice. 
of closure of the Project(s) was given to them. It is also 
not, a disputed fact that closure of the Projects) was 
genjuine and bona ride. Payment of notice pay and 
retrenchment compensation was made to them. Thus it is 
crystal clear that on closure of Project(s) no industrial 
dispute came in existence. Consequently, the aforesaid 
claimants are not entitled to any relief. 

72. Sh. Dhal Singh was initially offered appointment 
at Korba railway siding Project. He swears in his affidavit 
Ex.; WW4/A that subsequently he was transferred to 
Meerut Project on 10-1-90. He was again transferred to 
Malaysia Project on 4-9-91 and re-transferred to Meerut 
Project on 28-7-93. He was further transferred to Delhi 
Mathura Road Project on 12-8-97. His services were 
abruptly terminated on 3-6-98 on the pretext that Delhi 
Mathura Road Project stood closed. During the course of 
his cross-examination, be concedes that q) the time of 
termination of his services, he was working in Delhi 
Mathura Road Project. He also concedes that his services 
were terminated on account of closure of the Project A 
compensation of Rs. 178181 was offered to him which he 
refused to accept. He admits that he was exercising 
mai|iagerial functions. Six khalasis and two fitters were 
working under his supervision. He used to maintain 
attendance of his subordinates, working under him. He 
wasi employed as a junior engineer. 

73. Sh. Parmod Kumar unfolds in his affidavit that 
Sh. Dhal Singh was locally engaged as junior engineer at 
Delhi Mathura Road Project However he has proved letter 
Ex. MWI/I1, wherein it has been mentioned that Sh. Dhal 
Singh was interviewed by the General Manager and sent 
to the Project Manager at Korba for his adhoc appointment 
at local rates. Letter Ex. M Wi/12, has also been proved by 
Sh. Parmod Kumar which highlights that Sh. Dhal Singh 
was a surplus from Anpara Riband Project and adjusted 
on transfer to Delhi Mathura Road Project, when the earlier 
Project stood closed on 6-2-98.Delhi Mathura Road Project 
was closed on 3-6-98 and one month salary in lieu of notice 
besides retrenchment compensation was offered which 
was not accepted by the claimant. 
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74. The claimant does not dispute his appointment 
at Anpara Rihand Project and its closure on 6-2-98. His 
bald testimony relating to his transfer to Meerut Project, 
subsequent transfer to Malaysia Project and re-transfer 
to Meerut Project does not find any corroboration from 
some other piece of evidence. These facts were even not 
put to Shri Parmod Kumar during the course of his cross- 
examination. Hence it is clear that facts in that regard are 
in the form of self serving statement made by Shri Dhal 
Singh. These facts can not lead the Tribunal to reach the 
destination. His initial engagement at Korba Project on 
adhoc basis has come over the record. In early months of 
year 1990, he was appointed at Anpara Rihand Project, 
which Project closed down on 6-2-98. He had not 
challenged the fact that he was adjusted at Delhi Mathura 
Road Project on closure of Anpara Rihand Project. His 
adjustment at Delhi Mathura Road Project was alternative 
employment given to him, as contemplated in sub-Section 
(1A) of Section 25FFF of the Act. This alternative 
employment satisfied all requirements contained in the 
said sub-Section. Alternative employment given to Shri 
Dhal Singh have an effect of continuity of his service on 
same remuneration and terms and conditions of service as 
were applicable to him at the time of closure of Anpara 
Rihand Project. However it does not clothe him with status 
of a permanent employee of IRCON. No hue and cry has 
been made by him in respect of closure of Delhi Mathura 
Road Project on 3-6-98. He admits that notice pay and 
retrenchment compensation was offered to him which he 
refused to accept. As held above payment of wages in lieu 
of notice and retrenchment compensation is not a 
condition precedent to closuer of an undertaking. Even 
otherwise it was offered but not accepted by the claimant. 
Every aspect relating to closure of Delhi Mathura Road 
Project has been brought over the record. In view of these 
facts claimant Dhal Singh is not entitled to relief of being 
declared a permanent employee of IRCON. Action of 
terminating his service is within the legal para-meters, 
macted in Section 25FFF read with Section 25-0 of the 
Act. At the most amount of notice pay and retrenchment 
:ompensation would have been awarded to him, but for 
easons detailed in subsequent Sections. 

75. There is other facet of the coin. Dhal Singh claims 
hat his functions and powers were managerial. There were 
iix khalasi and two fitters, whose work he used to 
Supervise. Ex. MW1/12 highlights that at the time of 
termination of his services, his wages were Rs. 7018 per 
month. Question would arise as to whether Dhal Singh 
inswers ingredients of clause (s) of Section 2 of the Act, 
which defines the term “workman”. For sake of 
Convenience, said definition is extracted this: 
i 

“(s) Workman means any person (including an 
apprentice) employed in any industry to do any 
manual, unskilled, skilled, technical, operational, 
clerical or supervisory work for hire or reward, 
whether the terms of employment be express or 
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implied, and for the purposes of any 
under this Act in relation to an industrial dispute, 
includes any such person who has been 
discharged or retrenched in connection with, or as a 
consequence of, that dispute, or whose dismissal, 
discharge or retrenchment has led to that dispute, 
but does not include any such person— 

(0 who is subject to the Air Force Act, 1950 (45 
of 1950), or the Army Act 1950 (46 of 1950) or 
the Navy Act, 1957 (62 of 1957); or 

(ii) who is employed in the police service or as an 
officer or other employee of a person, or 

(iii) who is employed mainly in a managerial or 
administrative capacity; or 

(iv) who being employed in a supervisory 
capacity, draws wages exceeding one 
thousand six hundred rupees per mensem or 
exercises, either by the nature of the duties 
attached to the office or by reason of the 
powers vested in him, functions mainly of a 
managerial nature. 

76. For an employee in an industry to be “woricman” 
it is manifest that he must be employed to do (i) tnumml 
work, (ii) unskilled work, (iii) skilled work, (iv) technical 
work, (v) operational work, (vi) clerical work, (vii) 
supervisory work. Merely performing some supervisory 
duties will not take the employee out of definition of 
workman. The word “supervision” means to oversee, to 
look after. Therefore supervision which is relevant in this 
connection is the supervision done by an employee in a 
higher position over the employees in the lower position. 
A person can be said to be supervisor if there are persons 
working under him, over whose work he has to keep a 
watch. It is not his function to bring about innovation or 
to take any managerial decision, but it is his duty to see 
that the work in any industrial unit is done in accordance 
with the manual, if there is one, or in accordance with the 
usual procedure. The central concept of supervisor is the 
fact that there are certain persons working under him. It is 
supervision over man and not machines. 

77. As admitted by Sh. Dhal Singh, there were six 
khalasi and two fitters working under him. He used to 
supervise their work. He used to maintain attendance of 
subordinates working under him. He admits that his powers 
were managerial in nature. By these facts, Sh. Dhal Singh 
attempts to say that he used to supervise his subordinate 
and issue directions to then to perform the job on die site 
in given manner. He used to take decisions as to what 
work, with what material and of what quality would be 
performed by his subordinates. Consequently from 
admission made by Sh. Dhal Singh it emerges on the record 
that he was employed in a supervisory capacity. Ex. MW 
1/12 brings it on the record that his wages exceeded one 
thousand six hundred rupees per mensem. These facts 
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persuade me to conclude that he was excluded from the 
category of persons who fell within the definition of 
workman, as contained in clause (s) of Section 2 of the 
Act. It takes his case out of die purview of an industrial 
dispute. In view of these facts neither the Tribunal is 
supposed to exercise jurisdiction over his case, nor he is 
entitled to any relief from this for um 

78. Can IRCON be commanded to adjust claimants 
at same other Project, on the assumption that works at 
various Projects are in progress? For an answer, it is to be 
noted as to whether work at a Project is a part of whole 
industry, which is being run by IRCON. Answer to this 
proposition is to be traced out of the statute. The Act 
uses expression, “undertaking”, “establishment” and 
industry” at various places. Section 25-F uses the word 
“industry’, while Sections 9B, 18(3), 23,25C, 25D, 25F and 
25G have used the expression, “industrial establishment” 
and Section 25FF, 25FF A, 25FFF and 25-0 have used the 
expression “undertaking”. The expression “undertaking” 
as no where been defined in the Act, while the expression 
industrial establishment” has been defined in the 
explanation to Section 25A for the puiposes of Sections 
25A, 25C, 25D and 25E. The term industry” has been 
defined m Section 2(j) of the Act. Undertaking is a concept 
narrower than industry. The industry is a whole of which 
an undertaking is part. The expression “undertaking” as 
used in the definition of "industry” was given a restricted 
meaning in Banglore Water Supply and Sewerage Board 
case [ 1978 (2) SCC 213]. In the context of Section 25FFF, 
the expression “undertaking” has been used to connote 
any work, enterprise, Project or business undertaking”. 

It is not intended to cover the entire industry or business 
of the employer. Even closer or stoppage of a part of the 
business or activity of the employer would seem in law to 
be covered by sub-ection (1) of Section 25FFF of the Act. 

R ® f 5 re ” ce can be made to the precedent in Management 
of Hindustan Steel Ltd. (1973 Lab. IC 461). Section 25-G 
uses the phrase “undertaking of an industrial 
establishment”, which implies that an industrial 
establishment may have one £>r more undertakings. It is 
not intended to cover the entire industry or business of 
the employer. Therefore a Project undertaken by IRCON 
would be an “undertaking” different than other Project(s) 
or work being run by it as its construction business. An 
employee of one Project cannot claim that he may be 
adjusted against the work of a different Project, since on 
termination of his service, on account of closure of that 
undertaking there cannot be an industrial dispute within 
the purview of the Act. 

/9. No dispute is there between the parties that Delhi 
Mathura Road Project, Dadri Project, Panipat Project and 
ICAR, Pusa Project stood closed. Works undertaken by 
IRCON at other Projects in the country and abroad are 
distinct and different then the Projects in which the 
claimants were engaged. Can they demand reinstatement 
and absorption in those Projects? Such a question arose 


before the Apex Court in Hindustan Steel Works 
Construction Ltd. (1995 Lab. I,C. 1599) wherein the 
company was engaged in construction of industrial and 
engineering plants, both within the country and abroad 
For its Project alHydn.b»d the Company enjoyed «bou. 
2 JU employees. The Project was completed in January 1980 
excqit for some very minor works. At the suggestion of 
toe Umon, 130 workers were transferred to Visakhapatnam 
but remaining 100 could not be absorbed at any place 
The management retrenched them. When the matter 
reached the Apex Court, it was ruled that Hydrabad Unit 

Wfl fl Higtlflrtt fl'n t fci T 1- < - _ 
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of remaining 100 workman in other units than Hydrabad 
was not justified. Speaking for the Court, Jeevan Reddy 
J. observed thus: 

‘In our opinion, however the fact that the 
management reserved to itself the liberty of 
transferring the employees from one place to another 
did not mean that all the Units of the appellant 
constituted one single establishment. In the case of 
a construction company like the appellant which 
undertakes construction work wherever awarded, 
does that work and winds up its establishment there 
and particularly where a number of local persons 
have to be and are appointed for the purpose of a 
particular work, unity of ownership, management 
and control are not of much significance. Having 
regard to the facts and circumstances of this case 
and the material on record, the conclusion is 
inevitable that the Units at Hydrabad were distinct 
establishment Once this is so, the workmen of the 
said unit had no right to demand absorption in other 
units on the Hydrabad units completing their job”. 

80. Facts of the present controversy are similar to 
the tacts of above precedent. Projects of IRCON, referred 
above, were distinct and different units than those where 
the management had undertaken other works either in the 
country or abroad. When works at the aforesaid Projects 
came to an end, the claimants had no right to claim 
reinstatement and absorption in other units. They were 
never recruited on direct basis, hence cannot claim their 
reinstatement and absorption at corporate office of IRCON 
at New Delhi too. 

81. In view of foregoing reasons, Gopal Singh and 

n0t entUled t0 C,aim to be Pendent employees 
of IRCON smce they were employees of respective Projects 
Project authorities/IRCON were well within their rights to 
terminate their services. Gopal Singh and others, except 
Mohan Shyam, do not have any benefit, which is to be 
granted in their favour. However Mohan Shyam is entitled 
to an amount of Rs. 103779, which was tendered toward 
notice pay and retrenchment compensation, but not 
accepted by him. An award is accordingly passed. It be 
sent to the appropriate Government for publication. 

Dated: 12-8-2011 Dr. R. K. YADAV, Presiding Officer 
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New Delhi, the 22nd September, 2011 

S.O. 2921.—In pursuance of Section 17 of the 
Inch strial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes die award (Ref. No. 135/ 
2(K> I) of the Central Government Industrial Tribunal-cum- 
Labmr Court, Hyderabad as shown intheAnnexure in 
the Industrial Dispute between the employers in relation 
to t! le management of State Bank of India and their 
workmen, received by the Central Government on 
19-5-2011. 

[No. L-12025/01/2011-IR(B4) ] 
RAMESH SINGH, Desk Officer 


For the Respondent M/s. B.G. Ravindra Reddy 

& B.V. Chandra Sekhar, 
Advocates 

AWARD 

This petition under Sec. 2 A (2) of the I.D. Act, 1947 
has been filed by Sri Marella Edukondalu, Ex. Messenger 
of State Bank of India, challenging the order of termination 
dated 31-3-1997 and for his reinstatement in service with 
consequential benefits and back wages. 

2. The Petitioner has stated that he joined in the 
services of the Respondent as Messenger in October, 1986 
in the Respondent’s Organization, Nellore District where 
he worked upto 31-3-1997 and thereafter he was 
disengaged and was ordered to stop the work. 

3. Petitioner made several representations and also 
filed Writ petition along with 200 others employees before 
the Hon'ble High Court of A.P., which was registered as 
WP.4194/97 and other petitions Nos. 9206/97,5087/97 etc., 
which were disposed off by a common order by Hon'ble 
Justice Somasekhar of Hon'ble High Court against which 
management has filed Writ Appeal No.86/98 which was 
decided and ordered that Petitioner should approach 
Labour Court/Industrial Tribunal. Against the order of Writ 
Appeal SLP was filed by the Petitioner and other 
employees, which was dismissed by the Hon'ble Supreme 
Court confirming the order of the Writ Appeal. 


annexure 

before the central government 

INI iUSTRIALTRIBUNALr CUM-LABOUR COURT AT 
HYDERABAD 

Pn senf - Shri Ved Prakash Gaur, Presiding Officer 
Dated the 7th day of April, 2011 
Industrial Dispute L. C. No. 135/2006 
Between: 

Sri Marella Edukondalu, 

S/< Lingaiah, 

R/< i Zirravdripalem, 

Ka Ligiri Mandalam, 

N< llore District ■ .Petitioner 


Th e Chief General Manager (Personal), 

Sti ite Bank of India, LHO, 

Be nk Street, 

Hyderabad ...Respondent 

A1TEARANCES: 

Fc r the Petitioner : M/s. S. Prasada Rao, C. Bala 

Subrahmanyam, K. Jhansi Rani & 
K. Bharathi, Advocates 


4. Petitioner is a member of Scheduled Caste and 
belongs to a poor family. There was agreement between 
the employees union and the management in which it was 
agreed that those employees who have completed minimum 
of 30 days in any calendar month of 75 days in aggregate 
in 36 calendar months will be called for interview by virtue 
of settlement dated 17-8-1984, thereafter another settlement 
was also entered into between the employees and 
management on 17-7-1989, subsequent agreement dated 
16-10-1988, 27-10-1988, followed by agreement dated 
26-4-1994 was also entered into between parties, in all the 
settlements it was agreed that the employees who have 
put in a certain number of days will be considered for 
absorption and a panel will be prepared of those employees. 
The Petitioner's name find place in the list prepared by 
management but Petitioner was not absorbed, not only 
that Justice Sri Somasekhar of Hon’ble High Court of A.P., 
by order dated 1-1-1998 directed Respondent bank to 
absorb all the Petitioners which was not complied by the 
management. The management challenged that order which 
was quashed by Appellate Authority and order of the 
Appellate Authority amended by Hon’ble Supreme Court 
hence, the Petitioner has filed this present petition. 

5. Counter has been filed by the Respondent- 
management. Management has also admitted that 
several agreements as mentioned by the Petitioner have 
been entered into between the management and the 
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union and the employees were categories into three categorization of the employees as such, the Petitioner 


categories: — 

(A) Those, who have completed 240 days of 
temporary service in 12 calendar months or less 
after 1-7-1975. 

(B) Those, who have completed 270 days aggregate 
temporary service in any continuous block of 
36 calendar months after 1-7-1975. 

(C) Those, who have completed minimum of 30 days 
aggregate temporary service in any calendar year 
after 1-7-1975 or minimum of 70 days aggregate 
temporary service in any continuous block of 36 
calendar months after 1-7-1975. 

6. As per terms of the agreement dated February, 

1997 the last date of the panel was to expire on 31 -3-1997. 
The Petitioner was not found suitable in the order of 
seniority, he was not considered for absoiption. Petitioner 
was engaged intermittently when the regular employees 
were not available for sweeping and cleaning of the office 
he was not regularly appointed employee nor he was 
sponsored by the Employment Exchange as such* no legal 
right is vested in the Petitioner for being absorbed in the 
bank s services. Petition is devoid of merit and deserves 
to be dismissed. 

7. Parties were directed to file tneir evidence. 
Petitioner Sri Marella Edukondalu has appeared, examined 
in chief and presented himself for cross examination. He 
has filed xerox copies of transfer certificate and service 
certificate allegedly issued by State Bank of India, Kaligiri 
branch. Management has filed affidavit of Sri R. 
Venkateshwar Rao, Chief Manager (HR), State Bank of 
India, Tirupathi who has marked 12 documents Ex. Ml to 
M12. He appeared for cross examination and has been 
cross examined at length. 

8. I have heard counsels for both the parties at 
length and I have gone through the evidence on record. 

It has been argued by the Learned Counsel for the 
workman that workman was engaged in the year 1986 
and he has worked upto March, 199.7. In proof of his 
claim he has filed attendance statement Ex. W2 to show 
that Sri Marella Edukondalu worked for 446 days from 
1986 to 1990. On the basis of this document the 
argument of Learned Counsel for the Petitioner is that 
Petitioner has worked for 446 days altogether under the 
management of Respondent, thus, he is entitled for 
absorption in the bank’s service as per the agreement 
entered into between the bank management and the 
employees union. The Learned Counsel for the 
Petitioner further argued that the Petitioner has put in 
total number of446 days though intermittently but under 
the terms and conditions of the agreement entered into 
between the employees union and the management. 
Petitioner’s case is covered under category ‘C’ o‘f 


has become entitled for absorption. 

9. Against the above argument of Learned Counsel 
for the Petitioner, Learned Counsel for the Respondent 
has argued that even if the Petitioner has put in 446 days 
service in total and he comes within the category ‘C’ 
employees, it is not vested right of the Petitioner to be 
absorbed in the services of the bank unless other 
formalities and rules of the absorption has been fulfilled 
by the Petitioner. The Petitioner was called for interview 
as per his own document but whether he was empanelled 
after the interview or not has not been proved by him. 
Moreover, there is another categories ‘A and B’ of the 
employees, who put in 240 days of temporary service in 12 
calendar months and who put in 270 days aggregate 
service in 36 calendar months, their case was to be 
considered on priority basis in comparison to those placed 
in category ‘C’ of the employees. It was the duty of the 
Petitioner to prove that anybody or any person junior to 
him or who has put in less number of working days in 
comparison to the Petitioner was absorbed by the bank. 
Secondly, the Petitioner has not been able to prove 
that what was the outcome of the result of the interview 
whether he was empanelled after the interview or not has 
not been proved by the Petitioner as such, the bank has 
not committed any illegality in disengaging the Petitioner 
who has worked intermittently when the work was available 
with the bank. Therefore, the action of the management is 
neither illegal nor arbitrary nor violative of the principles 
of natural justice and Petitioner is not entitled for any 
relief. 

10. In light of the above argument of the Learned 
Counsel for the parties this Tribunal has to consider 
following points for adjudication:— 

(I) Whether the action of the management in 
disengaging the Petitioner from service is illegal, 
arbitrary and violative of principles of natural 
justice? 

(II) To what relief if any, the Petitioner is entitled 
for? 

11. Point No. (I): It is undisputed fact that the 
Petitioner has worked in the bank when the work was 
available with the management. The Petitioner in his cross 
examination has admitted that he worked for a period of 
446 days intermittently. Though Petitioner states that he 
has worked for 446 days, but at the same time he has 
admitted that he worked with the bank whenever work 
was available and given by the Manager. The Petitioner 
alleged to have filed xerox copy of the service certificate 
or number of working days he put in as temporary 
messenger with the bank management. This certificate has 
not been proved by the Petitioner workman. Even if it is 
presumed that Petitioner has worked for 446 days that 
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its ;lf does not confer any right on Petitioner for absorption 
in the bank's services. Learned Counsel for the Petitioner 
ha i relied upon case law of Hon'ble High Court of Karnataka 
reported in 2005 (I) LLJ page 126 in the matter of State 
Be nk of India, Bangalore Vs. T. N. Jaya Ram wherein 
H< m'ble Karnataka High Court has held that, "the claim of 
those employees who has not completed 30 days in one 
ca endar year are not entitled for regularization." However, 
th<: Petitioner workman has not been able to place before 
th s Tribunal any such rule, which authorizes for the 
re ;ularization of those employees who has put in more 
th in 200 days of the service in 36 calendar months. There . 
is agreement between the parties under which employees 
were given option to apply for regularization and it was 
agreed between the union and the management that panel 
wi 11 be prepared on the basis of the interview and such 
panel will be remained enforced for a particular period and 
existing vacancies will be filled out of the candidates listed 
in the panel. Petitioner of this case has not placed any 
pa per to prove that he was selected by the management or 
he was empanelled for absorption in the service. Unless, 
th 2 Petitioner was empanelled for absorption he cannot 
cl iim right of absorption. The case law cited by Learned 
Counsel for the Petitioner reported in 2005 (I) LLJ page 
L 6 is not applicable in the present case. In the same way 
the case law reported in 2003 (I) LLJ page 219 is also not 
applicable in the present case. The bank's service is a 
pi iblic utility service and there is procedure for recruitment 
to the banking services. Petitioner has not been able to 
piove that he was selected by the empanelment committee 
for absorption in the bank's service. He was not sponsored 
b; r the Employment Exchange as well. As such, in view of 
the agreement of 1997 in which the empanelled candidates 
were to be absorbed by end of the March, 1997, since 
ni ime of the Petitioner does not find place in the empanelled 
li it the disengagement of the Petitioner is neither bad in 
tie eye of law nor against the terms of the agreement 
entered into by the bank employees and the bank 
n anagement. Since Petitioner was not selected by the 
empanelment committee he was not sponsored by the 
Employment Exchange he was engaged by the Manager 
when the work was available in the branch he has no right 
o r authority for absorption as he was not appointed 
according to the recruitment rules of the public utility 
services as held by Hon'ble Supreme Court of India in 
IJmadevi Vs. State of Karnataka. Point No.l is decided 
accordingly. 

12. Point No. (II): Petitioner has not been able to 
rove that his disengagement from service was illegal, 

arbitrary or against principles of natural justice. Petitioner 
i} not entitled for any relief claimed by him. Point No. (II) is 
:cided accordingly. 

13. In view of the above discussion, this Tribunal is 
if the opinion that petition deserves to be dismissed and 
i is dismissed, hence, this award. 


Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 7th day of 
April, 2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of evidence 

Witnesses examined for the WW 1: Sri Marella 
Petitioner Edukondalu 

Witnesses examined for the MW 1: Sri R. Venkateshwar 

Respondent Rao 

Documents marked for the Petitioner 

Ex.Wl: Copy of transfer certificate 

Ex.W2: Copy of service certificate issued by Branch 
Manager, State Bank of India, Kaligiri 

Documents marked for the Respondent 

Ex.Ml: Copy of settlement signed between All India 
SBI Staff Federation and SBI dt. 17-11-1987 

Ex.M2: Copy of settlement signed between All India 
SBI Staff Federation and SBI dt. 16-7-1988 

Ex. M3: Copy of settlement signed between All India 
SBI Staff Federation and SBI dt. 27-10-1988 

Ex. M4: Copy of settlement signed between All India 
SBI Staff Federation and SBI dt. 9-1-1991 

Ex. M5: Copy of minutes of conciliation proceedings held 
before RLC(C), Hyderabad dt. 9-6-95- 

Ex. M6: Copy of settlement signed between All India 
SBI Staff Federation and SBI 30-7-1996 

Ex.M7: Copy of memorandum of understanding 
dt. 27-2-1997 

Ex. M8: Copy of statements giving the particulars of 1989 
Messsengerial panel 

Ex. M9: Copy of statements giving the particulars of 1989 
Non-Messsengerial panel 

Ex.MlO: Copy of statement of 1992 panel 

Ex. M11: Copy of judgement of Hon'ble High Court in WA 
No, 86/98 dt. 1-5-1998 

Ex. M12: Copy of judgement in SLP No. 11866-11888 of 1998 
dt. 10-8-98. 
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S.O. 2922.— In pursuance of Section 17 of the ^ed Writ petition along with 200 others employees before 

Industrial Disputes Act, 1947 (14 of 1947), the Central the Horfbie High Court of A.P., which was registered as 

Government hereby publishes the award (Ref. No. 11/2007) WP-4194/97 and other petitions Nos.9206/97,5087/97 etc., 

of the Central Government Industrial Tribunal-cum- which were disposed of by a common order by Hon'ble 


Labour Court, Hyderabad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of State Bank of India and their 
workmen, received by the Central Government on 
19-09-2011. 

[No. L-12025/01/2011-IR (B-I) ] 
RAMESH SINGH, Desk Officer . 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM -LABOUR COURT 
AT HYDERABAD 

Present: Shn Ved Prakash Gaur, Presiding Officer 
Dated, the 7th day of April, 2011 
Industrial Dispute L. C. No. 11/2007 
Between: 

Sri Yannam Santhaiah, 

S/o Ramaiah, 

R/o Bonchapalli Village, 

Lekkalavari Palli Post, 

Mydukur Mandalam, 

Cuddapah District ...Petitioner 

AND 

The Chief General Manager (Personal), 

State Bank of India, LHO, 

Bank Street, Hyderabad ...Respondent 

APPEARANCES: 

For the Petitioner : M/s. S. Prasada Rao & C. Bala 
Subrahmanyan), Advocates 

For the Respondent : M/s. B.G. Ravindra Reddy, 
Pasham Srinivasulu and 
Y. Ranjeeth Reddy, Advocates 

AWARD 

This petition under Sec. 2 A (2) of the I.D. Act, 1947 
has been filed by Sri Yannam Santhaiah, Ex. Messenger of 
State Bank of India, challenging the order of termination 
dated 31-3-1997 and for his reinstatement in service with 
consequential benefits and back wages. 


Justice Somasekhar of Hon'ble High Court against which 
management has filed Writ Appeal No. 86/98 which was 
decided and ordered that Petitioner should approach 
Labour Court/Industrial Tribunal. Against the order of Writ 
appeal SLP was filed by the Petitioner and other employees, 
which was dismissed by the Hon'ble Supreme Court 
confirming the order of the Writ Appeal. 

4. Petitioner is a member of scheduled caste and 
belongs to a poor family. There was agreement between 
the employees union and the management in which it was 
agreed that those employees who have completed minim um 
of 30 days in any calendar month or 75 days in aggregate 
iii 36 calendar months will be called for interview by virtue 
of settlement dated 17-8-1984, thereafter another settlement 
wtas also entered into between the employee^ and 
management on 17-7-1989, subsequent agreement dated 
16-10-1988, 27-10-1988, followed by agreement dated 
26-4-1994 was also entered into between parties, in all the 
settlements it was agreed that the employees who have 
put in a certain number of days will be considered 
fcir absorption and a panel will be prepared of those 
employees. The Petitioner's name find place in the list 
prepared by management but Petitioner was not absorbed, 
not only that Justice Sri Somasekhar of Hon'ble High Court 
ofA.P., by order dated 1-1-1998 directed Respondent bank 
to absorb all the Petitioners which was not complied by 
the management. The management challenged that order 
which was quashed by Appellate Authority and order of 
the Appellate Authority amended by Hon’ble Supreme 
Court hence, the Petitioner has filed this present petition. 

5. Counter has been filed by the Respondent 
management. Management has also admitted that several 
agreements as mentioned by the Petitioner have been 
entered into between the management and the union and 
t^e employees were categories into three categories:— 

(A) Those, who have completed 240 days of 
temporary service in 12 calendar months or less after 
1-7-1975. 

(B) Those, who have completed 270 days aggregate 
temporary service in any continuous block of 36 
calendar months after 1-7-1975. 

(C) Those, who have completed minimum of 30 days 
aggregate temporary service in any calendar year 
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j after 1-7-1975 or minimum of 70 days aggregate 

temporary service in any continuous block of 36 
| calendar months after 1-7-1975. 

| 6. As per terms of the agreement dated February, 

j 1997 the last date of die panel was to expire on 31-3-1997. 

| The Petitioner was not found suitable in the order of 
seniority, he was not considered for absorption. Petitioner 
was engaged intermittently when the regular employees 
were not available for sweeping and cleaning of the office 
he was not regularly appointed employee nor he was 
sponsored by the Employment Exchange as such, no legal 
right is vested in the Petitioner for being absorbed in the 
bank's services. Petition is devoid of merit and deserves 
to be dismissed. 

7. Parties were directed to file their evidence. 
Petitioner Sri Yannam Santhaiah has appeared, examined 
in chief and presented himself for cross examination. He 
has filed xerox copies of 7 documents call letter for 
interview, (allegedly original) service certificate showing 
temporary service for 199 days allegedly issued by Branch 
Manager, Onipenta, SBI service certificate-cum- 
intraduction letter for 199 days, (allegedly original) service 
certificate for 181 days, (allegedly original) transfer 
certificate and SSC marks memo. Management has filed 
affidavit of Sri R. Venkateswar Rao, Chief Manager (HR), 
State Bank of India, Tirupathi who has marked 12 
documents Ex.Ml to Ml2. He appeared for cross 
examination and has been cross examined at length. 

8.1 have heard counsels for both the parties at length 
and I have gone through the evidence on record. It has 
been argued by the Learned Counsel for the workman that 
workman was engaged in the year 1975 and he has worked 
upto die year 1997. In proof of his claim he has filed service 
certificates Ex. W2 to W 4 to show that Sri Yannam 
Santhaiah worked for 380 days from 1988 to 1997. On the 
basis of these documents the argument of Learned Counsel 
for the Petitioner is that Petitioner has worked for 380 
days altogether under the management of Respondent, 
thus, he is entitled for absorption in the bank's service as 
per the agreement entered into between the bank 
management and the employees union. The Learned 
Counsel for the Petitioner fruther argued that the Petitioner 
has put in total number of 380 days though intermittently 
but under the terms and conditions of the agreement 
entered into between the employees union and the 
management. Petitioner's case is covered under category 
'C of categorization of the employees as such, the 
Petitioner has become entitled for absorption. 

| 

9. Against the above argument of Learned Counsel 
| for the Petitioner, Learned Counsel for the Respondent 
has argued that even if the Petitioner has put in 380 days 
service in total and he comes within the category 'C' 
j employees, it is not vested right of the Petitioner to be 
j absorbed in the services of the bank unless other 


formalities and rules of the absorption has been fulfilled 
by the Petitioner. The Petitioner was called for interview 
as per his own document but whether he was empanelled 
after die interview or not has not been proved by him. 
Moreover, there is other categories' A & B' of the 
employees, who put in 240 days of temporary service in 12 
calendar months and who put in 270 days aggregate 
service in 36 calendar months, their case was to be 
considered on priority basis in comparison to those placed 
in category 'C* of the employees. It was the duty of the 
Petitioner to prove that anybody or any person junior to 
him or who has put in less number of working days in 
comparison to the Petitioner was absorbed by die bank. 
Secondly, the Petitioner has not been able to prove that 
what was the outcome of the result of the interview whether 

he was empanelled after die interview or not has not been 
proved by the Petitioner as such, the bank has not 
committed any illegality in disengaging the Petitioner who 
has worked intermittently when the work was available 
with the bank. Therefore, die action of the management is 
neither illegal nor arbitrary nor violative of the principles 
of natural justice and Petitioner is not entided for any 
relief. 

10. In light of the above argument of the Learned 
Counsel for the parties this Tribunal has to consider 
following points for adjudication:— 

(I) Whether the action of the management in 
disengaging the Petitioner from service is illegal, 
arbitrary and violative of principles of natural 
justice ? 

(II) To what relief if any, the Petitioner is entitled 
for? 

11. Point No. (I): It is undisputed fact that the 
Petitioner has worked in the bank when the work was 
available with the management. The Petitioner in his cross 
examination has admitted that he worked for a period of 
380 days intermittently. Though Petitioner states that he 
has worked for 380 days, but at the same time he has 
admitted that he worked with the bank whenever work 
was available and given by the Manager. The Petitioner 
alleged to have filed xerox copy of the service certificate 
or number of working days he put in as temporary 
messenger with the bank management. These certificates 
have not been proved by the Petitioner workman. Even if 
it is presumed that Petitioner has worked for 380 days that 
itself does not confer any right on Petitioner for absorption 
in the bank's services. Learned Counsel for the Petitioner 
has relied upon case law of Hon'ble High Court of 
Karnataka reported in 2005 (I) LLJ page 126 in the matter 
of State Bank of India, Bangalore Vs. T. N. Jaya Ram 
wherein Hon 'ble Karnataka High Court has held that, "the 
claim of those employees who has not completed 30 days 
in one calendar year are not entitled for regularization." 
However, the Petitioner workman has not been able to 
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place before this Tribunal any such rule, which authorizes 
for the regularization of those employees who has put in 
more than 200 days of the service in 36 calendar months. 
There is agreement between the parties under which 
employees were given option to apply for regularization 
and it was agreed between the union and the management 
that panel will be prepared on the basis of the interview 
and such panel will be remained enforced for a particular 
period and existing vacancies will be filled out of the 
candidates listed in the panel. Petitioner of this case has 
not placed any paper to prove that he was selected by the 
management or he was empanelled for absorption in the 
service. Unless, the Petitioner was empanelled for 
absorption he can not claim right of absorption. The case 
law cited by Learned Counsel for the Petitioner reported 
in 2005 (I) LLJ page 126 is not applicable in the present 
case. In the same way the case law reported in 2003 (1) LLJ 
page 219 is also not applicable in the present case. The 
bank's service is a public utility service and there is 
procedure for recruitment to the banking services. 
Petitioner has not been able to prove that he was selected 
by the empanelment committee for absorption in the bank's 
service. He was not sponsored by the Employment 
Exchange as well. As such, in view of the agreement of 
1997 in which the empanelled candidates were to be 
absorbed by end of the March, 1997, since name of the 
Petitioner does not find place in the empanelled list the 
disengagement of the Petitioner is neither bad in the eye 
of law nor against the terms of the agreement entered 
into by the bank employees and the bank management. 
Since Petitioner was not selected by the empanelment 
committee he was not sponsored by the Employment 
Exchange he was engaged by the Manager when the work 
was available in the branch he has no right or authority for 
absorption as he was not appointed according to the 
recruitment rules of the public utility services as held by 
Hon'ble Supreme Court of India in Umadevi Vs. State of 
Karnataka. Point No. 1 is decided accordingly. 

12. Point No. (II): Petitioner has not been able to 
prove that his disengagement from service was illegal, 
arbitrary or against principles of natural justice. Petitioner 
is not entitled for any relief claimed by him. Point No. (II) 
is decided accordingly. 

13. In view of the above discussion, this Tribunal is 
of the opinion that petition deserves to be dismissed and 
it is dismissed, hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 7th day of 
April, 2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of Evidence 

witnesses examined for the: WW1: Sri Yannam Santhaiah 
Petitioner 


Witnesses examined for the : MWI: Sri R. Venkateswar 
Respondent Rao 

Documents marked for the Petitioner 

Ex,Wl: Copy of transfer certificate 

ExJW2: Statement showing particulars of temporary 
service of Petitioner 

Ex.W3: Statement showing particulars of temporary 
service of Petitioner 

Ex.W4: Statement showing particulars of temporary 
service of Petitioner 

Ex.W5: Transfer certificate 

Ex.W6: SSC marks memo 

Ex.W7: Copy of caste certificate 

Documents marked for the Respondent 

Ex.Ml: Copy of settlement signed between All India 
SBI'Staff Federation and SBI dtd. 17-11-1987 

EjcM 2: Copy of settlement signed between All India 
SBI Staff Federation and SBI dtd. 16-7-1988 

ExJM3: Copy of settlement signed between All India 
SBI StafFFederation and SBI dtd. 27-10-1988 

ExJi/14: Copy of settlement signed between All India 
SBI Staff Federation and SBI dtd. 9-1-1991 

ExJM5: Copy of minutes of conciliation proceedings held 
before RLC(C), Hyderabad dt. 9-6-95 

ExM6: Copy of settlement signed between All India 
SBI Staff Federation and SBI 30-7-1996 

ExJvl7: Copy of memorandum of understanding 
dtd. 27-2-1997 

BcM8: Copy of statements giving the particulars of 1989 
Messsengerial panel 

ExM9: Copy of statements giving the particulars of 1989 
Non-Messsengerial panel 

ExMlO: Copy of statement of 1992 panel 

Exiril 1: Copy of judgement ofHon'ble High Court in WA 
No.86A>8 dt 1-5-1998 

ExM12: CopyofjudgementiniSLPNo.l 1866-11888of 1998 
dtd. 10-8-98. 
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New Delhi, the 22nd September, 2011 

; S.O. 2923.—In pursuance of Section 17 of the 
I Industrial Disputes Act, 1947 (14 of 1947), the Central 
| Government hereby publishes the award (Ref. No. 136/ 
2006) of the Central Government Industrial Tnbunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of State Bank of India and their 
workmen, received by the Central Government on 
1909-2011. 

| , [No. L-12025/01/2011-IR(B-I)] 

I RAMESH SINGH, Desk Officer 

ANNEXURE 

| BEFORE THE CENTRAL GOVERNMENT 
| INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
AT HYDERABAD 

1 

| Present: Shri Ved Prakash Gaur, Presiding Officer - 
Dated the 7th day of April, 2011 
Industrial Dispute L. C. No. 136/2006 
Between: 

Sri Nanda Malyadri, 

S/o Thirupal, 

R/o Abbasahabpeta Village, 

Gudipadu Post, 

A.S. Peta Mandalam, 

Nellore District. ...Petitioner 

AND 

The Chief General Manager (Personal), 

State Bank of India, LHO, 

Bank Street, Hyderabad. .. .Respondent 

APPEARANCES: 

For the Petitioner: M/s. S. Prasada Rao, C. Bala 

Subrahmanyam, K. Jhansi Rani 
and K. Bharathi, Advocates 

For the Respondent: M/s. B.G. Ravindra Reddy & 
B.V. Chandra Sekhar, Advocates 

AWARD 

This petition under Sec.2 A (2) of the I.D. Act, 
1947 has been filed by Sri Nanda Malyadri, Ex. 
Messenger of State Bank of India, challenging the 
order of termination dated 31-3-1997 and for his 


reinstatement in service with consequential benefits 
and back wages. 

2. The Petitioner has stated that he joined in the 
services of the Respondent as Messenger in October, 1987 
in the Respondent’s organization, Nellore District where 
he worked upto 31-3-1997 and thereafter he was 
disengaged and was ordered to stop the work. 

3. Petitioner made several representations and also 
filed Writ petition along with 200 others employees before 
the Hon'ble High Court of A.P., which was registered as 
WP 4194/97 and other petitions Nos.9206/97,5087/97 etc., 
which were disposed off by a common order by Hon’ble 
Justice Somasekhar of Hon'ble High Court against which 
management has filed Writ Appeal No.86/98 which was 
decided and ordered that Petitioner should approach 
Labour Court/Industrial Tribunal. Against the order ofWrit 
appeal SLP was filed by the Petitioner and other employees, 
which was dismissed by the Hon'ble Supreme Court 
confirming the order of the Writ Appeal. 

4. Petitioner is a member of scheduled caste and 
belongs to a poor family. There was agreement between 
the employees union and the management in which it was 
agreed that those employees who have completed minimum 
of 30 days in any calendar month or 75 days in aggregate 
in 36 calendar months will he called for interview by virtue 
of settlement dated f7-8-1984, thereafter another settlement 
was also entered into between the employees and 
management on 17-7-1989, subsequent agreement dated 
16-10-1988, 27-10-1988, followed by agreement dated 
26-4-1994 was also entered into between parties, in all the 
settlements it was agreed tl\at the employees who have 
put in a certain number of days will be considered for 
absorption and a panel will be prepared of those employees. 
The Petitioner’s name find place in the list prepared by 
management but Petitioner was not absorbed, not only 
that Justice Sri Somasekhar of Hon'ble High Court of 
A.P., by order dated 1-1-1998 directed Respondent bank 
to absorb all the Petitioners which was not complied by 
the management. The management challenged drat order 
which was quashed by Appellate Authority and order of 
the Appellate Authority amended by Hon'ble Supreme 
Court hence, the Petitioner has filed this present petition. 

5. Counter has been filed by the Respondent 
management. Management has also admitted that several 
agreements as mentioned by the Petitioner have been 
entered into between the management and the union and 
the employees were categories into three categories:— 

(A) Those, who have completed 240 days of 
temporary service in 12 calendar months or less 
after 1-7-1975 

(B) Those, who have completed 270 days aggregate 
temporary service in any continuous block of 36 
calendar months after 1-7-1975 
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(C) Those, who have completed minimum of 30 days 
aggregate temporary service in any calendar year 
after 1-7-1975 or minimum of 70 days aggregate 
temporary service in any continuous block of 
36 calendar months after 1 -7-1975. 

6. As per terms of the agreement dated February, 

1997 the last date of the panel was to expire on 31 -3-1997. 
The Petitioner was not found suitable in the order of 
seniority, he was not considered for absorption. Petitioner 
was engaged intermittently when the regular employees 
were not available for sweeping and cleaning of the office 
he was not regularly appointed employee nor he was 
sponsored by the Employment Exchange as such, no legal 
right is vested in the Petitioner for being absorbed in the 
bank’s services. Petition is devoid of merit and deserves 
to be dismissed. 

7. Parties were directed to file their evidence. 
Petitioner Sri Nanda Malyadri has appeared, examined in 
chief and presented himself for cross-examination. He has 
filed xerox copies of three documents transfer certificate, 
scrvice'certificate allegedly issued by State Bank of India, 
from 1987 to 1997 for 498 days and service certificate-cum- 
introduction letter. Management has filed affidavit of Sri 
R. Venkateshwar Rao, Chief Manager (HR), State Bank of 
India, Tirupathi who has marked 12 documents Ex.Ml to 
Ml2. He appeared for cross-examination and has been 
cross-examined at length, 

8.1 have heard counsels for both the parties at length 
and I have gone through the evidence on record. It has 
been argued by the Learned Counsel for the workman that 
workman was engaged in the year 1986 and he has worked 
uplo March, 1997. In proof of his claim he has filed 
attendance statement Ex. W2 to show that Sri Nanda 
Malyadri worked for 498 days from 1987 to 1997. On the 
basis of this document the argument of Learned Counsel 
for the Petitioner is that Petitioner has worked for 498 
days altogether under the management of Respondent, 
thus, he is entitled for absorption in the bank's service as. 
per the agreement entered into between the bank 
management and the employees union. The Learned 
Counsel for the Petitioner further argued that the Petitioner 
has put in total number of498 days though intermittently 
but under the terms and conditions of the agreement 
entered into between the employees union and the 
management. Petitioner’s case is covered under category 
’C of categorization of the employees as such, the 
Petitioner has become entitled for absorption. 

9. Against the above argument of Learned Counsel 
for the Petitioner, Learned Counsel for the Respondent 
has argued that even if the Petitioner has pul in 498 days 
service in total and he comes within the category ’C’ 
employees, it is not vested right of the Petitioner to be 
absorbed in the services of the bank unless other 
formalities and rules of the absorption has been fulfilled 


by the Petitioner. The Petitioner was called for interview 
as per his own document but whether he was empanelled 
after the interview or not has not been proved by him. 
More over, there is another categories ‘A & B’ of the 
employees, who put in 240 days of temporary service in 12 
calendar months and who put in 270 days aggregate 
service in 36 calendar months, their case was to be 
considered on priority basis in comparison to those placed 
in category ‘C of the employees. It was the duty of the 
Petitioner to prove that anybody or any person junior to 
him or who has put in less number of working days in 
comparison to the Petitioner was absorbed by the bank. 
Secondly, the Petitioner has not been able to prove that 
what was the outcome of the result of the interview 
whether he was empanelled after the interview or not has 
not been proved by the Petitioner as such, the bank has 
not committed any illegality in disengaging the Petitioner 
who has worked intermittently when the work was 
available with the bank. Therefore, the action of the 
management is neither illegal nor arbitrary nor violative of 
the principles of natural justice and Petitioner is not entitled 
for any relief. 

1 10. In light of the above argument of the Learned 
Counsel for the parties this Tribunal has to consider 
following points for adjudication:— 

(I) Whether the action of the management in 
disengaging the Petitioner from service is illegal, 
arbitrary and violative of principles of natural 
justice ? 

(II) To what relief if any, the Petitioner is entitled 
for ? 

- LI. Point No. (I): It is undisputed fact that the 
Petitioner has worked in the bank when the work was 
available with the management. The Petitioner in his cross- 
examination has admitted that he worked for a period of 
498 days intermittently. Though Petitioner states that he 
has worked for 498 days, but at the same time he has 
admitted that he worked with the bank whenever work 
was available and given by the Manager. The Petitioner 
alleged to have filed xerox copy of the service certificate 
or number of working days he put in as temporary 
messenger with the bank management. This certificate has 
not been proved by the Petitioner workman. Even if it is 
presumed that Petitioner has worked for 498 days that 
itself does not confer any right on Petitioner for absorption 
in the bank's services. Learned Counsel for the Petitioner 
has relied upon case law ofHon'ble High Court of Karnataka 
reported in 2005 (I) LLJ page 126 in the matter of State 
Bank of India, Bangalore Vs. T. N. Jaya Ram wherein 
Hon’ble Karnataka High Court has held that, “the claim of 
those employees who has not completed 30 days in one 
calendar year are not entitled for regularization.” However, 
the Petitioner workman has not been able to place before 
this Tribunal any such rule, which authorizes for the 
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regularization of those employees who has put in more 
thai 1 200 days of the service in 36 calendar months. There 
is a jreement between the parties under which employees 
wete given option to apply for regularization and it was 
agn :ed between the union and the management that panel 
wil be prepared on the basis of the interview and such 
pan ;1 will be remained enforced for a particular period and 
exis ting vacancies will be filled out of the candidates listed 
in t le panel. Petitioner of this case has not placed any 
pap ;r to prove that he was selected by the management or 
he \ t as empanelled for absorption in the service. Unless, 
the Petitioner was empanelled for absorption he can not 
clai n right of absorption. The case law cited by Learned 
Counsel for the Petitioner reported in 2005 (I) LLJ page 
126 is not applicable in the present case. In the same way 
the ;ase law reported in 2003 (I) LLJ page 219 is also not 
app icable in the present case. The bank's service is a 
pub ic utility service and there is procedure for recruitment 
to tl le banking services. Petitioner has not been able to 
pro\ e that he was selected by the empanelment committee 
for i bsorption in the bank's service. He was not sponsored 
by tl te Employment Exchange as well. As such, in view of 
the i greement of 1997 in which the empanelled candidates 
were to be absorbed by end of the March, 1997, since 
nam e of the Petitioner does not find place in the empanelled 
list I he disengagement of the Petitioner is neither bad in 
the ;ye of law nor against the terms of the agreement 
entered into by the bank employees and the bank 
management. Since Petitioner was not selected by the 
empanelment committee he was not sponsored by the 
Employment Exchange he was engaged by the Manager 
whe i the work was available in the branch he has no right 
or authority for absorption as he was not appointed 
according to the recruitment rules of the public utility 
serv ces as held by Hon'ble Supreme Court of India in 
Uimdevi Vs. State of Karnataka. Point No.l is decided 
accordingly. 

12. Point No. (II): Petitioner has not been able to 
prove that his disengagement from service was illegal, 
arbitrary or against principles of natural justice. Petitioner 
is no t entitled for any relief claimed by him. Point No. (II) is 
deci< led accordingly. 

13. In view of the above discussion, this Tribunal is 
of the opinion that petition deserves to be dismissed and 
it is dismissed, hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gown, Personal Assistant 
trans cribed by her corrected by me on this the 7th day of 
April, 2011. 

VED PRAKASH GAUR, Presiding Officer 

Appendix of evidence 

Witnesses examined for the :WWI: Sri Nanda Malyadn 
Petit oner 


' >' 11 MW ‘ ii ..-I 


Witnesses examined for the : MW 1: Sri R. Venkateshwar 
Respondent Rao 

Documents marked for the Petitioner 

Ex.Wl: Copy of transfer certificate 

Ex.W2: Copy of statement showing particulars of 
temporary service of Petitioner 

Ex.W3: Copy of service certificate issued by Branch 
Manager, State Bank of India, Kaligiri 

Documents marked for the Respondent 

Ex.Ml: Copy of settlement signed between- AlITndia 
SBI Staff Federation and SBI dt. 17-11-1987 

Ex. M2: Copy of settlement signed between All India 
SBI Staff Federation and SBI dt. 16-7-1988 

Ex. M3: Copy of settlement signed between All India 
SBI Staff Federation and SBI dt. 27-10-1988 

Ex.M4: Copy of settlement signed between All India 
4 SBI Staff Federation and SBI dt. 9-1 -1991 

Ex. M5: Copy of minutes of conciliation proceedings held 
before RLC(C), Hyderabad dt. 9-6-95 

Ex.M6: Copy of settlement signed between All India 
SBI Staff Federation and SBI 30-7-1996 

Ex.M7: Copy of memorandum of understanding 
dt 27-2-1997 . 

Ex. M8: Copy of statements giving the particulars of 1989 
Messsengerial panel 

Ex. M9: Copy of statements giving the particulars of 1989 
Non-Messsengerial panel 

Ex. M10: Copy of statement of 1992 panel 

Ex. M11: Copy of judgement of Hon'ble High Court in WA 
No.86/98 dt. 1-5 1998 

Ex. MI2: Copy ofjudgementin SLPNo. 11866-11888of 1998 
dt. 10-8-98. 
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New Delhi, the 22nd September, 2011 

S.O. 2924. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 134/ 
2006) of the Central Government Industrial Tribunal-cum- 
Labour Court, Hyderabad as shown in the Annexure in 
the Industrial Dispute between the employers in relation 
to the management of State Bank of India and their 
workmen, received by the Central Government on 
19-9-2011. 

(No. L-12Q25/01/2011-IR(B-I) ] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENI11AL GOVERNMENT 
INDUSTRIAL TRffiUNAL- CUM -LABOUR COURT AT 
HYDERABAD 

Present: - SHRIVED PRAKASH GAUR, Presiding Officer 
Dated the 7th day of April, 2011 
INDUSTRIAL DISPUTE L.C. No. 134/2006 
Between: 

Sri Avuladoddi Pumaiah, 

S/o Late Venkataiah, 

R/o Kurravari Street, Kanchekacherla 
Krishna District. ...Petitioner 

AND 

The Chief General Manager (Personnel), 

State Bank of India, LHO, 

Bank Street, Hyderabad. ...Respondent 

APPEARANCES: 

For the Petitioner: M/s. S. Prasada Rao, C. Bala 

Subrahmanyam, & K. Bharathi, 
Advocates 

For the Respondent : Smt B. Lalitha Kumari, Advocate 
AWARD 

This petition under Sec. 2 A (2) of the I.D. Act, 1947 
has been filed by Sri Avuladoddi Pumaiah, Ex. Messenger 
of State Bank of India, challenging the order of termination 
dated 31-3-1997 and for his reinstatement in service with 
consequential benefits and back wages. 

2. The Petitioner has stated that he is a member of 
scheduled caste and he joined in the services of the 
Respondent as Messenger-cum- water boy in November, 
1983 in State Bank of India, Krishna District and he 
worked up to 31 -3-1997, thereafter he was disengaged and 
was ordered to stop the work. 


3. Petitioner made several representations and also 
filed Writ petition along with 200 others employees before 
the Hon Tile High Court of A.P., which was registered as 
WP. 4194/97 and other petitions Nos.9206/97,5087/97 etc., 
which were disposed off by a common order by Hon'ble 
Justice Somasekhar of Hon’ble High Court against which 
management has filed Writ Appeal No. 86/98 which was 
decided and ordered that Petitioner should approach 
Labour Court/Industrial Tribunal. Against the Older of Writ 
Appeal SLP was filed by the Petitioner and other 
employees, which was dismissed by the Hon'ble Supreme 
Court confirming the order of the Writ Appeal. 

4. There was agreement between the employees 
union and the management in which it was agreed that 
those employees who have completed minimum of 30 days 
in any calendar month or 75 days in aggregate in 36 
calendar months will be called for interview by virtue of 
settlement dated 17-8-1984, thereafter another settlement 
was also entered into between the employees and 
management on 17-7-1989, subsequent agreement dated 
16-10-1988, 27-10-1988, followed by agreement dated 
26-4-1994 was also entered into between parties, in all the 
settlements it was agreed that the employees who have 
put in a certain number of days will be considered for 
absorption, and a panel will be prepared of those 
employees. The Petitioner's name find place in the list 
prepared by management but Petitioner was not absorbed, 
not only that Justice Sri Somasekhar of Hon’ble High 
Court ofA.P., by order dated 1-1-1998 directed Respondent 
bank to absorb all the Petitioners which was not complied 
by the management. The management challenged that 
order which was quashed by Appellate Authority and 
order of the Appellate Authority amended by Hon'ble 
Supreme Court hence, the Petitioner has filed this present 
petition. 

5. Counter has been filed by the Respondent 
management. Management has also admitted that several 
agreements as mentioned by the Petitioner have been 
entered into between the management and the union and 
the employees were categorized into three categories:— 

(A) Those, who have completed 240 days of 
temporary service in 12 calendar months or less after 
1-7-1975. 

(B) Those, who have completed 270 days aggregate 
temporary service in any continuous block of 
36 calendar months after 1-7-1975. 

(C) Those, who have completed minimum of 30 days 
aggregate temporary service in any calendar year 
after 1-7-1975 or minimum of 70 days aggregate 
temporary service in any continuous block of 
36 calendar months after 1 -7-1975. 

6. As per terms of the agreement dated February, 
1997 the last date of the panel was to expire on 31-3-1997. 
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:Juority, he was not considered for absorption. Petitioner 
engaged intermittently when the regular employees 
^re not available for sweeping and cleaning of the office 
was not regularly appointed employee nor he was 
ipjmsored by the Employment Exchange as such, no legal 
is vested in the Petitioner for being absorbed in the 
;'s services. Petition is devoid of merit and deserves 
be dismissed. 
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7. Parties were directed to file their evidence, 
titioner Sri Avuladoddi Pumaiah has appeared, 
jammed in chief and presented himself for cross 
animation. He has filed xerox copies documents viz., 
irview call letter dated 3-8-1989 Ex.Wl, Certificate of 
iporary service allegedly issued by State Bank of India 
|r 99 days Ex. W2, Certificate of temporary service 
iljlegedly issued by State Bank of India for 646 days 
W3, Certificate of temporary service allegedly issued 
State Bank of India for 99 days Ex.W4, community 
irtificate Ex;W5, record sheet Ex.W6. Management has 
ifled affidavit of P. Madhu. Mohan Patro, Chief 
anagerfHR), State Bank of India, Vijayawada who has 
ed 12 documents Ex.Ml to Ml 2. He appeared for cross 
lamination and has been cross examined at length. 

8.1 have heard counsels for both the parties at length 
a id I have gone through the evidence on record. It has 
b een argued by the Learned Counsel for the workman that 
v orkman was engaged in the year 1983 and he has worked 
u pto March, 1997. In proof of his claim he has filed 
p irticulars of temporary service Ex. W2 and W3 to show 
that Sri Avuladoddi Pumaiah worked for 21 days in the 
y ear 1983,36 days in the year 1984 and 42 days in the year 
1985 in total for 99 days vide Ex. W2, like wise vide Ex. W3 
he worked for 24 days, 116 days, 182 days, 2 days, 158 
c ays, 138 days and 26 days respectively in the years 1991 
t) 1997, in total 646 days. On the basis of these documents 
t le argument of Learned Counsel for the Petitioner is that 
1 etitioner has worked for 745 days altogether under the 
management of Respondent, thus, he is entitled for 
i bsorption in the bank's service as per the agreement 

< ntered into between the bank management and the 
t tnployees union. The Learned Counsel for the Petitioner 
1 urther argued that the Petitioner has put in total number 

< >f745 days though intermittently but under the terms and 
conditions of the agreement entered into between the 
imployees union and the management. Petitioner’s case 
:s covered under category 'C' of categorization of the 
i ^nployees as such, the Petitioner has become entitled for 
ibsorption. 

9. Against the above argument of Learned Counsel 
'or the Petitioner, Learned Counsel for the Respondent 
las argued that even if the Petitioner has put in 745 days 
service in total and he comes within the category 'C 
employees, it is not vested right of the Petitioner to be 
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absorbed in the services of the bank unless other 
formalities and rules of the absorption has been fulfilled 
by the Petitioner. The Petitioner was called for interview 
as per his own document but whether he was empanelled 
after the interview or not has not been proved by him. 
Moreover, there is another categories' A & B’ of the 
employees, who put in 240 days of temporary service in 12 
calendar months and who put in 270 days aggregate service 
in 36 calendar months, their case was to be considered on 
priority basis in comparison to those placed in category 
‘C’ of the employees. It was the duty of the Petitioner to 
prove that anybody or any person junior to him or who 
has put in less number of working days in comparison to 
the Petitioner was absorbed by the bank. Secondly, the 
Petitioner has not been able to prove that what was the 
outcome of the result of the interview whether he was 
empanelled after the interview or not has not been proved 
by the Petitioner as such, the bank has not committed any 
illegality in disengaging the Petitioner who has worked 
intermittently when the work was available with the bank. 
Therefore, the action of the management is neither illegal 
nor arbitrary nor violative of the principles of natural justice 
and Petitioner is not entitled for any relief. 

10. In light of the above argument of the Learned 
Counsel for the parties this Tribunal has to consider 
following points for adjudication:- 

(I) Whether the action of the management in 
disengaging the Petitioner from service is 
illegal, arbitrary and violative of principles of 
natural justice? 

(II) To what relief if any, the Petitioner is entitled 
for? 

11. Point No. (I): It is undisputed fact that the 
Petitioner has worked in the bank when the work was 
available with the management. The Petitioner in his cross 
examination has admitted that he worked for a period of 
745 days intermittently. The Petitioner alleged to have filed 
xerox copy of the service certificate or number of working 
days he put in as temporary messenger with the bank 
management. These certificates have not been proved by 
the Petitioner workman. Even if it is presumed that 
Petitioner has worked for 745 days that itself does not 
confer any right on Petitioner for absotption in the bank's 
services. Learned Counsel for the Petitioner has relied 
upon case law of Hon’ble High Court of Karnataka 
reported in 2005 (I) LLJ page 126 in the matter of State 
Bank of India, Bangalore Vs. T. N. Jaya Ram wherein 
Hon'ble Karnataka High Court has held that, “the claim of 
those employees who has not completed 30 days in one 
calendar year are not entitled for regularization.” However, 
the Petitioner workman has not been able to place before 
this Tribunal any such rule, which authorizes for the 
regularization of those employees who has put in more 
than 200 days of the service in 36 calendar months. There 
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is agreement between the parties under which employees 
were given option to apply for regularization and it was 
agreed between the union and the management that panel 
will be prepared on the basis of the interview and such 
panel will be remained enforced for a particular period and 
existing vacancies will be filled out of the candidates listed 
in the panel. Petitioner of this case has not placed any 
paper to prove that he was selected by the management or 
he was empanelled for absorption in the service. Unless, 
the Petitioner was empanelled for absorption he can not 
claim right of absorption. The case law cited by Learned 
Counsel for the Petitioner reported in 2005 (I) LLJ page 
126 is not applicable in the present case. In the same way 
the case law reported in 2003 (I) LLJ page 219 is also not 
applicable in the present case. The bank's service is a 
public utility service and there is procedure for recruitment 
to the banking services. Petitioner has not been able to 
prove that he was selected by the empanelment committee 
for absorption in the bank's service. He was not sponsored 
by the Employment Exchange as well. As such, in view of 
the agreement of 1997 in which die empanelled candidates 
were to be absorbed by end of the March, 1997, since 
name of the Petitioner does not find place in the empanelled 
list the disengagement of the Petitioner is neither bad in 
the eye of law nor against the terms of the agreement 
entered into by the bank employees and the bank 
management. Since Petitioner was not selected by the 
empanelment committee he was not sponsored by the 
Employment Exchange he was engaged by the Manager 
when the work was available in the branch he has no right 
or authority for absorption as he was not appointed 
according to the recruitment rules of the public utility. 
services as held by Hon'ble Supreme Court of India in 
Umadevi Vs. State of Karnataka. Point No.l is decided 
accordingly. 

12. Point No.(II): Petitioner has not been able to 
prove that his disengagement from service was illegal, 
arbitrary or against principles of natural justice. Petitioner 
is riot entitled for any relief claimed by him. Point No.(ll) is 
decided accordingly. 

13. In view of the above discussion, this Tribunal is 
of the opinion that petition deserves to be dismissed and 
it is dismissed, hence, this award. 

Award passed accordingly. Transmit. 

Dictated to Smt. P. Phani Gowri, Personal Assistant 
transcribed by her corrected by me on this the 7th day of 
April, 2011. 

VED PRAKASH GAUR, Presiding Officer 
Appendix of Evidence 

Witnesses examined for the : WWI: Sri A vuladoddi 
Petitioner Pumaiah 


Witnesses examined for die : MW1: Sri P. Madhu Mohan 

Respondent Patro 

Documents marked for the Petitioner 

BlWI : Copy of call letter for interview 

ExW2: Copy of certificate of temporary service 

ExW3: Copy of certificate of temporary service 

ExW4: Copy of certificateof temporary service 

ExW5: Copy of community certificate 

Documents marked for the Respondent 

i ExMl: Copy of settlement signed between All India 
SBI Staff Federation and SBI dt. 17-11-1987 

ExJM2: Copy of settlement signed between All India 
SBI StaffFederation and SBI dt. 16-7-1988 

ExJM3: Copy of settlement signed between All India 
SBI Staff Federation and SBI dt. 27-10-1988 

: ExJ44: Copy of settlement signed between All India 
SBI StaffFederation and SBI dt. 9-1-1991 

ExM5: Copy of minutes of conciliation proceedings held 
before RLC(C), Hyderabad dt. 9-6-95 

ExM6: Copy of settlement signed between All India 
SBI StaffFederation arid SBI 30-7-1996 

ExM7: Copy of memorandum of understanding 
dt. 27-2-1997 

ExM8: Copy of statements giving the particulars of 1989 
Messsengerial panel 

ExM9: Copy of statements giving the particulars of 1989 
Non-Messsengerial panel 

ExMIO: Copy of statement of 1992 panel 

Ex.MIl: Copy of judgement of Hon'ble High Court in WA 
No.86/98 dt 1-5-1998 

ExM12: Copy of judgement in SLP No. 11866-11888 of 1998 
dt 10-8-98. 
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New Delhi, the 22nd September, 2011 

S.O. 2925. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. 29/2004 ) 
of die Central Government Industrial Tribunal-cum- 
Labour Court, Kolkata now as shown in the Annexure in 
the Industrial Dispute between tbe employers in relation 
to the management of UCO Bank M/s. Nath & Co. 
(Contractor) M/s. Swapna Electric Works and their workman, 
which was received by the Central Government on 
1-9-2011. 

[No. L-12011/44/2004-IR (B-II)] 
RAMESH SINGH, Desk Officer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL AT KOLKATA 

Reference No. 29 of2004 

Parties: Employers in relation to the management of UCO 
Bank 

AND 

Their workmen 

Present: Mr. Justice Manik Mohan Sarkar Presiding Officer 
APPEARANCE: 

On behalf of the : Mr. Ashish Kumar, Law Officer of the 
Management Bank. 

On behalf of the : Mr. Ashok Panigrahi, Assistant 
Workmen Secretary of die workmen Union. 

State: West Bengal. Industry: Banking. 

Dated: 23rd August, 2011. 

AWARD 

By Order No. L-12011/44/2004-IR(B-II) dated 
19-07-2004 the Government of India, Ministry of Labour in 
exercise of its powers under Section 10(lXd) and (2A) of 
the Industrial Disputes Act, 1947 referred the following 
dispute to this Tribunal for adjudication: 

“Whether there is any relationship of employer and 
employee between the management of UCO Bank 
and Sh. S.K. Mubrak Ali, Swapan Chakraborty, 
Indrajit Mondal, Dipen Mondat, Ashok Kumar Roy 
and Uttam Kumar Seal working under contractor 
M/s. M. Nath & Co. and M/s. Swapan Electric Works 
at UCO Bank, Head Office, Kolkata. If so, whether 
they are entitled for regularization of their services 
in UCO Bank? If not, what relief they are entitled 
to?" 


When the case is called out today, Mr. Ashish. Kumar, 
law Officer of the Bank is present to represent the 
management Bank. None, however, is present on behalf of 
the workmen. This date was fixed for taking necessary step 
by tbe workmen side as per order dated 11-04-2011. On the 
last date also no one was present on behalf of the workmen 
nor any step to that effect was taken. In die older dated 
11-04-2011 it is found that one Mr. Ashok Panigrahi, 
Assistant Secretary of the workmen union appeared on 
behalf of the workmen and submitted that the WW-1 who 
was to be cross-examined by the manage ment expired and 
in his place the workmen side wanted to examine some 
other witness not listed and he undertook to file application 
praying for leave to permit such witness together with an 
affidavit-in-chief of die said witness. But, since then none 
is appearing for the workman nor any step has been taken 
in his behalf. 

3. On scrutiny of die record it is found that practically 
die workmen side was very much reluctant and on most of 
the dates none was present on behalf of the workmen 
besides once presence on 11-04-2011. In that respect I am 
of the view that the workmen side is not interested to 
proceed with the present reference and thus die industrial 
dispute raised at the time of receipt of the refe re n ce, perhaps 
has faded out So, this Tribunal presumes that there is no 
industrial dispute surviving at present. The present 
reference is thus disposed of with a "No Dispute Award". 

An Award is passed accordingly. 

Dated, Kolkata, 
die 23rd August, 2011. 

JUSTICE MANIK MOHAN SARKAR, Presiding Officer 
23 2011 
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New Delhi, die 23rd September, 2011 

S.O. 2926.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), die Central 
Government hereby publishes the award (Ref No. CGITA- 
1382/2004) of the Central Government Industrial Trib unal . 
cum-Labour Court, Ahmedabad as shown in the 
Annexure in the Industrial Dispute between the 
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employers in relation to the management of Department 
of Telecom and their workmen, which was received by 
the Central Government on 23-09-2011. 

[No. L-40012/221/2000-IR(DU)] 

JOHAN TOPNO, Under Secy. 


For the first party : Shri N.K. Trivedi, Advocate 

For the Second Party workman : ShriRX Pathak, 

Advocate 

AWARD 


ANNEXURE 

mtore the central government 

INDUSTRIAL TIUBUNAL-CUM-LAIKIURCXXJRT, 
AHMEDABAD 

Present: 

Binay Kumar Sinha, Presiding Officer, 

CGIT-cum-Labour Court, 

Ahmedabad, 

Dated 29-08-2011 

Reference: CGITAof 1392 of 2004 New 
Reference: ITC. 8/2002 (Old) 

(1) The General Manager, 

Surat Telecom Distt., BSNL, 

Narayan Chambers, Varcha Road, 

Khand Bazar, 

Surat-395003. 

(2) Sub Divisional Officer (T) 

Valsad,BSNL, 

C/o. GMTD Office,Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat-395003. 

(3) SDE (T), (Bulsar), BSNL, 

C/o. GMTD Office, Narayan Chambers, 

Varcha Road, 

Khand Bazar, 

Surat 

(4) A.E. (Phones Ext)S-H, 


A dispute arose between the employer in relation to 
Management of General Manager Telecom, Surat and their 
workman Shn M a nckal al Shyamlal Morya and on feihve of 
efforts of conciliation, the conciliation officer sent failure 
report to the appropriate authority which followed by 
sending this reference for adjudication by order of the 
appropriate Government the Government of India, Ministry 
of Labour & Employment/Shram Shakti Bhavan, Rafi 
Marg. New Delhi-110001, by-its order No. L- 40012/221/ 
2000-IR (DU) dated 06-03-2002, in exercise of power 
conferred by clause (d) of sub -section (1) of Section lOof 
the fatkistnal Dispute Act, 1947, the terms of reference was 
sent for adjudication by the Industiral Tribunal, 
Ahmedabad. Subsequently by modified order dated 
02-05-2002 the proceedings in relation to the aforesaid 
dispute pending before the Industrial Tribunal-cun^Uhour 
Court, Ahmedabad was withdrawn and transferred for 
adjudication to die Presiding Officer, Industrial Tribunal- 
aim-Labour Court, Surat Lastly the record was transferred 
to t^is Tribunal by the order dated 19-10-2010 of the 
Ministry of Labour & Employment, New Delhi. 

The Ibrms of Reference as per Schedule is as Follows 

: "Whether the action of the management of General 
Manager Telecom, Surat Distt, and its other officers 
< m allegedly ter m inati n g the service of the woi kman 
Manckalal Shyamlal Morya casual labour w.e.f. 

11987 is legal, proper and justified? If not to what 
; reliefs the workman is entitle and from which date 
i and what other directions are necessary in the 
i matter?" 


BSNL, C/o.GMTD Office, 
Narayan Chambers, 
Varcha Road, 

Khand Bazar, 

Surat. 

And 

their workman 


...First Party 


Shri Manekalal Shyamlal Morya, 

Aaspas Nagar, Plot No. 185, Parvat Gam, 
Post-Godhara, 

Tal-Cborasi, Dist.-Surat 
C/o. Secretary, 

Association of Railway and Post 
Employees, 15, Shashi Apar tment 


(2) In response to the notices to die party die 
second party workman and the first party 
management appeared in the case and filed reflective 
statement of claim and written statement 


(3) The case of the second party workmen as per his 
statement of claim at Ext 7 is that he was employed 
as a casual labour under the department of first Party 
from 01-07-1985 and that since then the second party 
was doing all the duties as o f a regular employee 
due to vacancy existing for die regular employment, 
The second party was bemg paid his salary/wages 
through vouchers as per his attendance in die muster 
roll Further case is that though die second party 
was doing all the ditties of a regular employee but he 
was removed from the work from 31-05-1987without 


Opposite Aunjali Cinema, Vasna Road, giving any rhyme and reason and without complying 

Ahmedabad (Gujarat)-380007 ...SecondParty. with the provision of Section 25(F) of the ID Act, 
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workman was not send for any medical examination 


1947, whereas the workman had completed more than 
240 days of work in each calendar year. Further case 
is that the management of first party adopted unfair 
labour practice and also adopted pick and chose 
policy by not following the principle of last come 
first go. Further case is that die management of first 
j party allowed to continue the work of the casual 
| labour who were junior to him but he was removed 
i from the work. No notice pay or in lieu of it one 
| month pay was provided to him before taking 
i recourse of retrenchment under Section 25(F) of the 

J ID Act. Further contention is that as per judgment 
i passed by the Hon*ble Apex Court in AIR 1987 SC 
i 2342, it had been directed to regularize those casual 

| labourers who had completed 360 days of works all 
along in a year but in order to escape from the liability 
j of absorbing the casual labourers the management 
| of first party was purposely directing breakage of 
j the casual labours job so that casual labourer could 
| not achieve the fruit as per aforesaid judgment and 
I order of the Hotfble Apex Court. The second party 

j workman-tried his best to convince the officers of 
the management of first party by meeting all of them 
j for taking him back in the service but his all efforts 

j went in vain. On this grounds it has been further 

j contended that the action of the management of the 
j first party through its officers in removing the second 

I party workman from his work is illegal, unwarranted 

| and unjustified and is also in violation of the 
j provision of the Section 25 (F), 25 (G), 25 (H) of the 

| I.D. Act, 1947, and the action of the first party is also 

j against principle of natural justice. Through the 
I statement of claim the second party has claimed for 

the relief of declaring the action of the first party in 
j terminating/removing the second party from 
31-05-1987 is illegal, unjustified and also violative of 
the provision ofID Act, 1947. Further sought for relief 
of his reinstatement in die job with full backwages 
I and also for awarding cost of Rs. 5,000/- by way of 
! compensation against the first party and for any other 
relief to which the second party is found entitle. 

(4) The first party through its written statement at 

j Ext. 10 denying all die allegation of the second party 

workman as per his statement of claim and pleading 
inter-allia that the first party is a Central Government 
undertaking engaged in the service of 
j telecommunication and rendering the service 
through-out die nation and the first party engaged 
the casual/daily rated workman for the work like 
| digging the strench for laying the cable and the said 
j works are of temporary nature. The second party 
workman was not appointed as per rules. No any 
| applications-were invited by the first party. No any 
applications was tendered by the workman to the 
first party for their engagement and second party 


as they were not engaged as a regular employees. 
Thus the engagement of the second party with the 
first party was not according to the rules of 
appointment. The second partywas not getting any 
benefits apart from wages as they weje engaged on 
daily rated by the first party on the where and when 
requirement basis. Further stand taken is that the 
second party workman did not completed 240 days 
of work in any calendar years, there was no work of 
daily rated workers so the works of casual labour 
was stopped. It has been denied that the second 
party workman was doing all the works of a regular 
employees against any vacancy rather he was being 
paid for the days of works basis through vouchers. 
There was no need for giving notices under Section 
25 (F) because the second party was a daily rated 
workman not completed 240 days work and there 
was no continuity in service of the second party 
workman rather die second party workman was called 
upon to do daily rated work whenever arising of 
temporary requirements of work and in any month 
the second party workman has not work for all the 
days rather as per requirement had worked only for 
15 days in a month. The first party have not violated 
either the provision of Section 25(F), 25(G), 25(H). 
The dispute raised at belated stage and so the 
reference is barred by delay and latches. On die above 
grounds it has been contended that there was no 
merit in the statement of claim of the second party 
workman and the reference is fit to be dismissed. 

(5) In view of the pleadings’ of the parties die following 
issues are taken for consideration and determination 
in this case. 

ISSUES 

(I) Whether reference is maintainable ? 

(II) Whether the workman has got valid cause of 
action ? 

(III) Whether the reference is haired by delay and 
latches ? 

(IV) Whether the second party workman has 
completed 240 days of work in a calendar year during 
his tenure of work as a casual labourer in the 
department of the first party ? 

(V) Whether second party workman is entide for 
reinstatement with full back wages and other reliefs 
as prayed for ? 

(VI) Whether the management of first party was 
justified in terminating the service of the workman 
Shri Manekalal Shyamlal Maurya? If not to what 
relief the workman is entitle to in this case ? 
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Findings 


(6) ISSUE NO. IV, V&VI 


These issues are taken up together for discussion 
and consideration. The second party workman as 
also the first party management of BSNL have 
adduced oral evidence to support their respective 
case. The workman in his oral evidence at Ext. 16 


during cross-examination stated that he was not 
given any appointment letter for the job rather he 
was engaged as a daily wager and also admitted that 
during the engagement of his work no any order for 
regularisation was made. He also admitted that as 
per requirement of work he was called to performance. 
The workman in his evidence has remained firm that 
he completed 240 days of work in preceding calendar 
year, though any certificate granted by the officer of 
the first party has not been brought on the record to 
show the total days of work from his date of 
engagement from 1-07-1985 till before his alleged date 
of removal on 31-05-1987. However in order to 
support the period of his work and counting days of 
his work muster roll and vouchers were demanded 
from the first party for production of these documents 
to which the tribunal order for production. The first 
party came up with such explanation that as per rales 
and regulation the muster rolls, voucher etc. are kept 
preserved only for 5 years and not more and so the 
documents demanded from the first party by the 
workman which is about^O years old is not expected 
to be preserved by the department also considering 
this aspect that the dispute was raised after 17 years 
at much belated stage after the so called removal 
from the casual work. On the other hand the 


management witness namely Mr. Narendra 
L. Chodhry AGM legal BSNL, Surat in his affidavit at 
Ext. 20 has stated that the workman was not engaged 
from 1-07-1985 but he was engaged from 1986 and 
that the concerned workman has not completed 240 
days of work in any calendar year. But his such 
evidence is not based upon any mustfcr roll and 
vouchers that the concern workman^as not 
completed 240 days of works in a calendar^ year. 
During the cross-examination the mat^ge&ent 
witness admitted that he was show^hrficord of 10 
to 12 reference cases and that he 1 
file up to the 5 years before and that hiel 
regarding these files and the second r 
and he has not knowledge when th& wc 
working and for what period he was work&g. 
admitted that he has not produced showing wc ^ 
and presence of second party workman Manekalal 
Shyamlal Morya and the record regarding his wages. 
From examining the oral evidence of both sides it 



appears that the management witness has verbally 
denied the claim of the workman that he completed 
240 days of work in a calendar year during his tenure 
of work. But such denial as to the claim of the workman 
is not substantiated by any paper of the department. 
The workman discharged his initial onuS that he had 
completed 240 days of work in preceding 12 months 
of the year and that he was engage for work on 
1-07-1985 and worked up to 30-05-1987. Thus first 
party has only met the assertion of the workman by 
mere denial and not supported by any documentary 
evidence. Whereas the subsequent onus to discredit 
the claim of the workman that he did not completed 
more than 240 days of work in any calendar year had 
shifted upon the first party to which the first party 
failed to discharge. By mere such explanation that 
more than 5 years old records viz, muster roll and 
vouchers etc. are not preserved as per rules and 
regulation. It has been also to be borne-in-mind that 
the first party is not denying that the workman had 
not work for any period in the department rather 
admitting that he workes as a casual labour but 
disputing that he did not completed 240 days of work. 
The workman had demanded production of 
documents of muster roll and voucher etc. for 
supporting his claim but the first party did not comply 
with only such explanation that old records are not 
preserved. So, in such view of the matter adverse 
inference has to be drawn against the first party to 
this extent that during the tenure of the work from 
1-07-1985 to 30-05-1987 the workman Manekalal 
Shyamlal Morya must have completed 240 days of 
work in preceding 12 months since before his 
disengagement from the work. 

(7) From the evidence discussed above it is 
proved that the second party workman during his 
tenure of work has completed 240 days of work in 
preceding calendar year as a casual labour/daily rated 
worker in the department of the first party. It is also 
proved that the status of die second party workman 
was of casual worker/daily rated worker getting 
employment excluding the holidays and the Sundays 
and getting his wages according to days of work in a 
month. It is also proved that the second party 
workman had not completed 3 years of service as a 
casual worker during his span period from 
1 -07-1985 to 30-05-1987, it is also proved no temporary 
status was granted to the workman by any order of 
^ the department of the first party. So, from the evidence 
the status of the second party workman is only 
established as a casual labourer/daily rated worker 
who completed 240 days of work in a calendar year. 
So, considering such position it was the duty of the 
management of the first party intending to retrench 
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the second party workman for giving retrenchment 


die workman has completed 240 days of work, the 


notice by complying with provision of section 25 (F) 
of ID Act by giving one month notice or to pay one 
month pay in lieu of notice. Certainly the first party 
has not complied with the provision and thus has 
violated the provision of the section 25 (F) of the ID 
Act. Even it is proved that the first party had violated 
the provision of section 25 (F) ID Act. It does not 
mean Ipso facto that the second party workman will 
be entitled for his reinstatement as a casual labour 
with back Wages or part of back wages. Because of 
its admitted position that the second party workman 
was working in temporary capacity as a daily rated 
worker on casual basis as per requirement of the 
department of the first party and that the second 
party workman had not been granted status of 
temporary staff to the department of the first 
party. 

(8) The Learned Counsel for the second party argued 
that since the second party workman had completed 
240 days of the work in a calendar year and since the 
first party has violated the provision of the section 
25 (F) in not giving retrenchment notice or notice 
pay so, the workman is entitled for his reinstatement 
to the works of casual worker with full back wages 
from the date of his allege removal from 31-05-1987 
till his reinstatement. In support of his such argument 
several case laws have been cited which are reported 
in M.C.D V/s. Pravin Kumar Jain 1958 (2) LLJ page 
674, State of UP V/s. Rajendra Singh Butola and 
another 2000(84) FLR page 869, Sharmishtha Dube 
V/s. City Board Itava 1991 (1) SCALE page 655, 
Narottam Chopra V/s. Labour Court 1989 SUPP 1.(2) 
Supreme Court Cases paoe 97, Vikramaditya Pande 
V/s. Industrial Tribunal 2001(1) LLJ page 701, 
Manorama V/s. State of Bihar 1995 Supreme Court 
Cases (L & S 193), Mohanbhai Ramjibhai V/s. 
Surendranagar Dist. Panchayat 2005 (3) LLJ page 
1070, Harayana Roadways V/s. Rudhansingh 2005 
LLJ 2003 (3) page 4, State ofPunjab V/s. Babitakumari 
2006 SCC (L&S) 396, S.M. Nilangakar V/s. Telecom 
Department 2003 (3) SCALC page 533, Surat Mahila 
Magrik Bank V/s. Mamtaben Mahendrabhan Joshi 
2001 (1) LLRpage 505, Executive Engineer CP WT 
hdorV/s. MadhukarPureottam2002 SCC L& S 1087, 
Colkatta TelephoneV/s. RintuBagji 2001 (1) LLJpage 
>51, Ramesh Kumar V/s. State of Harayana 2010 (I) 
>CC 543, Ritu Marbles V/s. Prabhakant Shukla 2010 
12) SCC 17 and Director Fisheries Terminal Division 
V/s. B.M. Chavda 2010 (1) SC 731. The Learned 
Counsel for the second party has also filed same 
i copies of award delivered by die Industrial Tribunal, 
1-abour Courts to support that on violation of the 
] provision of section 25 (F) by the management and 


workman has been found entitled for reinstatement 
with back wages. 

(9) On the other hand Mr. N.K. Trivedi, the Learned 
Counsel appearing for the first party has relied upon 
authority in support of his such arguments that the 
second party workman is not entitled for his 
reinstatement with back wages because he was not 
regularly appointed, no appointment letter was 
issued, no temporary status was granted, rather the 
second party workman was working merely as a 
casual worker/daily rated worker on purely temporary 
basis and was only called for work in the event of 
requirement. He has relied upon'the case law of 
Secretary, State of Karnataka and others V/s. 
Umadevi and others 2006 Supreme Court Cases 
(L&S) 753, BSNL V/s. Tejasingh Civil Appeal No. 
292/2009 Supreme Court, Gangadhar Pillai V/s. 
Siemens Ltd 2007 LAB IC 590, State of Maharashtra 
V/s. Datatre Digambar Birajdar2009LLR1132 Supreme 
Court, Kendnya Vidyalay Sangathan and A no the r 
V/s. S.C. Sharma 2005 LLR Supreme Court Cases. 
The Learned Counsel for the fist party has also relied 
upon a Division Bench case laws of the Hon’ble 
Supreme Court in the case of Senior Superintendent 
Telegraph (Traffic) Bhopal V/s. San tosh Kumar Seal 
2010 GLHEL -SC 48285- Equivalent Citation 2010 JX 
(SC 219). It has been held in the case law. of 
Gangadhar Pilloi V/s. Siemens Ltd. 2007 LAB IC 590 
SC "In the case an employee has been engaged as a 
casual or temporary employee on that he had been 
employed for a number of years, the same by itself 
may not be the conclusion that such appointment had 
been made with the object of depriving him of die 
status and privilege of the permanent employee" -. 
"However it is not the law that on completion of 240 
days of continuous service in a year, concern 
employee becomes entitled for regularisation of his 
service and or permanent status. Under the Industrial 
Dispute Act a concept of 240 days was introduced 
as to so fasten statutory liability upon employer to 
pay compensation to be computed in the miwmw as 
specified in section 25 (F) of the ID Act 1947, before 
he retrenched from service and not for any other 
purpose. In the event a violation of the said provision 
takes place, the termination of service of the 
employee may be found to be illegal but only on that 
account, his service cannot be directed to be 
regularised ...” In the case law of Senior 
Superintendent Telegraph (Traffic) Bhopal V/s. 
Santosh Kumar Seal (2010 GLHEL SC) 48285 their 
Lordship of the Hon'ble Apex Court have examined 
on the question whether the relief of reinstatement 
and back wages granted to respondent No. 1 to 1 4 is 
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justified. In the given case law the facts was that the 
workman had worked for more than 240 days in a 
year for merely 3 years and that their service were 
retrenched by an order dated February-10-1987 
without following Mandatory provision of section 
25 (F) of the I.D. Act 1947, the Tribunal by its award 
directed the appellant to reinstate the workman and 
pay them back wages from date of tennination until 
date of reinstatement within 3 month of the 
publication of the award and upon appellant failure 
to comply with the award within stipulated period, it 
was directed that interest @8% per annum shall be 
payable. The appellant (management) challenged the 
said order before the High Court by filing writ petition 
it was dismissed. Then the appellant filed die present 
appeal before the Hon'ble Supreme Court which was 
decided by the judgment by April-26-2010. After 
examining all this aspects it has been held vide para 
6 “in the last few years it has been consistently held 
by this court that the relief by way of reinstatement 
with back wages is not automatic even if termination: 
of an employee is found to be illegal or in 
contravention of the prescribed procedure and that 
monitory compensation in lieu of reinstatement and 
back wages in case of such nature may be 
appropriate''. It has been held at para 7 in the case 
Jagbir Singh Haryana State Agriculture marketing 
board and another (200915 SCC) 327 “ The award 

of reinstatement with full back wages in a case 
whether the workman has completed 240 days of 
work in a year preceding date of termination 
particularly, daily wagers has not been found to be 
proper by this court and instead compensation has 
been awarded. This court has distinguished between 
the daily wagers who does not hold post and 
permanent employee”. It has been held by their 
Lordship at para 8 of the judgment. “In view of the 
aforesaid legal position and the fact that die workman 
were engaged as daily wagers about 25 years back 
and they worked hardly for 2 or 3 years, relief of 
reinstatement and back wages to them cannot be 
said to be justified and instead monitory 
compensation would subserve the ends of justice. 

In our considered view the compensation of Rs. 
40,000 to each of the workman (respondent No.2 to 
14) shall meets the ends of justice". The aforesaid 
case law reported in 2010 GLHEL SC 48285 will 
certainly prevail upon the previous judgment of the 
Apex Court and also the High Court on the points 
that in case of violation of section 25 (F) of the ID 
Act, 1947 by the employer the remedy of the 
workman will not be for his reinstatement with back 
wages rather a lumsum of compensation according 
to facts of the case may be awarded So, in view of 


the aforesaid case law, die case law relied upon by 
Mr. R.C,. Pathak Learned Advocate for the second 
party are not applicable in foe instant case. 

(10) In the case in hands the status of the second 
party workman is of a temporary casual worker get 
daily rated wages and he worked as a casual worker 
during the period from July 1985 to May 1987. 
Though the workman completed 240 days of work 
but in view of the aforesaid case law of die Hon'ble 
Apex Court the case of Senior Superintendent 
Telegraph Traffic Bhopal V/s. Santosh Kumar Seal 
(supra) the second party workman is not entitled for 
his reinstatement and back wages as argued by Shri 
R.C. Pathak, Learned Advocate for the second party 
workman. But Since the action of the first party 
management in terminating/removing by an oral order 
thd service of the workman Manekalal Shygmlal 
Morya is held not justified and legal because of non 
compliance of provision of section 25 (F) of the ID 
Act 1947, so second party workman is found ma t ted 
for a himsiuh compensation. In this case considering 
tenure or work during intervening period of about 2 
years in the department of management of first party 
as a daily rated worker, an amount of compensation 
of Rs. 10,000 will meet ends of justice in rim case. 
Issue No. IV, V, VI are accordingly answered as per 
above. . 

(11) ISSUE No. in 

Though there is a delay cruised in referring this 
dispute for adjudication considering that the 
workman was removed from casual works from 
31-05-1987, but such delay cannot be said to be 
latches on part of die second party workman because 
it is die case of the second party workman, that he 
approached the officers of die first party for talcing 
him in job. More so, delay was caused in referring 
the dispute by the appropriate government after 
direction of the Hon'ble High Court of Gujarat in its 
order of writ petition No. 4556/2001. It is also 
incorporated in the order of the appropriate 
government referring die dispute. So, this issue is, 
therefore answered in negative. 

(12) ISSUENo.I&n 

The workman has got valid cause of action and die 
reference is maintainable. This reference is allowed 
in part The first party is directed to pay Rs. 10,000 to 
the workman Manekalal Shyamlal Morya by way of 
compensation wi thin 3 months of this award. F ailing 
which die amount of compensation will cany interest 
@9% per annum. 

BINAY KUMAR SINHA, Presiding Officer 
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New Delhi, the 23rd September, 2011 

S.O. 2927. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGITA- 
1383/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Ahmedabad as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Department of Telecom and their 
workmen, which was received by the Central Government 

on 23-09-2011. 

[No. L-40012/218/2000-IR (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBUN AL- CUM - LABOUR COURT, 
AHMEDABAD 

Present: Binay Kumar Sinha, Presiding Officer, 

CGIT- cum- Labour Court, 

Ahmedabad, 

Dated 29-8-2011 

Reference: CGITAof 1383 of 2004 New 
Reference: ITC. 9/2002 (Old) 

(1) The General Manager, 

Surat Telecom Distt. BSNL, 

Narayan Chambers, Varcha Road, 

Khand Bazar, Surat-395003. 

(2) Sub Divisional Officer (T) 

Valsad, BSNL, 

C/o.GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat- 395003. 

(3) SDE (T), (Bulsar), BSNL, 

C/o. GMTD Office, Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat, 


(4) A.E. (Phones Ext.) S-II, 

BSNL, C/o. GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat. ....First Party 

And 

Their Workman 

Shri Baleswar Lalmuni Pal, 

Ganeshnagar-I, Plot No. 65, 

Godadara Cenal, Aaspas Road, 

Post-Godadara, Tal-Chorasi, 

Distt-Surat, C/o. Secretary, 

Association of Railway and Post, 

Employees, 15, Shashi Apartment, 

Opposite Aunjali Cinema, Vasna Road, 

Ahmedabad (Gujarat)- 380007. ....Second Party 

For the first party : Shri N.K. Trivedi, Advocate 

For the second party workman : Shn R.C. Pathak, Advocate 

AWARD 

A dispute arose between the employer in relation to 
Management of General Manager Telecom, Surat and their 
workman Shri Baleshwar Lalmuni Pal and on failure of 
efforts of conciliation, the conciliation officer sent failure 
report to the appropriate authority which followed by 
sending this reference for adjudication by order of the 
appropriate Government, the Government of India, 
Ministry of Labour and Employment/Shram Shakti Bhavan, 
Rafi Marg, New Delhi-110001, by its order No. L- 40012/ 
218/2000-IR (DU) dated 6-3-2002, in exercise of power 
conferred by clause (d) of sub- section (1) of Section 10 of 
the Industrial Dispute Act, 1947, the term of reference was 
sent for adjudication by the Industiral Tribunal, 
Ahmedabad. Subsequently by modified order dated 
2-5-2002 the proceedings in relation to the aforesaid 
dispute pending before the Industrial Tribunal-cum- 
Labour Court, Ahmedabad was withdrawn and transferred 
for adjudication to the Presiding Officer, Industrial Tribunal 
cum- Labour Court, Surat. Lastly the record was transferred 
to this Tribunal by the order dated 19-10-2010 of the 
Ministry of Labour and Employment, New Delhi. 

The Terms of Reference as per Schedule is as Follows 

“Whether the action of the management of General 
Manager, Telecom, Surat Distt., Surat and its other 
Officers in allegedly terminating the services of the 
workman Shri Baleshwar Lalmuni Pal, casual labour 
w.e.f. 31 -10-1986 is legal, proper and justified? If not, 
to what relief the workman is entitled and from which 
date and what other directions are necessary in the 
matter?” aDD 

(2) In response to the notices to the party the second 
party workman and the first party management 
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appeared in the case and filed respective statement 
of claim and written statement. 


(3) The case of the second party workman as per his (4) 
statement of claim at Ext. 7 is that he was employed 
as a casual labour under the department of first Party 
from 1-6-1985 and that since then the second party 
was doing all the duties as of a regular employee 
due to vacancy existing for the regular employment. 

The second party was being paid his salary/wages 
through vouchers as per his attendance in the muster 
roll. Further case is that though the second party 
was doing all the duties of a regular employee but 
he was removed from the work from 31-10-1986 
without giving any rhyme and reason and without 
complying with the provision of Section 25 (F) of 
the ID Act, 1947, whereas the workman had 
completed more than 240 days of work in each 
calendar year. Further case is that the management 
of first party adopted unfair labour practice and also 
adopted pick and chose policy by not following the 
principle of last come first go. Further case is that 
the management of first party allowed to continue 
the work of the casual labour who were junior to him 
but he was removed from the work. No notice pay or 
in lieu of it one month pay was provided to him 
before taking recourse of retrenchment under Section 
25 (F) of the ID Act. Further contention is that as per 
judgment passed by the Hon’ble Apex Court in AIR 
1987 SC 2342 , it had been directed to regularize those 
casual labourers who had completed 360 days of 
works all along in a year but in order to escape from 
the liability of absorbing the casual labourers the 
management of first party was purposely directing 
breakage of the casual labours job so that casual 
labourer could not achieve the fruit as per aforesaid 
judgment and order of the Hon’ble Apex Court. The 
second party workman tried ‘his best to convince 
the officers of the management or first party by 
meeting all of them for taking him back in the service 
but his all efforts went in vain. On this grounds it 
has been further contended that the action of the 
management of the first party through its officers in 
removing the second party workman from his work 
is illegal unwarranted and unjustified and is also in 
violation of the provision of the Section 25 (F), 25 
(G), 25 (H) of the ID Act, 1947, and the action of the 
first party is also against principle of natural justice. 

Through the statement of claim the second party 
has claimed for the relief of declaring the action of 
the first party in terminating/removing the second 
party from 31-10-1986 is illegal, unjustified and also 
violative of the provision of I.D. Act 1947. Further 
sought for relief of his reinstatement in the job with 
full backwages and also for awarding cost of 
Rs. 5,000 by way of compensation against the first 


party and for any other relief to which the second 
party is found entitle. 

The first parties through its written statement at 
Ext. 10 denying all the allegation of the second party 
workman as per his statement of claim andpleading 
inter-alia that the first party i§ a Central Government 
undertaking engaged in the service of 
telecommunication and rendering the service 
throughout the nation and the first party engaged 
the casual/daily rated workman for the work like 
digging the strench for laying the cable and the said 
works are of temporary nature. The second party 
workman was not appointed as per rules. No any 
applications were-invitcd by the first party. No any 
applications was tendered by the workman to the 
first party for their engagement and second party 
workman was not send for any medical examination 
as they were not engaged as a regular employees. 

: Thus the engagement of the second party with the 
first party was not according to the rules of 
appointment. The second party was not getting any 
benefits apart from wages as they were engaged on 
| daily rated by the first party on the where and when 
requirement basis. Further stand taken is that the 
second party workman did not completed 240 days 
of work in any calendar years, there was no work of 
daily rated workers so the works of casual labour 
was stopped. It has been denied that the second 
party workman was doing all the works of a regular 
employees against any vacancy rather he was being 
paid for the days of works basis through vouchers. 
There was no need for giving notices under section 
25 (F) because the second party was a daily rated 
workman not completed 240 days work and there 
was no continuity in service of the second party 
workman rather the second party workman was 
called upon to do daily rated work whenever arising 
of temporary requirements of work and in any month 
the second party workman has not work for all the 
days rather as per requirement had worked only for 
15 days in a month. The first party have not violated 
: either the provision of Section 25(F), 25 (G), 25 (H). 
The dispute raised at belated stage and so the 
reference is barred by delay and latches. On the 
above grounds it has been contended that there 
was no merit in the statement of claim of the second 
party workman and the reference is fit to be 
dismissed. 

(5) In view of the pleadings of the parties the following 

issues are taken for consideration and determination 
in this case. 

ISSUES 

(I) Whether reference is maintainable? 

(D) Whether the workman has got valid cause of action? 
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(HI) Whether the reference is barred by delay and latches? 

(IV) Whether the second party workman has completed 
240 days of work in a calendar year during his tenure 
of work as a casual labourer in the department of 


1-6-1985 but he was engaged trom 1986 and that the 
concerned workman has not completed 240 days of work 
in any calendar year. But his such evidence is not based 
upon any muster roll and vouchers that the concern 
workman has not completed 240 days of works in a calendar 


the first party? 

(V) Whether second party workman is entitle for 
reinstatement with full back wages and other reliefs 
as prayed for? 

(VI) Whether the management of first party was justified 
in terminating the service of the workman Shri 
Baleshwar Lalmuni Pal ? If not to what relief the 
workman is entitle to in this case? 


year. During the cross-examination the management 
witness admitted that he was shown the record of 10 to 12 
reference cases and that he had seen the office file up to 
the 5 years before and that he has no memory regarding 
these files and the second party workman and he has not 
knowledge when the workman was working and for what 
period he was working. He admitted that he has not 
produced showing work and presence of second party 
workman Baleshwar Lalmuni Pal and the record regarding 


Findings 

(6) ISSUES NO. IV, V and VI 


his wages. From examining the oral evidence of both sides 
it appears that the management witness has verbally denied 
the claim of the workman that he completed 240 days of 


These issues are taken up together for discussion 
and consideration. The second party workman as also the 
first party management of BSNL have adduced evidence 
to support their respective case. The workman in his oral 
evidence at Ext. 13 to support his case and remained firm 
on his last version that he completed 240 days of work in 
every calendar year. Further admitted that he was not given 
any appointment letter for the job rather he was engaged 
as a daily wager and also admitted that during the 
engagement of his work no any order for regularisation 
was made. He also admitted that as per requirement of 
work he was called to performance the casual work. Besides 
in support of his oral evidence of completed 240 days of 
work in each calendar year documents as per Ext. 15 has 
been filed. Ext. 15/1 is the ration card containing the name 
of workman and his family members including his wife and 
children and other dependants in his family mentioning 
his place of residence at Godadara, Chorasi, Surat. Ext. 
15/2 is the certificate granted by the Assistant Engineer 
Phones (R) Bardolil, mentioning details of his work from 
1 -1 -1986 to 31 -8-1986 month wise. During that period the 


work in a calendar year during his tenure of work. But 
such denial as to the claim of the workman is not 
substantiated by any paper of the department. The 
workman discharged his initial onus that he had completed 
240 days of work in preceding 12 months of the year and 
that he was engage for work on 1-6-1985 and worked up 
to 31 -10-1986. Thus first party has only met th* assertion 
of the workman by mere denial and not supported by any 
documentary evidence. Whereas the subsequent onus to 
discredit the claim of the workman that he did not 
completed more than 240 days of work in any calendar 
year had shifted upon the first party to which the first 
party failed to discharge. By mere such explanation that 
more than 5 years old records viz muster roll and vouchers 
etc. are not preserved as per rules and regulation. It has 
been also to be bome-in-mind that the first party is not 
denying that the workman had not work for any period in 
the department rather admitting that he works as a casual 
labour but disputing that he did not completed 240 days 
of work. The workman had demanded production of 
documents of muster roll and voucher etc. for supporting 


workman had completed 243 days work in calendar year 
from his date of engagement 1-6-1985 till before his alleged 
date of removal. More so, on behalf of the second party 
workman in order to further support the period of his work 
and counting days of his work muster roll and vouchers 
were demanded from the first party for production of these 
documents to which the tribunal order for production. The 
first party came up with such explanation that as per rules 
and regulation the muster rolls, voucher etc. are kept 
preserved only for 5 years and not more and so the 
documents demanded from the first party by the workman 
which is about 20 years old is not expected to be preserved 
by the department also considering this aspect that the 
dispute was raised after 17 years at much belated stage 
after the so called removal from the casual work. On the 
other hand the management witness namely Mr. Narendra 
L. Chodhry AGM legal BSNL, Surat in his affidavit at Ext. 
18 has stated that the workman was not engaged from 


his claim but the first party did not comply with only such 
explanation that old records are not preserved. So, in such 
view of the matter adverse inference has to be drawn 
against the first party to this extent that during the tenure 
of the work from 1-6-1985 to 31-10-1986 the workman 
Baleshwar Lalmuni Pal must have completed 240 days of 
work in preceding 12 months since before his 
disengagement from the work. 

(7) From the evidence discussed above it is proved 
that the second party workman during his tenure of work 
has completed 240 days of work in preceding calendar 
year as a casual labour/daily rated worker in the 
department of the first party. It is also proved that the 
status of the second party workman was of casual worker/ 
daily rated worker getting employment excluding the 
holidays and the Sundays and getting his wages according 
to days of work in a month. It is also proved that the 
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second party workman had not completed 3 years of 
service as a casual worker during his span period from 
1-6-1985 to 31-10-1986, it is also proved no temporary 
status was granted to the workman by any order of the 
department of the first party. So, from the evidence the 
status of the second party workman is only established as 
a casual labourer/daily rated worker who completed 240 
days of work in a calendar year. So, considering such 
position it was the duty of the management of the first 
party intending to retrench the second party workman for 
giving retrenchment notice by complying with provision 
of section 25 (?) of ID Act by giving one month notice or 
to pay one month pay in lieu of notice. Certainly the first 
party has not complied with the provision and thus has 
violated the provision of the section 25 (F) of the I.D. Act. 
Even it is proved that the first party had violated the 
provision of section 25 (F) I.D. Act. It does not mean Ipso 
facto that the second party workman will be entitled for 
his reinstatement as a casual labour with back wages or 
part of back wages. Because of its admitted position that 
the second party workman was working in temporary 
capacity as a daily rated worker on casual basis as per 
requirement of the department of the first party and that 
the second party workman had not been granted status of 
temporary staff to the department of the first party. 

(8) The Learned Counsel for the second party argued 
that since the second party workman had completed 240 
days of the work in a calendar year and since the first 
party has violated the provision of the section 25 (F) in 
not giving retrenchment notice or notice pay so, the 
workman is entitled for his reinstatement to the works of 
casual worker with lull back wages from the date of his 
allege removal from 31-10-1986 till his reinstatement. In 
support of his such argument several case laws have been 
cited which are reported in M.C.D. V/s Pravin Kumar Jain 
1958 (2) LLJ page 674, State of UP V/s Rajendra Singh 
Butola and another 2000 (84) FLR page 869, Sharmishtha 
Dube V/s City Board Itava 1991 (1) SCALE page 655, 
Narottam Chopra V/s Labour Court 1989 SUPPL. (2) 
Supreme Court Cases page-97, Vikramaditya-Pande V/s 
Industrial Tribunal 2001 (1) LLJ page 701, Manorama V/s 
State of Bihar 1995 Supreme Court Cases (L & SI93), 
Mohanbhai Ramjibhai V/s Surendranagar Dist. Panchayat 
2005 (3) LLJ page 1070, Harayana Roadways V/s 
Rudhansingh 2005 LLJ 2003 (3) page 4, State of Punjab 
V/s Babitakumari 2006 SCC (L &S) 396, S.M. Nilangakar 
V/s Telecom Department 2003 (3) SCALC page 533, Surat 
Mahila Nagrik Bank V/s Mamtaben Mahendrabhai Joshi 
2001(1) LLR page 505, Executive Engineer CPWT Indor 
V/s Madhukar Pursottam 2002 SCC L & S 1087, Kolkata 
Telephone V/s Rintu Bagji 2001 (1) LLJ page 951, Ramesh 
Kumar V/s State of Haryana 2010 (1) SCC 543, Ritu Marbles 
V/s Prabhakant Shukla 2010 (2) SCC 17 and Director 
Fisheries Terminal Division V/s B.M. Chavda2010(l) SC 
731. The Learned Counsel for the second party has also 


filed same copies of award delivered by the Industrial 
Trijbunal, Labour Courts to support that on violation of 
the| provision of section 25 (F) by the management and the 
workman has completed 240 days of work, the workman 
has been found entitled for reinstatement with back wages. 

(9) On the other hand Mr. N.K. Trivedi, the 
Learned Counsel appearing for the first party has relied 
up<j>n authority in support of his such arguments that the 
secpnd party workman is not entitled for his reinstatement 
wit)h back wages because he was not regularly appointed, 
no appointment letter was issued, no temporary status 
wap granted, rather the second party workman was 
working merely as a casual worker/daily rated worker on 
punely.temporary basis and was only called for work in the 
event of requirement. He has relied upon the case law of 
Secretary, State of Karnataka and others V/s Umadevi and 
others 2006 Supreme Court Cases (L & S) 753, BSNL V/s 
Tejasingh Civil Appeal No. 292/2009 Supreme Court, 
Gangadhar Pillai V/s Siemens Ltd. 2007 LAB IC 590, State 
of Maharashtra V/s Datatre Digambar Birajdar 2009 LLR 
1132 Supreme Court, Kendriya Vidyalay Sangathan Mid 
anoither V/s S.C. Sharma 2005 LLR Supreme Court Cases. 
The Learned Counsel for the first party has also relied 
upon a Division Bench case laws of the Hon’ble Supreme 
Court in the case of Senior Superintendent Telegraph 
(Traffic) Bhopal V/s Santosh Kumar Seal 2010 GLHEL -SC 
482|85- Equivalent Citation 2010 JX (SC 219). It has been 
held the case law of Gangadhar Pillai V/s Siemens Ltd. 
-2007 LAB IC 590 SC “In the case an employee has been 
engjaged as a casual or temporary employee on that he 
had been employed for a number of years, the same by 
itself may not be the conclusion that such appointment 
had, been made with the object of depriving him of the 
status and privilege of the permanent employee”—. 
“Hqwever it is not the law that on completion of 240 days 
of continuous service in a year, concern employee becomes 
entitled for regularisation of his service and/or permanent 
states. Under the Industrial Dispute Act a concept of 240 
days was introduced as to so fasten statutory liability 
upon employer to pay compensation to be computed in 
the manner as specified in section 25 (F) of the I.D. Act 
1947, before he retrenched from service and not for any 
other purpose. In the event a violation of the said provision 
takes place, the termination of service of the employee 
may be found to be illegal but only on that account, his 
service cannot be directed to be regularised ...” In the 
case law of Senior Superintendent Telegraph (Traffic) 
Bhopal V/s Santosh Kumar Seal (2010 GLHEL SC) 48285 
thei|r Lordship of the Hon’ble Apex Court have examined 
on the question whether the relief of reinstatement and 
back wages granted to respondent No. 1 to 14 is justified. 
In the given case law the facts was that the workman had 
worked for more than 240 days in a year for merely 3 years 
and' that their service were retrenched by an order dated 
February-10-1987 without following Mandatory provision 
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of section 25 (F) of the I.D. Act 1947, the Tribunal by its 
award directed die appellant to reinstate the workman and 
pay them back wages from date of termination until date 
of reinstatement within 3 month of the publication of the 
award and upon appellant failure to comply with the award 
within stipulated period, it was directed that interest @ 
8% per annum shall be payable. The appellant 
(management) challenged the said order before the High 
Court by filing writ petition it was dismissed. Then the 
appellant filed the present appeal before the Hon’ble 
Supreme Court which was decided by the judgment by 
April-26-2010. After examining all this aspects it has been 
held vide para 6 “ in the last few years it has been 
consistently held by this court that the relief by way of 
reinstatement with back wages is not automatic even if 
termination of an employee is found to be illegal'or in 
contravention of the -prescribed procedure and that 
monitory compensation in lieu of reinstatement and back 
wages in case of such nature may be appropriate”. It has 
been held at para 7 in the case Jagbir Singh Haryana State 
Agriculture marketing board and another (200915 SCC) 
327 “ The award of reinstatement with full back wages in a 
case whether the workman has completed 240 days of 
work in a year preceding date of termination particularly, 
daily wagers has not been found to be proper by this 
court and instead compensation has been awarded. This 
court has distinguished between the daily wagers who 
does not hold post and permanent employee”. It has been 
held by their Lordship at para 8 of the judgment. “In view 
of the aforesaid legal position and the fact that the 
workman were engaged as daily wagers about 25 years 
back and they worked hardly for 2 or 3 years, relief of 
reinstatement and back Wages to them cannot be said to 
be justified and instead monitory compensation would 
sub serve the ends of justice. In our considered view the 
compensation of Rs. 40,000 to each of the workman 
(respondent No.2 to 14) shall meets the ends of justice”. 
The aforesaid case law reported in 2010 GLHEL SC 
48285 will certainly prevail upon the previous judgment 
of the Apex Court and also the High Court on the points 
that in case of violation of section 25 (F) of the ID Act 
1947 by the employer the remedy of the workman will 
not be for his reinstatement with back wages rather a 
lumsum of compensation according to facts of the case 
may be awarded. So, in view of the aforesaid case law, 
the case law relied upon by Mr. R.C. Pathak Learned 
Advocate for the second party are not applicable in the 
instant case. 

(10) In the case in hands the status of the second 
party workman is of a temporary casual worker get daily 
rated wages and he worked as a casual worker during the 
period from June 1985 to October 1986. Though the 
workman completed 240 days of work but in view of the 
aforesaid case law of the Hon’ble Apex Court the case of 
Senior Superintendent Telegraph Traffic Bhopal V/s 


Santosh Kumar Seal (supra) die second party workman is 
not entitled for his reinstatement and beck wages as argued 
by Shri R.C. Pathak, Learned Advocate for the second 
party workman. But since the action of die first party 
management in tenninating/removing by- an oral order die 
service of the workman Baleshwar Lalmuni Pal is held not 
justified and legal because of non compliance of provision 
of section 25 (F) of the I.D. Act 1947, 90 second party 
workman is found entitled for a lumsum compensation. In 
this case considering tenure or work during intervening 
period of about 2 years in the department of management 
of first party as a daily rated worker, an amount of 
compensation^ Rs. 10,000 will meet ends of justice in 
this case. Issue No. IV, V, VI are accordingly answered as 
per above. 

(11) ISSUE No. m 

Though there is a delay caused in referring this 
dispute for adjudication considering that the workman 
was removed from casual works from 31-10-1986, but such 
delay cannot be said to be latches on part of the second 
party workman because it is the case of the second party 
workman, that he approached the officers of the first party 
for taking him in Job. More so, delay was caused in 
referring the dispute by the appropriate government after 
direction of the Hon’ble High Court of Gujarat in its order 
of writ petition No. 4556/2001. It is also incorporated in the 
order of the appropriate government referring the dispute. 
So, this issue is, therefore answered in negative. 

(12) ISSUE NO.I&H 

The workman has got valid cause of action and the 
reference is maintainable. 

This reference is allowed in part. The first party is 
directed to pay Rs. 10,000 to the workman Baleshwar 
Lalmuni Pal by way of compensation within 3 months of 
this award. Failing which the amount of compensation will 
carry interest @ 9% per annum. 

BJNAY KUMAR SINHA, Presiding Officer 
23 (4dH<, 2011 

^T.3JT. 2928.-4^1* fiw stfqfrtR, 1947 (1947 
14) tJRT 17 ^ 
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New Delhi, the 23rd September, 2011 

S.O. 2928.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGITA- 
1384/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Ahmedabad as shown in the Annexure 
in the Industrial dispute between the employers in relation 
to the management of Department of Telecom and their 
workman, which was received by the Central Government 
on 23-09-2011. 

[No. L-40012/219/2000-IR (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL- CUM-LABOUR COURT, 
AHMEDABAD 

Present: Binay Kumar Sinha, Presiding Officer, 
CGIT-cum-Labour Court, 

Ahmedabad, Dated 29-8-2011 

Reference: CGITAof 1384 of 2004 
New Reference: ITC. 10/2002 (Old) 

(1) The General Manager, 

Surat Telecom Distt. BSNL, 

Narayan Chambers, Varcha Road, 

Khand Bazar, Surat-395 003. 

(2) Sub Divisional Officer (T) 

Valsad, BSNL, 

C/oGMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat-395003. 

(3) SDE (T), (Bulsar), BSNL, 

C/o. GMTD Office,Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat. 

(4) A.E. (Phones Ext.) S-II, 

BSNL, C/o GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat. First Party 

And their workman 

Shri Sureshchandra Satyanarayan Pal, 

Krishankunj Society, Plot No. 36, 

Dindholi Three Roads, 

Post-Godadara, Tal-Chorasi, 

Distt-Surat, C/o Secretary, * 

Association of Railway and Post, 

Employees, 15, Shashi Apartment, 

Opposite Aunjali Cinema, Vasna Road, 

Ahmedabad (Gujarat)- 380 007. ....Second Party 


Fop the first party : Shri N.K. Trivedi, Advocate 
For tile second party workman : Shri R.C. Pathak, Advocate 
AWARD 

A dispute arose between the employer in relation to 
Management of General Manager Telecom, Surat and their 
workman Shri Sureshchandra Satyanarayan Pal and on 
failure of efforts of conciliation, the conciliation officer 
sent failure report to the appropriate authority which 
followed by sending this reference for adjudication by 
order of the appropriate Government, the Government of 
India, Ministry of Labour and Employment/Shram Shakti 
Bhavan, Raff Marg, New Delhi-110001, by its order No. 
L-40012/219/2000-IR (DU) dated 6-3-2002, in exercise of 
power conferred by clause (d) of sub-section (1) of section 
10 of the Industrial Disputes Act, 1947, the term of 
reference was sent for adjudication by the Industiral 
Tribunal, Ahmedabad. Subsequently by modified order 
dated 2-5-2002 the proceedings in relation to the aforesaid 
dispute pending before the Industrial Tribunal-cum- 
Labour Court. Ahmedabad was withdrawn and transferred 
for adjudication to the Presiding Officer, Industrial 
Tribunal-cum-Labour Court, Surat. Lastly the record was 
transferred to this Tribunal by the order dated 19-10-2010 
of the Ministry of Labour and Employment, New Delhi. 

The Terms of Reference as per Schedule is as Follows: 

“Whether the action the management of General 
Manager, Telecom, Surat Distt., Surat and its other 
Officers in allegedly terminating the services of the 
workman Shri Sureshchandra Satyanarayan Pal, 
casual labour w.e.f. 31-10-1987 is legal, proper and 
justified? If not, to what relief the workman is entitled 
and from which date and what other directions are 
necessary in the matter?” 

(2) In response to the notices to the party the second 
party workman and the first party management 
appeared in the case and filed respective statement 
of claim and written statement. 

(3) The case of the second party workman as per his 
statement of claim at Ext. 7 is that he was employed 
as a casual labour under the department of first party 
from 2-7-1986 and that since then the second party 
was doing all the duties as of a regular employee 
due to vacancy existing for the regular employment. 
The second party was being paid his salary/wages 
through vouchers as per'his attendance in the 
muster roll. Further case is that though the second 
party was doing all the duties of a regular employee 
but he was removed from the work from 31-10-1987 
without giving any rhyme and reason and without 
complying with the provision of section 25(F) of the 
I.D. Act, 1947, whereas the workman had completed 
more than 240 days of work in each calendar year. 
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Further case is that the management of first party 
adopted unfair labour practice and also adopted pick 
and chose policy by not following the principle of 
last come first go. Further case is that the 
management of first party allowed to continue the 
work of the casual labour who were junior to him but 
he was removed from the work. No notice pay or in 
lieu of it one month pay was provided to him before 
taking recourse of retrenchment under section 
25 (F) of the I.D. Act. Further contention is that as 
per judgment passed by the Hon’ble Apex Court in 
AIR 1987 SC 2342, it had been drected to regularize 
those casual labourers who had completed 360 days 
of works all along in a year but in order to escape 
from the liability of absorbing the casual labourers 
the management of first party was purposely 
directing breakage of the casual labours job so that 
casual labourer could not achieve the fruit as per 
aforesaid judgment and order of the Hon’ble Apex 
Court. The second party workman tried ‘his best to 
convince the officers of the management or first party 
by meeting all of them for taking him back in the 
service but his all efforts went in vain. On this 
grounds it has been further contended that the action 
of the management of the first party through its 
officers in removing the second party workman from 
his work is illegal unwarranted and unjustified and 
is also in violation of the provision of the section 
25(F), 25(G), 25(H) of the I.D. Act, 1947, and the action 
of the first party is also against principle of natural 
justice. Through the statement of claim the second 
party has claimed for the relief of declaring the action 
of the first party in terminating/removing the second 
party from 31-10-1987 is illegal, unjustified and also 
violative of the provision of I.D. Act, 1947 Further 
sought for relief of his reinstatement in the job with 
full backwages and also for awarding cost of Rs. 
5,000 by way of compensation against the first party 
and for any other relief to which the second party is 
found entitle. 


(4) 


The first party through its written statement at Ext. 10 
denying all the allegation of the second party 
workman as per his statement of claim and pleading 
inter-alia that the first party is a Central Government 
undertaking engaged in the service of 
telecommunication and rendering the service 
throughout the nation and theTirst party engaged 
the casual/daily rated workman for the work like 
digging the strench for laying the cable and the said 
works are of temporary nature. The second party 
woikman was not appointed as per rules. No any 
applications were invited by the first party. No any 
applications was tendered by the workman to the 
first party for their engagement and second party 
workman was not send for any medical examination 
as they were not engaged as a regular employees. 


Thus the engagement of the second party with the 
first party was not according to the rules of 
appointment. The second party was not getting any 
benefits apart from wages as they were engaged on 
daily rated by the first party on the where and when 
requirement basis. Further stand taken is that the 
second party workman did not completed 240 days, 
of work in any calendar years, there was no work of 
daily rated workers so the works of casual labour 
was stopped. It has been denied that the second 
party workman was doing all the works of a regular 
employees against any vacancy rather he was being 
paid for the days of works basis through vouchers. 
There was no need for giving notices under section 
25(F) because the second party was a daily rated 
workman not completed 240 days work and there 
was no continuity in service of the second party 
workman rather the second party workman was 
called upon to do daily rated work whenever arising 
of temporary requirements of work and in any month 
the second party workman has not work for all the 
days rather as per requirement had worked only for 
15 days in a month. The first party have not violated 
either the provision of section 25(F), 25(G), 25(H). 
The dispute raised at belated stage and so the 
reference is barred by delay and latches. On the 
above grounds it has been contended that there 
was no merit in the statement of claim of the second 
party workman and the reference is fit to be 
dismissed. 

(5) In view of the pleadings of the parties the following 
issues are taken for consideration and determination 
in this case. 

ISSUES 

(I) Whether reference is maintainable? 

(II) Whether the workman has got valid cause of action? 

(HI) Whether the reference is barred by delay and latches? 

(IV) Whether the second party workman has completed 
240 days of work in a calendar year during his tenure 
of work as a casual labourer in the department of the 
first party? 

(V) Whether second party workman is entitle for 
reinstatement with full back wages and other reliefs 
as prayed for? 

(VI) Whether the management of first party was justified 
in terminating the service of the workman Shri 
Sureshchandra Satyanarayan Pal? If not to what 
relief the workman is entitle to in this case? 

Findings 

(6) ISSUE NO. IV, V and VI 

These issues are taken up together for discussion 
and consideration. The second party workman as 
also the first party management of BSNL have 








adduced oral evidence to support their respective 
case. The workman in his oral evidence at Ext 14 
during cross-examination stated that he was pot 
given any appointment letter for the job rather he 
was engaged as a daily wager and also admitted 
Uiat during the engagement of his work no any order 
for regulansahon was made. He also admitted that 
as per requirement of work he was called to 
performance. The workman in his evidence has 
•“named firm that he completed 240 days of work in 

^ted d h n8 rt, CaI ff dar ^ th0 “ gh any c «"ificate 
granted by the officer of the first party has not been 

brought on the record to show the total days of 

wo from his date of engagement from 2 - 7 -1986 till 

Oetore his alleged date of removal on 31 -10-1987 

However in order to support the period of his wort 

and counting days of his work muster roll and 

workers were demanded from the first party for 

production of these decuments to which the tribunal 

order for production. The first party came up with 

such explanation that as per rales and regulation 

die muster rolls, voucher etc. are kept preserved on 

tor 5 years and not more and so the documents 

demanded from the first party by the workman which 

is about 20 years old is not expected to be preserved 

y e department also considering this aspect that 

the dispute was raised after 17 years at much belated 

stage after the called remova , from thc casua| 

i . d j“ 0Iher hand the management witness 
namely Mr. Narcndra L. ChodhryAGM legal BSNL 
Surat in his affidavit at Ext 20 has stated that the 
workman was not engaged from 2-7-1986 and that 
the concerned workman has not completed 240 days 
of work in any calendar year. But his such evidence 
is not based upon any muster roll and vouchers that 
the concern workman has not completed 240 days 
of works in a calendar year. During the cross- 
examination the management witness admitted that 
he was shown the record of 10 to 12 reference cases 
and that he had seen the office file up to the 5 years 
before and that he has no memory regarding these 
tiles and the second party workman and he has not 
knowledge when the workman was working and for 
what period he was working. He admitted that he 
has not produced showing work and presence of 
second party workman Shri Sureshchandra 
Satyanarayan Pal and the record regarding his 
wages. From examining the oral evdence of both 
sides it appears that the management witness has 
verbally denied the claim of the workman that he 
completed 240 days of work in a calendar year during 
his tenure of the work. But such denial as to the 
claim of the workman is not substantiated by any 
paper of the department. The workman discharged 
his initial onu$ that he had completed 240 days of 
work in preceding 12 months of the year and that he 
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30 10-1987. Thus first party has only met t 
assertion of the workman by mere denial am- 

supported by any documentary evidence Wt 

the subsequent onus to discredit the claim o>V 
workman that he did not completed more than 240 
days of work in any calendar year had shifted upon 

5® ® wt party t0 which th e first party failed to 
discharge. By mere such explanation that more than 
5 years old rerads viz. muster roll and vouchers 
etc. are notpreserve^-aS^K rules and regulation. It 
has been also to be bore-in-mind tha* the first party 
is not denying tliat the workman had riQt work for 
any period m the department rather admitting that 
he works as a casual labour but disputing that he 
didnot completed 240 days of work. The workman 

had demanded production of documents of mustef 

roll and voucher etc! for supporing his claim but the 
firstparty did not comply with only such explanation 
that old records are not preserved. So, in such view 
of the matter adverse inference has to be drawn 
against the first party to this extent that during the 
tenure of the work from 2-7-1986 to 30-10-1987 the 
workman Shri Sureshchandra Satyanarayan Pal must 
have completed 240 days of work in preceding 12 

months since before his disengagement from the 
work. 

(7) From the evidence discussed above it is proved that 
the second party workman during his tenure of work 
has completed 240 days of work in preceding . 
calendar year as a casual labour/daily rated worker 
m the department of the first party. It is also proved 
that the status of the second party workman was of 
casual worker/dady rated worker getting employment 
excluding the holidays and the Sundays and getting 
his wages according to days of work in a month. It is 
also proved that the second party workman had not 
completed 3 years of service as a casual worker 
during his span period from 2-7-1986 to 30-10-1987 
it is also proved no temporary status was granted to 
the workman by any order of the department of the 
irst party. So, from the evidence the status of the 
second party workman is only established as a 
casua 1 labourer/daily rated worker who completed 
240 days of work in a calendar year. So, considering 
such position it was the duty of the management of 
the firstparty intending to retrench the second party 
workman for giving retrenchment notice by 
complying with provision of section 25 (F) ofIDAct 
by giving one month notice or to pay one month 
pay in lieu of notice. Certainly the first party has not 
complied with the provision and thus has violated 
the provision of the section 25(F) of the ID Act 
Even it is proved that the first party had violated the 
provision of section 25(F) ID Act. It does not mean 




] 


TOE GAZETTE OF INDIA: OCTOBER 15,2011/ASV1NA 23,1933 


[Part II— Sec. 3(ii)] 


,10 facto that the second party workman will be 
i itled for hia reinstatement aa a casual labour wtttt 
i ;k wges or part of back wages. Because of its 
| milled position flat the second party workman 
a working in temporary capacity a. a datly rated 
. jrker on casual basis as per requirement of the 
martment of the first party and that the second 
arty workman had not been granted status of . 
;m porary staff to the departmentrof the first party. 

[ lie Learned Coweel fafj&e second party argued 
1 at since to Mcaplparty workman had completed 
110 d*yi of lb* werkin a calendar year and since me 
f m party baa violated the provision of the section 
15 (p) in not giving retrenchment notice or notice 
: ay so, the workman is entitled for his reinstatement 
t > the works of casual worker withfull back wages 
[ rom the date of his allege removal from 3M0-1W 
t ill his reinstatement. In support of his such argume 
■ everal case laws have been cited which are reported 
inM.C.D. V/s PravinKumar Jain 1958 (2) LLJ page 
1 574 State of UP V/s Rajendra Singh Butola and 
mother 2000 (84) FLR page 869, Sharmishtha Dube 
Ws City Board Itava 1991 (1) SCALE page 655, 
^arottam Chopra V/s Labour Court 1989 SUPPI (2) 
Supreme Court Cases pagf 97, Vikramaditya Pm e 
V/s Industrial tribunal 2001 (1) LLJ page , 
Manorama V/s State of Bihar 1995 Supreme Court 
Cases (L&S 193), Mohanbhai Ramjibhai V/s 
Surendranagar Dist. Panchayat 2005 (3) LLJ page 
1070, Harayana Roadways V/s Rudhansmgh 200 
LLJ 2003 (3) page 4, State of Punjab V/s Babitakuman 
2006 SCC (L AS) 396, S.M.Nilangakar V/s Telecom 
Department 2003 (3) SCALC page 533, Swat M^ila 
Nagrik Bank V/s Mamtaben Mahendrabhai Joshi 
2001 ( 1 ) LLRpage 505, Execute ^ 

Indor V/s Madhukar Pursottam 2002 SCC ^ & S1087 
Kolkatta Telephone V/s Rintu Bagji 2001(1) LLJ page 

951, Ramesh Kumar V/s State of H ary a ( 

SCC 343 Ritu Marbles V/s Prabhakant Shukla 20 
(2) SCC 17 and Director Fisheries Terminal Division 

V/, B.M. Chavda 2010 (1) SC 731 The Learned 
Counsel for the second petty had also filed same 
copies of award delivered by the Industrial Tribunal. 
Labour Courts to support that on violation of the 
provision of section 25 (F) by the management and 
the workman has completed 240 days of work, the 
woikmanhas been found entitled for reinstatement 

with back wages. 

J On the other hand Mr. N.K. Trivedi. the Learned 
Counsel appearing for the first party has reh^uim 
authority in support of hi. such arguments that the 
second party workman ts no. 

reinstatement with back wages because he was not 
regularly appointed, no appo.ntment letter u.as 
.ssued, no temporary status was granted, rather the 


second party workman was working merely a» a 

‘ .... s_» miswlv fMimnfBfV 


casual wors-ci/uAuj -—-* • f 

basis and was only called for work in the event of 
requirement. He has relied u^n'he c«el«wof 
Secretary, State ofKamatiki and others V/s Umadevi 
and other. 2006 Supreme Courts Care (L&S) m 
BSNL V/a. Tejasingh Civil Appeal No. 292/2009 

ssssssssssss^ 

EffggESSSSSZ 

Sharma 2005 LLR Supreme Court Cases J^e 
Learned Counsel for the first party 1* «*«*"> 
upon a Division Bench case taws of to Hon Me 

SupremeCourtinthe case ofSemor Supenntenden 

5SSK5SSS3HK 

ISC 2191 It has been held the case taw of Gangadnar 
PiltaiV/sStemeansUd 2007. LAB IC 590 SC “In to 

case an employee has been engaged as a caatoIre 
temporary employee on tot he had been employed 

foranumberofyears.toaame by itself inaynotbe 

to conclusion that such appointment had been 
made with to object of depriving him of to status 
and privilege of the permanent employee 
“However it is not the law that on completion o 
days of continuous service in a year, concern 
employee becomes entitled for regutansstionofhi 
service and/or permanent status. Under the Industrial 
Dispute Act a concept of 240 days was introduced 
as to so fasten statutory liability upon employer 
pay compensation to be computed m 
Specified in section 25(F) oftoLD. Act, 1947 before 
he retrenched from service and not for 
purpose. In the event a violation of the said 
provision takes place, to termination oof 
to employee may be found to be illegal but on y on 
that account, his service cannot be dtrected to be 
regularised.In the case law of Senior 
Superint enden t Telehraph (Traffic) Bhopal V/s 
Santosh Kumar Seal (2010 GLHEL SC) 48285 their 
Lordship of the Hon'ble Apex Court have examined 
on the question whether to rell ' f . of ^ 

and back wages granted to respondent No. 1 to 14is 

justified. In to given case taw the factawaa tot the 
workman had worked for more ton 240 days m a 
year for merely 3 years and tot their service were 
retrenched by an order dated Fcbruary O- 987 
without following Mandatory provision of section 
25 (F) of the I.D. Act, 1947, to Tribunal by its award 
directed the appellant to reinstate the workman and 
pay them back wages from date of termination unti 
date of reinstatement within 3 months of th 
publication of the award and upon appellant failure 
to comply With the award w.thm stipulated period.« 
was directed that interest @ 8% per annum shall be 
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it was dismissed. Then the appellant fied the present 
appeal before the Hon’ble Supreme Court which was 
decided by the judgment by April 26-2010. After 
examining all this aspects it has been held vide para 
6 in the last few years it has been consistently held 
by this court that the relief by way of reinstatement 
with back wages is not automatic even if termination 
of an employee is found to be illegal or in 
contravention of the prescribed procedure and that 
monitory compensation in lieu of reinstatement and 
back wages in case of such nature may be 
appropriate”. It has been held at para 7 in the case 
Jagbir Singh Haryana State Agriculture Marketing 
Board andanother (2009 15 SCC) 327 —...'“The award 
of reinstatement with full back wages in a case 
whether the workman has completed 240 days of 
work in a year preceding date of termination 
particulary, daily wagers has not been found to be 
proper by this court and instead compensation has 
been awarded. This court has distinguished between 
the daily wagers who does not hold post and 
permanent employee”. It has been held by their 
Lordship at para 8 of the judgment. “In view of the 
aforsaid legal position and the fact that the workman 
were engaged as daily wagers about 25 years back 
and they worked hardly for 2 or 3 years, relief of 
reinstatement and back wages to them cannot be 
said to be justified and instead monitory 
compensation would subserve the ends of justice. 

In our considered view the compensation of 
Rs. 40,000 to each of the workman (respondent No. 

2 to 14) shall meets the ends of justice”. The 
aforesaid case law reported in 2010 GLHEL SC 48285 
will certainly prevail upon the previous judgment of 
the Apex Court an also the High Court on the points 
that in case of violation of section 25 (F) of the ID 
Act 1947 by the employer the remedy of the workman 
will not be for his reinstatement with back wages 
rather a lumsum of compensation according to facts 
of the case may be awarded. So, in view of the 
aforesaid case law, the case law relied upon by 
Mr. R.C. Pathak Learned Advocate for the second 
party are not applicable in the instant case. 

(10) In the case in hands the status of the second party 
workman is of a temporary casual worker get daily 
rated wages and he worked as a casual worker during 
the period from July 1986 to October 1987. Though 
the workman completed 240 days of work but in 
view of the aforesaid case law of the Hon’ble Apex 
Court the case of Senior Superintendent Telegraph 
Traffic Bhopal V/s Santosh Kumar Seal (supra) the 
second party workman is not entitled for his 
reinstatement and back wages as argued by 


a cvx. jilts' 


Sin R.C. Pathak, Learned Advocate for the second 
party workman. But since the action of the fiist party 
management in tenninatmg/renioving by an oral order 
die service of the workman Shri Sureshchandra 
Satyanarayan Pal is held not justified and legal 
C0mpliance Provision of section 

25 (F) of the ID Act, 1947, so second party workman 
is found entitled for a lumsum compensation. In 
this case considering tenure or work during 
intervening period of about 2 years in the department 
of management of fiist party as a daily rated woiker, 
an amount o f compensation of Rs. 10,000 will meet 
ends of justice in this case. Issue No. IV, V, VI are 
accordingly answered as per above. 

(II) ISSUE No. m 

Though there is a delay caused in referring this 
dispute for adjudication considering that the 
workman was removed from casual works from 
3 M0-1987, but delay cannot be said to be latches 
on part of the second party workman because it is 
the case of the second party workman, that he 
approached the officers of the first party for taking 
him in job. More so, delay was caused in referring 
file dispute by the appropriate Government after 
direction of the Hon’ble High Court of Gujarat in its 
order of Writ Petition No. 4556/2001. It is also 
incorporated in the order of the appropriate 
Government referring the dispute. So, this issued 
therefore answered in negative. 

(12) ISSUE No.Iand II 

The workman has got valied cause of action and 
the reference is maintainable. 

This reference is allowed in part. The first party is 
directed to pay Rs. 10,000 to the workman Shri 
Sureshchandra Satyanarayan Pal by way of compensation 
within 3 months of this award. Failing which the amount 
of compensation will carry interest @ 9% per annum. 

BINAY KUMAR SINHA, Presiding Officer 
^ 23 2011 
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New Delhi, the 23rd September, 2011 

S.O. 2029.—In pursuance of Section 17 of the 
itrial Disputes Act, 1947 (14 of 1947), the Central 
/< mment hereby publishes the Award (Ref No. CGITA- 
/2004) of the Central Government Industrial Tribunal- 
Labour Court, Ahmedabad as shown in the Annexure 
15 Industrial dispute between the employers in relation 
tli e management of Department of Telecom and their 
•1 men, which was received by the Central Government 
j-09-2011. 

[No. L-40012/220/2000-IR (DU)] 
JOHAN TOPNO, Under Secy. 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INt)USTRIALTRIBUNAL- CUM- LABOUR COURT, 
AHMEDABAD 

Prekent: Binay Kumar Sinha, Presiding Officer, 

CGJT- cum -Labour Court, 
edabad, Dated 29-8-2011 


Ahih 


( 1 ) 


Reference: CGITAof 1385 of2004 (New) 
Reference: ITC. 11/2002 (Old) 

The General Manager, 

Surat Telecom Distt. BSNL, 

Narayan Chambers, Varcha Road, 

Khand Bazar, Surat-395003. 


Opposite Aunjali Cinema, Vasna Road, 

Ahmedabad (Gujarat)- 380007 ....Second Party 

For the first party: Shri N.K. Trivedi, Advocate 

For the second party workman: Shri R.C. Pathak, Advocate 

AWARD 

A dispute arose between the employer in relation to 
Management of General Manager Telecom, Suratand their 
workman Shri Jayshankar Ramnarayan Pal and on failure 
of efforts of conciliation, the conciliation officer sent failure 
report to the appropriate authority which followed by 
sending this reference for adjudication by order of the 
appropriate Government, the Government of India, 
Ministry of Labour and Employment/Shram Shakti 
Bhavan, Rafi Marg, New Delhi-110001, by its order No. L- 
40012/220/2000-IR pU) dated6-3-2002, in exercise of power 
conferred by clause (d) of sub section (1) of Section 10 of 
the Industrial Dispute Act, 1947, the term of reference was 
sent for adjudication by the Industiral Tribunal, 
Ahmedabad. Subsequently by modified order dated 
2-5-2002 the proceedings in relation to the aforesaid 
dispute pending before the Industrial T ribunal-cum -Labour 
Court, Ahmedabad was withdrawn and transferred for 
adjudication to the Presiding Officer, Industrial Tribunal 
cum Labour Court, Surat. Lastly the record was transferred 
to this Tribunal by the order dated 19-10-2010 of the 
Ministry of Labour and Employment, New Delhi. 

The Terms of Reference as per Schedule is as Follows: 


(2) Sub Divisional Officer (T) 

Valsad, BSNL, 

C/o.GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat- 395003. 

(3) SDE (T), (Bulsar), BSNL, 

C/o. GMTD Office,Narayan Chambers, 
Varcha Road, Khand Bazar, 

Surat. 


(fl 


A.E. (Phones Ext.) S-II, 
BSNL, C/o. GMTD Office, 
Narayan Chambers, 

Varcha Road, Khand Bazar, 
Surat. 


....First Party 


And 

Their Workman 


S in Jayshankar Ramnarayan Pal, 
C aneshnagar-I Plot No. 120-121 
odadara Canal, Aaspas Road, 


F ost-Godadara, Tal-Chorasi, 
Distt-Surat, C/o. Secretary, 
Association of Railway and Post, 


Employees, 15, Shashi Apartment, 


“Whether the action the management of General 
Manager, Telecom, Surat Distt., Surat and its other 
Officers in allegedly tenninating the services of the 
workman Shri Jayshankar Ramnarayan Pal, casual 
labour w.e.f. 31 -U-1987is legal, proper and justified? 

If not, to what relief the workman is entitled and 
from which date and what other directions are 
necessary in the matter?” 

(2) In response to the notices to the party the second 
party workman and the first party management 
appeared in the case and filed respective statement 
of claim and written statement. 

(3) The case of the second party workman as per his 
statement of claim at Ext. 7 is that he was employed 
as a casual labour under the department of first party 
from 7-7-1985 and that since then the second party 
was doing all the duties as of a regular employee 
due to vacancy existing for the regular employment. 
The second party was being paid his salary/wages 
through vouchers as per his attendance in the 
muster roll. Further case is that though the second 
party was doing all the duties of a regular employee 
but he was removed from die work from 31-11-1987 
without giving any rhyme and reason and without 
complying with the provision of section 25 (F) of 
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the I.D. Act, 1947, whereas the workman had 
completed more than 240 days of work in each 
calendar year. Further case is that the management 
of first party adopted unfair labour practice and also 
adopted pick and chose policy by not following the 
principle of last come first go. Further case is that 
the management of first party allowed to continue 
the work of the casual labour who were junior to him 
but he was removed from the work. No notice pay or 
in lieu of it one month pay was provided to him 
before taking recourse of retrenchment under section 
25(F) of the I.D. Act. Further contention is that as per 
judgment passed by the Hon’ble Apex Court in AIR 
1987 SC 2342, it had been directed to regularize those 
casual labourers who had completed 360 days of 
works all along in a year but in order to escape from 
the liability of absorbing the casual labourers the 
management of first party was puiposely directing 
breakage of the casual labours job so that casual 
labourer could not achieve the fruit as per aforesaid 
judgment and order of the Hon’ble Apex Court. The 
second party workman tried this best to convince 
the officers of the management of first party by 
meeting all of them for taking him back in the service 
but his all efforts went in vain. On this grounds it 
has been further contended that the action of the 
management of the first party through its officers in 
removing the second party workman from his work 
is illegal unwarranted and unjustified and is also in 
violation of the provision of the section 25(F), 
25(G), 25(H) of the I.D. Act, 1947, and the action of 
the first party is also against principle of natural 
justice. Through the statement of claim the second 
party has claimed for the relief of declaring the action 
of the first party in terminating/removing the second 
party from 31-5-1987 is illegal, unjustified and also 
violative of the provision of I.D. Act, 1947. Further 
sought for relief of his reinstatement in the job with 
full backwages and also for awarding cost of 
Rs. 5,000 by way of compensation against the first 
party and for any other relief to which the second 
party is found entitle. 

(4) The first parties through its written statement at 
Ext. 10 denying all the allegation of the second party 
workman as per his statement of claim and pleading 
inter-alia that the first party is a Central Government 
undertaking engaged in the service of 
Telecommunication and rendering the service through 
out the nation and the first party engaged the casual/ 
daily rated workman for the work like digging the 
strench for laying the cable and the said works are 
of temporary nature. The second party workman was 
not appointed as per rules. No any applications were 
invited by the first party. No any applications was 
tendered by the workman to the first party for their 
engagement and second party workman was not 
send for any medical examination as they were not 
engaged as a regular employees. Thus the 


engagement of the second party with the first party 
was not according to the rules of appointment. The 
second party was not getting any benefits apart 
from wages as they were engaged on daily rated by 
the first party on the where and when requirement 
basis. Further stand taken is that the second party 
workman did not completed 240 days of work in any 
calendar years, there was no work of daily rated 
workers so the works of casual labour was stopped. 
It has been denied that the second party workman 
was doing all the works of a regular employees 
against any vacancy rather he was being paid for 
the days of works basis through vouchers. There 
was no need for giving notices under section 25 (F) 
because the second party was a daily rated workman 
not completed 240 days work and there was no 
continuity in service of the second party workman 
rather the second party workman was called upon 
to do daily rated work whenever arising of temporary 
requirements of work and in any month the second 
party workman has not work for all the days rather 
as per requirement had worked only for 15 days in a 
month. The first party have not violated either the 
provision of section 25(F), 25(G), 25(H). The dispute 
raised at belated stage and so the reference is barred 
by delay and latches. On the above grounds it has 
been contended that there was no merit in the 
statement of claim of the second party workman and 
the reference is fit to be dismissed. 

(5) In view of the pleadings of the parties the following 
issues are taken for consideration and determination 
in this case. 

ISSUES 

(I) Whether reference is maintainable? 

(II) Whether the workman has got valid cause of action? 

(ID) Whether the reference is barred by delay and latches? 

(TV) Whether the second party workman has completed 
240 days of work in a calendar year during his tenure 
of work as a casual labourer in the department of the 
first party? 

(V) Whether second party workman is entitle for 
reinstatement with full back wages and other reliefs 
as prayed for? 

(VI) Whether the management of first party was justified 
in terminating the service of the workman Shri 
Jayshankar Ramnarayan Pal? If not to what relief 
the workman is entitle to in this case? 

Findings 

(6) ISSUE NO. IV, V and VI 

These issues are taken up together for discussion 
and consideration. The second party workman as 
also the first party management of BSNL have 
adduced evidence to support their respective case. 


3708 GI/2011—26 
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The workman in his oral evidence in examination-in* 
chief at Ex. 14 and in his further examination in chief 
at Ext. 23 in support of his case that he worked for 
240 days in every calendar year. The workman in his 
cross-examination at Ext. 23 has admitted that he 
was not given any appointment letter for the job. 
Besides of his oral evidence documentary evidence 
have also been filed as per list at Ext 15,15/1,15/2 
and 15/3 are the three certificates granted by the 
Assistant Engineer, Udhna in Ext. 15/1 which is for 
the period 1-2-1986 to 28-2-1987. It has been shown 
that the workman has performed the work for 263 
days. Ext. 15/2 got to show that in April-1987 and 
May-1987 he worked for 61 days Ext 15/3 further go 
to show that the workman worked for 151 days from 
July-1987 to November-1987. So, as per Ext. 15/1 to 
15/3 couple with the oral evidence of the second 
party workman at Ext. 14 and 23 it is proved that the 
second party workman since from his date of 
engagement 7-5-1985 till before his removal on 
30-11-1987 has worked for more than 240 days in 
calendar year. However in order to support die period 
of his work and counting days of his work muster 
\ roll and vouchers were demanded from the first party 

for production of these documents to which the 
tribunal order for production. The first party came 
up with such explanation that as per rules and 
regulation the muster rolls, voucher etc. are kept 
preserved only for 5 years and more and so the 
documents demanded from the first party by the 
workman which is about 20 years old is not expected 
to be preserved by the department also considering 
this aspect that the dispute was raised a fieri 7 years 
at much belated stage after the so-called removal 
from the casual work. On the other hand, the 
management witness namely Mr. Narendra 
L.Chodhry AGM legal BSNL, Surat in his affidavit 
at Ext. 25 has stated that the workman was not 
engaged from 7-5-1985 but he was engaged from 
1986 and that the concerned workman has not 
completed 240 days of work in any calendar year. 
But his such evidence is not based upon any muster 
roll and vouchers that the concern workman has not 
completed 240 days of works in a calendar year. 
During the cross-examination the management 
witness admitted that he was shown the record of 
10 to 12 reference cases and that he had seen the 
office file up to the 5 years before and that he has no 
memory regarding these files and the second party 
workman and he has not knowledge when the 
workman was working and for what period he was 
working. He admitted that he has not produced 
showing work and presence of second party 
workman Jayshaakar Ramnarayan Pal and the record 
regarding his wages. From examining the oral 
evidence of both sides it appears that the 
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management witness has verbally denied the claim 
of the workman that he completed 240 days of work 
in a calendar year during his tenure of work. But 
such denial as to the claim of the workman is not 
substantiaed by any paper of the department. The 
workman discharged his initial onus that he had 
completed 240 days of work in preceding 12 months 
of the year and that he was engage for work on 
7-5-1985 and worked up to 31-11-1987. Thus first 
party has only met the assertion of the workman by 
mere denial and not supported by any documentary 
evidence. Whereas the subsequent onus to discredit 
the claim of the workman that he did not completed 
more than 240 days of work in any calendar year had 
shifted upon the first party to which the first party 
failed to discharge. By mere such explanation that 
more than 5 years old records viz muster roll and 
vouchers etc. are not preserved as per rules and 
regulation. It has been also to be bome-in-mind that 
the first party is not denying that the workman had 
not work for any period in the department rather 
admitting that he works as a casual labour but 
disputing that he did not completed 240 days of 
work. The workman had demanded production of 
documents of muster roll and voucher etc. for 
supporting his claim but the first party did not comply 
with only such explanation that old records are not 
preserved. So, in such view of the matter adverse 
inference has to be drawn against the first party to 
his extent that during the tenure of the work from 
7-5-1985 to 31-11-1987 the workman Jayshankar 
Ramnarayan Pal must have completed 240 days of 
work in preceding 12 months since before his 
disengagement from the work. 

(7) From the evidence discussed above it is proved that 
the second party workman during his tenure of work 
has completed 240 days of work in preceding 
calendar year as a casual labour/daily rated worker 
in the department of the first party. It is also proved 
that the status of the second party workman was of 
casual worker/daily rated worker getting employment 
excluding the holdings and the Sundays and getting 
his wages according to days of work in a month. It is 
also proved that the second party workman had not 
completed 3 years of service as a casual worker 
during his span period from 7-5-1985 to 31-11-1987, 
it is also proved no temporary status was granted to 
the workman by any order of the department of the 
first party. So, from the evidence the status of the 
second party workman is only established as a 
casual labourer/daily rated worker who completed 
240 day of work in a calendar year So, considering 
such position it was the duty of the management of 
the first party intending to retrench the second party 
workman for giving retrenchment notice by 
complying with provision of section 25(F) of I.D. 
Act by giving one month notice or to pay one month 
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pay in lieu of notice. Certainly the first party has not 
complied with the provision and thus has violated 
the provision of the section 25(F) of the ID Act. 
Even it is proved that the first party had violated the 
provision of section 25(F) ID Act. It does not mean 
Ipso facto that the second party workman will be 
entitled for his reinstatement as a casual labour with 
back wages or party of back wages. Because of its 
admitted position that the second party workman 
was working in temporary capacity as a daily rated 
worker on casual basis as per requirement of the 
department of the first party and that the second 
party workman had not been granted status of 
temporary staff to the department of the first party. 

(8) The Learned Counsel for the second party argued 
that since the second party workman had completed 
240 days of the work in a calendar year and since the 
first party has violated the provision of the section 
25 (F) in not giving retrenchment notice or notice 
pay so, the workman is entitled for his reinstatement 
to the works of casual worker with full back wages 
from the date of his allege removal from 31-11-1987 
till his reinstatement. In support of his such argument 
several case laws have been cited which are reported 
in M.C.D V/s Pravin Kumar Jain 1958 (2) LU page 
674, State of UP V/s Rajendra Singh Butola and 
another 2000 (84) FLR page 869, Sharmishtha Dube 
V/s City Board Itava 1991 (1) SCALE page 655, 
Narottam Chopra V/s Labour Court 1989 SUPPL. (2) 
Supreme Court Cases page 97, Vikramaditya Pande 
V/s Industrial Tribunal 2001 (1) LLJ page 701, 
Manorama V/s State of Bihar 1995 Supreme Court 
Cases (L & S 193), Mohanbhai Ramjibhai V/s 
Surendranager Distt Panchayat 2005 (3) LU page 
1070, Haryana Roadways V/s Rudhansingh 2005 LU 
2003 (3) page 4, State of Punjab V/s Babitakumari 
2006 SCC (L& S) 396, S.M. Nilangakar V/s Telecom 
Department 2003 (3) SCALC page 533, Surat Mahila 
Nagrik Bank V/s Mamtaben Mahendrabhai Joshi 
2001 (1) LLR page 505, Executive Engineer CPWT 
Indor V/s Madhukar Pureottam 2002 SCC L & S1087, 
Kolkatta Telephone V/s Rintu Bagji 2001 (1) LU page 
951, Ramesh Kumar V/s State of Haryana 2010 (1) 
SCC 543, Ritu Marbles V/s Pnibhakant Shukla 2010 
(2) SCC 17 and Director Fisheries Triminal Divison 
V/s B.M. Chavda 2010 (1) SC 731. The learned 
Counsel for the second party has also filed same 
copies of award delivered by die Industrial Tribunal, 
Labour Courts to support that on violation of the 
provision of section 25 (F) by the management and 
the workman has completed 240 days of work, the 
workman has been found entitled for reinstatement 
with back wages. 

(9) On the other hand Mr. N. K. Trivedi, the Learned 
Counsel appearing for the first party has relied upon 


authority in support of his such arguments that the 
second party workman is not entitled for his 
reinstatement with back wages because he was not 
regularly appointed, no appointment letter was 
issued, no temporary status was granted, rather the 
second party workman was working merely as a 
casual worker/daily rated worker on purely temporary 
basis and was only called for work in the event of 
requirement. He has relied upon the case law of 
Secretary, State of Karnataka and others V/s Umadevi 
and others 2006 Supreme Court Cases (L & S) 753, 
BSNL V/s Tejasingh Civil Apeal No. 292/2009 
Supreme Court, Gangadhar Pillai V/s Siemens Ltd. 
2007 LAB IC 590, State of Maharashtra V/s Datatre 
Digambar Birajdar 2009 LLR 1132 Supreme Court, 
Kendriya Vidyalay Sangathan and another V/s S.C. 
Sharma 2005 LLR Supreme Court Cases. The 
Learned Counsel for the first party has also relied 
upon a Division Bench case laws of the Hon’ble 
Supreme Court in the case of Senior Superintendent 
Telegraph (Traffic) Bhopal V/s Santosh Kumar Seal 
2010 GLHEL—SC 48285- Equivalent Citation 2010 
JX (SC 219). It has been held the case law of 
Gangadhar Pillai V/s Siemens Ltd. 2007 LAB IC 590 
SC “In the case an employee has been engaged as 
a casual or temporary employee on that he had been 
employed for a number of years, the same by itself 
may not be the conclusion that such appointment 
had been made with the object of depriving him of 
the status and privilege of the permanent 
employee”-. “However it is not the law that on 
completion of 240 days of continuous service in a 
year, concern employee becomes entitled for 
regularisation of his service and/or permanent 
status. Under the Industrial Dispute Act a concept 
of 240 days was introduced as to so fasten statutory 
liabilty upon employer to pay compensation to be 
computed in the manner as specified in section 25(F) 
of the I.D. Act, 1947, before he retrenched from 
service and not for any other purpose. In the event 
a violation of the said provision takes place, the 
termination of service of the employee may be found 
to be illegal but only on that account, his service 
cannot be directed to be regularised...” In the case 
law of Senior Superintendent Telegraph (Traffic) 
Bhopal V/s. Santosh Kumar Seal (2010 GLHEL SC) 
48285 their Lordship of the Hon’ble Apex Court have 
examined on the question whether the relief of 
reinstatement and back wages granted to 
respondent No. 1 to 14 is justified. In the given case 
law the facts was that the workman had worked for 
more than 240 days in a year for merely 3 years and 
that their service were retrenched by an order dated 
February-10-1987 without following Mandatory 
provision of Section 25 (F) of the ID Act 1947, the 
Tribunal by its award directed the appellant to 
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reinstate the workman and pay them back wages 
from date of termination until date of reinstatement 
within 3 month of the publication of the award and 
upon appellant failure to comply with the award 
within stipulated period, it was directed that interest 
@ 8% per annum shall be payable. The appellant 
(management) challenged the said order before the 
High Court by filing writ petition it was dismissed. 
Then the appellant filed the present appeal before 
the Hon’ble Supreme Court which was decided by 
the judgment by April-26-2010. After exa minin g all 
! this aspects it has been held vide para 6 “in the last 
few years it has been consistently held by this court 
that the relief by way of reinstatement with back 
wages is not automatic even if termination of an 
employee is found to be illegal or in contravention 
of the prescribed procedure and that monitory 
compensation in lieu of reinstatement and back 
wages in case of such nature may be appropriate”. 
It has been held at para 7 in the case Jagbir Singh 
. Haryana State Agriculture marketing board and 
i another (2009 15 SCC) 327—....“The award of 
reinstatement with full back wages in a case whether 
the workman has completed 240 days of work in a 
year preceding date of termination particularly, daily 
wagers has not been found to be properly this court 
and instead compensation has been awarded. This 
court has distinguished between the daily wagers 
who does not hold post and permanent employee”. 
It has been held by their Lordship at para 8 of the 
judgment. In view of the aforesaid legal position 
and the fact that the workman were engaged as daily 
wagers about 25 years back and they worked hardly 
for 2 or 3 years, relief of reinstatement and back 
wages to them cannot be said to be justified and 
instead monitory compensation would subserve 
the ends of justice. In our considered view the 
compensation of Rs. 40,000 to each of the workman 
(respondent No. 2 to 14) shall meets the ends of 
justice”. The aforesaid case law reported in 2010 
GLHEL SC 48285 will certainly prevail upon the 
previous judgment of the Apex Court and also the 
High Court on the points that in case of violation of 
section 25 (F) of the ID Act 1947 by the employer the 
remedy of the workman will not be for his 
reinstatement with back wages rather a lumsum of 
compensation according to facts of the case may be 
awarded. So, in view of the aforesaid case law, the 
case law relied upon by Mr. R.C . Pathak Learned 
Advocate for the second party are not applicable in 
the instant case. 

(10) In the case in hands the status of the second party 
workman is of a temporary casual worker get daily 
rated wages and he worked as a casual worker during 
the period from May 1985 to November 1987. Though 
the workman completed 240 days of work but in 
view of the aforesaid case law of the Hon’ble Apex 
Court the case of Senior Superintendent Telegraph 


Traffic Bhopal V/s Santosh Kumar Seal (supra) tne 
second party workman is not entitled for his 
reinstatement and back wages as argued by 
Shri R.C. Pathak, Learned Advocate for the second 
party workman. But since the action of die first party 
management in terminaing/removing by an oral order 
the service of the workman Jayshankar Ramnarayan 
Pal is held not justifed and legal because of non 
compliance of provision of Section 25 (F) of die ID 
Act 1947, so second party workman is found entitled 
for a l umsum compensation. In this case considering 
tenure or work during intervening period of about 2 
yearn in the department of management of first party 
as a daily rated worker, an amount of compensation 
of Rs.. 10,000 will meet ends of justice in this case. 
Issue No. IV, V, VI are accordingly answered as per 
above. 

(11) ISSUE No. m 

Though there is a delay caused in referring this 
dispute for adjudication considering that the 
workman was removed from casual works from 
31-11-1987, but such delay cannot be said to be 
latches on part of the second party workman because 
it is the case of the second party workman, that he 
approached the officers of die first party for taking 
him in job. More so, delay was caused in referring 
the dispute by the appropriate government after 
direction of the Hon’ble High Court of Gujarat in its 
order of writ petition No. 4556/2001. It is also 
incorporated in the order of the appropriate 
government referring the dispute. So, this issue is, 
therefore answered in negative. 

(12) ISSUENO.I&H 

The workman has got valid cause of action and the 
reference is maintainable. 

This reference is allowed in part. The first party is 
directed to pay Rs. 10,000 to the workman Jayshankar 
Ramnarayan Pal by way of compensation within 3 months 
of this award. Failing which the amount of compensation 
will carry interest @ 9% per annum. 

BINAY KUMAR SINHA, Presiding Officer 
23 2011 
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New Delhi, the 23rd September, 2011 
S.O. 2930. —In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award (Ref. No. CGITA- 
1386/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court, Ahmedabad as shown in the Annexure, 
in the Industrial dispute between the employers in relation 
to the management of Department of Telecom and their 
workman, which was received by the Central Government on 
23-9-2011. 

[No. L-40012/216/2000-IR (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUN AL-CUM - LABOUR COURT, 
AHMEDABAD 

Present 

Binay Kumar Srnha, 

Presiding Officer, 

CGIT-cum-Labour Court, 

Ahmedabad, Dated 29-8-2011 

Reference CGITAof 1386 of2004 New 
Reference: ITC. 12/2002 (Old) 

(1) The General Manager, 

Surat Telecom Distt., BSNL, 

Narayan Chambers, Varcha Road, 

Khand Bazar, Surat-395 003. 

(2) Sub Divisional Officer (T) 

Valsad, BSNL, 

C/o.GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat-395003. 

(3) SDE (T), (Bulsar), BSNL, 

C/o. GMTD Office, Narayan Chambers, 

Varcha Road, Khandbazar, 

Surat. 

(4) A.E. (Phones Ext.)S-II, 

BSNL, C/o.GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat. 

.First Party 

And their workman 

Shri Ram Bishun Ram Pervase Bhagat, 

Krishna Kunj Society, Dindholi three Road, 

Post-Godadara, Tal.-Chorasi, 

Dist-Surat, C/o. Secretary, 

Association of Railway and Post, 

Employees, 15, Shashi Apartment, 

Opposite Aunjali Cinema, Vasna Road, 

Ahmedabad (Gujarat)-380007. 

.Second Party 


For the first party: Shri N.K. Trivedi, Advocate 
For the second party workman: Shri R.C. Pathak, Advocate 
AWARD 

A dispute arose between the employer in relation to 
Management of General Manager Telecom, Surat and their 
workman Shn Ram Bishun Ram Pervase Bhagat and on 
failure of efforts of conciliation, the conciliation officer sent 
failure report to the appropriate authority which followed 
by sending this reference for adjudication by order of the 
appropriate Government, the Government of India, Ministry 
of Labour & Employment/Shram Shakti Bhavan, Rafi Marg, 

New Delhi-110001, by its order No.-L-40012/216/2000-IR (DU) 
dated 6-3-2002, in exercise of power conferred by clause 
(d) of sub section (1) of Section 10 of the Industrial Dispute 
Act 1947, the terms of reference was sent for adjudication 
by the Industiral Tribunal, Ahmedabad. Subsequently by 
modified order dated 2-5-2002 the proceedings in relation 
to the aforesaid dispute pending before the Industrial 
Tribunal cum Labour Court,” Ahmedabad was withdrawn 
and transferred for adjudication to the Presiding Officer, 
Industrial Tribunal cum Labour Court, Surat. Lastly the 
record was transferred to this Tribunal by the order dated 
19-10-2010 of the Ministry of labour & Employment, New 
Delhi. 

The Terms of Reference as per Schedule is as Follows: 

‘‘Whether the action of the management of General 
Manager, Telecom, Surat Distt., Surat and its other Officers 
in allegedly terminating the services of the workman 
Shri Ram Bishun Ram Pervase Bhagat, casual labour w.e.f. 
31-10-1987 is legal, proper and justified? If not, to what 
relief the workman is entitled and from which date and 
what other directions are necessary in the matter?” 

(2) In response to the notices to the party the second 
party workman and the first party management appeared 
in the case and filed respective statement of claim and 
written statement. 

(3) The case of the second party workman as per his 
statement of claim at Ext. 7 is that he was, employed as a 
casual labour under the department of first party from 
1-11-1986 and that since then the second party was doing 
all the duties as of a regular employee due to vacancy 
existing for the regular employment. The second party was 
being paid his salary/wages through vouchers as per his 
attendance in the muster roll. Further case is that though 
the second party was doing all the duties of a regular 
employee but he was removed from the work from 
31-10-1987 without giving any rhyme and reason and 
without complying with the provision of Section 25 (F) of 
the I. D. Act 1947, whereas the workman had completed more 
than 240 days of work in each calendar year. Further case is 
that the management of first party adopted unfair labour 
practice and also adopted pick and chose policy by not 
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following the principle of last come first go. Further case is 
that the management of first party allowed to continue the 
woitk of the casual labour who were junior to him but he 
was removed from the work. No notice pay or in lieu of it 
one month pay was provided to him before taking recourse 
of retrenchment under Section 25 (F) of the I.D Act. Further 
contention is that as per judgment passed by the Hon’ble 
Apex Court in AIR 1987 SC 2342, it had been directed to 
regularize those casual labourers who had completed 360 
days of works all along in a year but in order to escape 
from the liability of absorbing the casual labourers the 
management of first party was purposely directing breakage 
of <he casual labours job so that casual labourer could not 
achieve the fruit as per aforesaid judgment and order of 
the Hon’ble Apex Court. The second party workman tried 
his best to convince the officers of the management of 
first party by meeting all of them for taking him back in the 
service but his all efforts went in vain. On this grounds it 
has been further contended that the action of the 
management of the first party through its officers in 
removing the second party workman from his work is illegal 
unwarranted and unjustified and is also in violation of the 
provision of the Section 25 (F), 25 (G), 25 (H) of the I.D Act 
1947, and the action of the first party is also against 
principle of natural justice. Through the statement of claim 
the second party has claimed for the relief of declaring the 
action of the first party in terminating/removing the second 
patty from 31-10-1987 is illegal, unjustified and also violative 
of the provision of I.D. Act. 1947. Further sought for relief 
of his reinstatement in the job with full back wages and 
alio for awarding cost of Rs. 5,000/- by way of compensation 
against the first party and for any other relief to which the 
second party is found entitle. 

(4) The first parties through its written statement at 
EXt.-10 denying all the allegation of the second party 
workman as per his statement of claim and pleading inter- 
al|a that the first party is a Central Government undertaking 
engaged in the service of telecommunication and rendering 
the service throughout the nation and the first party 
engaged the casual/daily rated workman for the work like 
digging the strench for laying the cable and the said works 
afe of temporary nature. The second party workman was 
not appointed as per rules. No any applications were 
invited by die first party. No any applications was tendered 
by the workman to the first party for their engagement and 
second party workman was not send for any medical 
examination as they were not engaged as a regular 
employees. Thus the engagement of the second party with 
the first party was not according to the rules of 
appointment. The second party was not getting any 
benefits apart from wages as they were engaged on daily 
rated by the first party on the where and when requirement 
basis. Further stand taken is that the second party workman 
did not completed 240 days of work in any calendar years, 
there was no work of daily rated workers so the works of 


casual labour was stopped. It has been denied that the 
second party workman was doing all die works of a regular 
employees against any vacancy rather he was being paid 
for the days of works basis through vouchers. There was 
no need for giving notices under Section 25 (F) because 
the second party was a daily rated workman not completed 
240 days work and there was no continuity in service of 
the second party workman rather the second party workman 
was called upon to do daily rated work whenever arising 
of temporary requirements of work and in any month the 
second party workman has not work for all the days rather 
as per requirement had worked only for 15 days in a iponth. 
The first party have not violated either the provision of 
Section 25 (F), 25 (G), 25 (H). The dispute raised at belated 
stage and so the reference is barred by delay and latches. 
On the above grounds it has been contended that there 
was no merit in die statement of claim of the second party 
workman and the reference is fit to be dismissed. 

(5) In view of the pleadings of the parties the 
following issues are taken for consideration and 
determination in this case. 

ISSUES 

(I) Whether reference is maintainable? 

(II) Whether the workman has got valid cause of 
action? 

(EH) Whether the reference is barred by delay and 
latches? 

(IV) Whether the second party workman has 
completed 240 days of work in a calendar year 
during his tenure of work as a casual labourer 
in the department of the first party? 

(V) Whether second party workman is entitle for 
reinstatement with lull back wages and other 
reliefs as prayed for? 

(VI) Whether the management of first party was 
justified in terminating the service of the 
workman Shri Ram Bishun Ram Pervase 
Bhagat? If not to what relief the workman is 
entitle to in this case? 

Findings 

(6) ISSUE NO. IV, V and VI 

These issues are taken up together for discussion 
and consideration. The second party workman as also the 
first party management of BSNL have adduced oral 
evidence to support their respective case. The workman in 
his oral evidence at Ext. 14 during cross-examination stated 
that he was not given any appointment letter for the job 
rather he was engaged as a daily wager and also admitted 
that during the engagement of his work no any order for 
regularisation was made. He also admitted that as per 
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requirement of work he was called to performance. The 
workman in his evidence has remained firm that he 
completed 240 days of work in preceding calendar year, 
though any certificate granted by the officer of the first 
party has not been brought on the record to show die total 
days of work from his date of engagement from 1-11-1986 
till before his alleged date of removal on 31-10-1987. 
However in order to support the period of his work and 
counting days of his work muster roll and vouchers were 
demanded from the first party for production of these 
documents to which the tribunal order for production. The 
first party came up with such explanation that as per rules 
and regulation the muster rolls, voucher etc. are kept 
preserved only for 5 years and not more and so the 
documents demanded from the first party by the workman 
which is about 20 years old is not expected to be preserved 
by the department also considering this aspect that the 
dispute was raised after 17 years at much belated stage 
after the so called removal from the casual work. On the 
other hand the management witness namely Ml Narendra 
L. Chodhry AGM legal BSNL, Surat in his affidavit qt 
Ext. 18 has stated that the workman was not engaged from 
1-11-1986 and that the concerned workman has not 
completed 240 days of work in any calendar year. But his 
such evidence is not based upon any muster roll rad 
vouchers that the concern workman has not completed 
240 days of works in a calendar year. During the cross- 
examination the management witness admitted that he was 
shown the record of 10 to 12 reference cases and that he 
had seen the office file up to the 5 years before and that he 
has no memory regarding these files and the second party 
workman and be has not knowledge when the workman 
was working and for what period he was working. He 
admitted that he has not produced showing work and 
presence of second party workman Shri Ram Bishun Ram 
Pexvase Bhagat and the record regarding his wages. From 
examining the oral evidence of both sides it appears that 
the management witness has verbally denied die claim of 
the workman that he completed 240 days of work in a 
calendar year during his tenure of work. But such denial as 
to the claim of the workman is not substantiated by any 
paper of the department. The workman discharged his 
initial onus that he had completed 240 days of work in 
preceding 12 months of the year and that he was engage 
for work on 1-11-1986 and worked up to 30-10-1987. Thus 
first party has only met the assertion of the workman by 
mere denial and not supported by any documentary 
evidence. Whereas the subsequent onus to discredit the 
claim of the workman that he did not completed more than 
240 days of work in any calendar year had shifted upon the 
first party to which the first party failed to discharge. By 
mere such explanation that more than 5 years old records 
viz. muster roll and vouchers etc. are not preserved as per 
rules and regulation. It has been also to be bome-in-mind 
that the first party is not denying that the workman had not 
work for any period in the department rather admitting that 


he workes as a casual labour but disputing that he did not 
completed 240 days of work.The workman had demanded 
production of documents of muster roll and voucher etc. 
for supporting his claim but the first party did not comply 
with only such explanation that old records are not 
preserved. So, in such view of the matter adverse inference 
has to be drawn against the first party to this extent that 
during the tenure of the work from 1-11-1986 to 
31-10-1987 the workman Shri Ram Bishun Ram Pervase 
Bhagat must have completed 240 days of work in preceding 
12 months since before his disengagement from the work. 

(7) From the evidence discussed above it is proved 
that the second party workman during his tenure of work 
has completed 240 days of work in preceding calendar 
year as a casual labour/daily rated worker in the department 
of the first party. It is also proved that the status of the 
second party workman was of casual worker/daily rated 
worker getting employment excluding the holidays and 
the Sundays and getting his wages according to days of 
work in a month. It is also proved that the second party 
workman had not completed 3 years of service as a casual 
worker during his span period from 1-11-1986 to 
30-10-1987, it is also proved no temporary status was 
granted to the workman by any order of the department of 
the first party. So, from the evidence the status of the 
second party workman is only established as a casual 
labourer/daily rated worker who completed 240 days of 
work in a calendar year. So, -considering such position it 
was the duty of the management of the first party intending 
to retrench the second party workman for giving 
retrenchment notice by complying with provision of 
section 25 (F) of I.D. Act by giving one month notice or to 
pay one month pay in lieu of notice. Certainly the first 
party has not complied with the provision and thus has 
violated the provision of the section 25 (F) of the I.D. Act. 
Even it is proved that the first party had violated the 
provision of section 25 (F) I.D. Act. It does not mean Ipso 
facto that the second party workman will be entitled for his 
reinstatement as a casual labour with back wages or part 
of back wages. Because of its admitted position that the 
second party workman was working in temporary capacity 
as a daily rated worker on casual basis as per requirement 
of the department of the first party and that the second 
party workman had not been granted status of temporary 
staff to the department of the firt party. 

(8) The Learned Counsel for the second party argued 
that since the second party workman had completed 240 
days of the work in a calendar year and since the first party 
has violated the provision of the section 25 (F) in not giving 
retrenchment notice or notice pay so, the workman is 
entitled for his reinstatement to the works of casual worker 
with full back wages from the date of his allege removal 
from 31-10-1987 till his reinstatement. In support of his 
such argument several case laws have been cited which 
are reported in M.C.D. V/s. Pravin Kumar Jain 1958 (2) LU 
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page 674, State of UP V/s. Rajendra Singh Butola and 
another 2000(84) FLR page 869, Sharmishtha Dube V/s. 
City Board Itava 1991 (1) S CALE page 655, Narottam 
Chopra V/s. Labour Court 1989 Suppl. (2) Supreme Court 
Cases page 97, Vikramaditya Pande V/s. Industrial Tribunal 
2001(1) LU page 701, Manorama V/s State ofBihar 1995 
Supreme Court Cases (L & S 193), Mohanbhai Ramjibhai 
V/s. SurendranagarDist. Panehayat2005 (3) LU page 1070, 
Haryana Roadways V/s. Rudhansingh 2005 LLJ 2003(3) 
page 4, State of Punjab V/s. Babitakumari 2006 SCC (L &S) 
396, S.M. Nilangakar V/s Telecom Department 2003 (3) 
SCALC page 533, Surat Mahila Nagrik Bank V/s. Mamtaben 
Mahendrabhai Joshi 2001 (1) LLR page 505, Executive 
Engineer CPWT Indore V/s. Madhukar Pursottam 2002 SCC 
L&S 1087, KolkattaTelephone V/s. Rintu Bagji2001 (1) 
LLJ page 951, Ramesh Kumar V/s. State of Haryana 2010 
(1) SCC 543, Ritu Marbles V/s. Prabhakant Shukla 2010 (2) 
SCC 17 and Director Fisheries Terminal Division V/s B.M. 
Chavda 2010 (1) SC 731. The Learned Counsel for the 
second party has also filed same copies of award delivered 
by the Industrial Tribunal, Labour Courts to support that 
on violation of the provision of section 25 (F) by the 
management and the workman has completed 240 days of 
work, the workman has been found entitled for 
reinstatement with back wages. 

(9) On the other hand Mr, N.K. Trivedi, the Learned 
Counsel appearing for the first party has relied upon 
authority in support of his such arguments that the second 
party workman is not entitled for his reinstatement with 
back wages because he was not regularly appointed, no 
appointment letter was issued, no temporary status was 
granted, rather the second party workman was working 
merely as a casual worker/daily rated worker on purely 
temporary basis and was only called for work in the event 
of requirement. He has relied upon the case law of Secretary, 
State of Karnataka and others V/s. Umadevi and others 
2006 Supreme Court Cases (L & S) 753, BSNL V/s. Tejasingh 
Civil Appeal No., 292/2009 Supreme Court, Gangadhar 
Pillai V/s. Siemens Ltd. 2007 LAB IC 590, State of 
Maharashtra V/s. Datatre Digambar Birajdar 2009 LLR 1132 
Supreme Court, Kendriya Vidyalay Sangathan and another 
V/s. S.C. Sharrna 2005 LLR Supreme Court Cases. The 
Learned Counsel for the fist party has also relied upon a 
Division Bench case laws of the Hon’ble Supreme Court in 
the case of Senior Superintendent Telegraph (Traffic) 
Bhopal V/s. Santosh Kumar Seal (2010 GLHEL SC) 48285 - 
Equivalent Citation 2010 JX (SC 219). It has been held the 
case law of Gangadhar Pillai V/s. Siemens Ltd. 2007 LAB 
IC 590 SC. “In the case an employee has been engaged as 
a casual or temporary employee on that he had been 
employed for a number of years, the same by itself may not 
be the conclusion that such appointment had been made 
with the object of depriving him of the status and privilege 
of the permanent employee”. “However, it is not the law 
that on completion of 240 days or continuous service in a 


year, concern employee becomes entitled for regularisation 
of his service and/or permanent status. Under the Industrial 
Dispute Act a concept of240 days was introduced as to so 
fasten statutory liability upon employer to pay 
compensation to be computed in the manner as specified 
in section 25 (F) of the ID Act, 1947, before he retrenched 
from service and not for any other purpose. In the event a 
violation of the said provision takes place, the termination 
of service of the employee may be found to be illegal but 
only on that account, his service cannot be directed to be 
regularised....” In the case Law of Senior Superintendent 
Telegraph (Traffic) Bhopal V/s. Santosh Kumar Seal (2010 
GLHEL SC) 48285 their Lordship of the Hon’ble Apex court 
have examined on the question whether the relief of 
reinstatement and back wages granted to respondent No. 

1 to 14 is justified. In the given case law the facts was that 
the workman had worked for more than 240 davs in a year 
for merely 3 years and that their service were retrenched by 
an order dated February 10, .1987 without following 
Mandatory provision of section 25 (F) of the ID Act, 1947, 
the Tribunal by its award directed the appellant to reinstate 
the workman and pay them back wages from date of 
termination until date of reinstatement within 3 months of 
the publication of the award ana u pon appellant failure to 
comply with the award within stipulated period, it was 
directed that interest @ 8% per annum shall be payable. 
The appellant (management) challenged the said order 
before the High Court by filing writ petition it was dismissed. 
Then the appellant filed the present appeal before the 
Hon’ble Supreme Court which was d ecided by the judgment 
by April 26, 2010. After examining all this aspects it has 
been held vide para 6 “in the last few years it has been 
consistently held by this court that the relief by way of 
reinstatement with back wages is not automatic even if 
termination of an employee is found to be illegal or in 
contravention of the prescribed procedure and that 
monitory compensation in lieu of reinstatement and back 
wages in case of such nature may be appropriate”. It has 
been held at para 7 in the case Jagbir Singh Haryana State 
Agriculture Marketing Board and another (200915 SCC) 
327... “The award of reinstatement with full back wages in 
a case whether the workman has completed 240 days of 
work in a year preceding date of term ination particularly, 
daily wagers has not been found to be proper by this court 
and instead compensation has been aLwarded. This court 
has distinguished between the daily w'agers who does not 
hold post and permanent employee”. It has been held by 
their Lordship at para 8 of the judgm ent. “In view of the 
aforesaid legal position and the fact that the workman 
were engaged as daily wagers about 25 years back and 
they worked hardly for 2 or 3 years, rel ief of reinstatement 
and back wages to them cannot be said to be justified and 
instead monitory compensation would subserve the ends 
of justice. In our considered view the compensation of 
Rs. 40,000 to each of the workman (respondent 
No. 2 to 14) shall meets the ends of justic e”. The aforesaid 
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case law reported in 2010 GLHEL SC 48285 will certainly 
prevail upon the previous judgment of the Apex Court 
and also the High Court on the points that in case of 
violation of section 25 (F) of the ID Act, 1947 by the 
employer the remedy of the workman will not be for his 
reinstatement with back wages rather a lumsum of 
compensation according to facts of the case may be 
awarded. So, in view of the aforesaid case law, the case law 
relied upon by Mr. R.C. Pathak Learned Advocate for the 
second party are not applicable in the instant case. 

(10) In the case in hands the status of the second 
party workman is of a temporary casual worker get daily 
rated wages and he worked as a casual worker during the 
period from November, 1986 to October, 1987. Though the 
workman completed 240. days of work but in view of the 
aforesaid case law of the Hon’ble Apex Court the case of 
Senior Superintendent Telegraph Traffic Bhopal 
V/s Santosh Kumar Seal (supra) the second party workman 
is not entitled for his reinstatement and back wages as 
argued by Shri R.C. Pathak, Learned Advocate for the 
second party workman. But since the action of the first 
party management in terminating/removing by an oral order 
the service of the workman Shri Ram Bishun Ram Pervase 
Bhagat is held not justified and legal because of non 
compliance of provision of section 25 (F) of the ID 
Act, 1947, so second party workman is found entitled for a 
lumsum compensation. In this case considering tenure or 
wo rk during intervening period of about 2 years in the 
department of management of first party as a daily rated 
worker, an amount of compensation of Rs. 10,000 will meet 
ends of justice in this case. Issue Nos. IV, V, VI are 
accordingly answered as per above. 

(11) ISSUE No. HI 

Though there is a delay caused in referring this 
dispute for adjudication considering that the workman was 
removed from casual works from 31-10-1987, but such delay 
ca nnot be said to be latches on part of the second party 
wr >rkman because it is the case of the second party workman, 
that he approached the officers of the first party for taking 
him in job. More so, delay was caused in referring the 
dispute by the appropriate government after direction of 
the Hon’ble High Court of Gujarat in its order of writ 
peri tion No. 4556/2001. It is also incorporated in the order 
of tlhe appropriate government referring the dispute. So, 
this issue is, therefore answered in negative. 

(12) ISSUE NO. I&II 

The workman has got valid cause of action and the 
reference is maintainable. 

This reference is allowed in part. The first party is 
directed to pay Rs. 10,000 to the workman Shri Ram Bishun 
Ram P ervase Bhagat by way of compensation within 3 
month:* of this award. Failing which the amount of 
compensation will carry interest @ 9% per annum . 

BINAY KUMAR SINHA, Presiding Officer 


23 2011 
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New Delhi, the 23rd September, 2011 

S.O. 2931.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGITA- 
1387/2004) of the Central Government Industrial Tribunal- 
Cum-Labour Court, Ahmedabad as shown in the Annexure 
in the Industrial dispute between the employers in relation 
to the management of Department of Telecom and their 
workmen, which was received by the Central Government 
on 23-09-2011. 

[No. L-40012/217/2000-IR (DU)] 
JOHAN TOPNO, Under Secy. 

ANNEXURE 

BEFORE THE CENT^LGOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM- LABOUR COURT, AHMEDAJ3 AD 

Present : Binay Kumar Sinha, Presiding Officer 
CGIT-cum Labour Court, 

Ahmedabad, Dated 29-8-2011 

Reference: GCITAof 1387 of 2004 New 
Reference : ITC. 13/2002 (Old 

(1) The General Manager, 

Surat Telecom Distt., BSNL, 

Narayan Chambers, Varcha Road, 

Khand Bazar, Surat-395003. 

(2) Sub Divisional Officer (T) 

Valsad, BSNL, 

C/o.GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat-395003. 

(3) SDE (T), (Bulsar), BSNL, 

C/o. GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat. 

(4) A.E. (Phones Ext.)S-II, 

BSNL, C/o. GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat. 


First Party 
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And their workman 

Shri Shivperson Pal Nandlal Pal, 

Krishna Kunj Society, Dindholi three Road, 

Post-Godadara, Tal.-Chorasi, 

Dist-Surat C/o. Secretary, 

Association of Railway and Post, 

Employees, 15, Shashi Apartment, 

Opposite Aunjali Cinema,Vasna Road, 

Ahmedabad (Gujarat)-380007 .... Second Party 

For the first party: Shri N.K. Trivedi, Advocate 

For the second party workman: Shri R.C. Pathak, Advocate 

AWARD 

A dispute arose between the employer in relation to 
Management of General Manager Telecom, Surat and their 
workman Shri Shivperson Pal Nandlal Pal and on failure of 
efforts of conciliation, the conciliation officer sent failure 
report to the appropriate authority which followed by 
sending this reference for adjudication by order of the 
appropriate Government, the Government of India, Ministry 
of Labour & Employment/Shram Shakti Bhavan, Rafi Marg 
New Delhi-110001, by its Order No. L- 40012/217/2000-IR 
(DU) dated 6-3-2002, in exercise of power conferred by 
clause (d) of sub section (1) of section 10 of the Industrial 
Dispute Act 1947, the terms of reference was sent for 
adjudication by the Industrial Tribunal, Ahmedabad. 
Subsequently by modified order dated 1-05-2002 the 
proceedings in relation to the aforesaid dispute pending 
before the Industrial Tribunal-cum-Labour Court, 
Ahmedabad was withdrawn and transferred for 
adjudication to the Presiding Officer, Industrial Tribunal- 
cum-Labour Court, Surat. Lastly the record was transferred 
to this Tribunal by the order dated 19-10-2010 of the 
Ministry of Labour & Employment, New Delhi. 

The Terms of Reference as per Schedule is as Follows 

“Whether the action of the management of General 
Manager, Telecom, Surat Distt., Surat and its other Officers 
in allegedly terminating the services of the workman Shri 
Shivperson Pal Nandlal Pal, casual labour w.e.f. 31 -10-1987 
is legal, proper and justified? If not, to what relief the 
workman is entitled and from which date and what other 
directions are necessary in the matter?” 

(2) In response to the notices to the party the second 
party workman and the first party management 
appeared in the case and filed respective statement 
of claim and written statement. 

(3) The case of the second party workman as per his 
statement of claim at Ext. 7 is that he was employed 
as a casual labour under the department of first party 
from 1-11-1986 and that since then the second party 
was doing all the duties as of a regular employee 
due to vacancy existing for the regular employment. 
The second party was being paid his salary/wages 


through vouchers as per his attendance in the muster 
roll. Further case is that though the second party 
was doing all the duties of a regular employee but he 
was removed from the work from 31 -10-1987 without 
giving any rhyme and reason and without complying 
with the provision of section 25 (F) of the ID Act 
1947, whereas the workman had completed more than 
240 days of work in each calendar year. Further case 
is that the management of first party adopted unfair 
labour practice and also adopted pick and chose 
policy by not following the principle of last come 
first go. Further case is that the management of first 
party allowed to continue the work of the casual 
labour who were junior to him but he was removed 
from the work. No notice pay or in lieu of it one 
month pay was provided to him before taking 
recourse of retrenchment under section 25 (F) of the 
ID Act. Further contention is that as per judgment 
passed by the Hon’ble Apex Court in AIR 1987 . SC 
2342, it had been directed to regularize those casual 
labourers who had completed 360 days of works all 
along in a year but in order to escape from die liability 
of absorbing the casual labourers the management 
of first party was purposely directing breakage of 
the casual labours iob so that casual labourer could 
not achieve the fruit as per aforesaid judgment and 
order of the Hon’ble Apex Court. The second party 
workman tried his best to convince the officers of 
the management of first party by meeting all of them 
for taking him back in the service but his all efforts 
went in vain. On this grounds it has been further 
contended that the action of the management of the 
first party through its officers in removing the second 
party workman from his work is illegal unw an anted 
and unjustified and is also in violation of the 
provision of the Section 25 (F), 25 (G), 25 (H) of the 
ID Act 1947, and the action of the first party is also 
against principle of natural justice. Through the 
statement of claim the second party has claimed for 
the relief of declaring the action of the first party in 
terminating/removing the second party from 
31 -10-1987 is illegal, unjustified and also violative of 
the provision of ID Act 1947. Further sought for relief 
of his reinstatement in the job with full backwages 
and also for awarding cost of Rs. 5,000 by way of 
compensation against the first party and for any other 
relief to which the second party is found entitle. 

(4) The first parties through its written statement at Ext. 
10 denying all the allegation of the second party 
workman as per his statement of claim and pleading 
inter-alia that the first party is a Central Government 
undertaking engaged in the service of 
telecommunication and rendering the service through 
out the nation and the first party engaged the casual/ 
daily rated workman for the work like digging the 
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strench for laying the cable and the said works are 
of temporary nature. T he second pany workman was 
not appointed as per rules. No any applications were 
invited by the first party. No any applications was 
tendered by the workman to the first party for their 
engagement and second party workman was not send 
for any medical examination as they woe not engaged 
as a regular employees. Thus the engagement of the 
second party with the first party was not according 
to the rules of appointment. The second party was 
not getting any benefits apart from wages as they 
were engaged on daily rated by the first party on the 
where and when requirement basis. Further stand 
taken is that the second party workman did not 
completed 240 days of work in any calendar years, 
there was no work of daily rated woikers so the works 
of casual labour was stopped. It has been denied 
that the second party workman was doing all the 
works of a regular employees against any vacancy 
rather he was being paid for the days of works basis 
through vouchers. There was no need for giving 
notices under section 25 (F) because the second 
party was a daily rated workman not completed 240 
days work and there was no continuity in service of 
the second party workman rather the second party 
workman was called upon to do daily rated work 
whenever arising of temporary requirements of work 
and in any month the second party workman has 
not work for all the days rather as per requirement 
had worked only for 15 days in a month. The first 
party have not violated either the provision of Section 
25 (F), 25 (G), 25 (H). The dispute raised at belated 
stage and so the reference is barred by delay and 
latches. On the above grounds it has been contended 
that there was no merit in the statement of claim of 
the second party workman and the reference is fit to 
be dismissed. 

(5) In view of the pleadings of the parties the following 

issues are taken for consideration and determination 
in this case. 

ISSUES 

Whether reference is maintainable? 

Whether the workman has got valid cause of action? 

Whether the reference is barred by delay and latches? 

Whether the second party workman has completed 
240 days of work in a calendar year during his tenure 
of work as a casual labourer in the department of the 
first party? 

(V) Whether second party workman is entitle for 
reinstatement with full back wages and other reliefs 
as prayed for? 

(VI) Whether the management of first party was justified 
in terminating the service of the workman Shri 


Shivperson Pal Nandlal Pal? If not to what relief the 

workman is entitle to in this case? 

Findings 

(6) ISSUE NO. IV, V and VI 

These issues are taken up together for discussion 
and consideration. The second party workman as also the 
first party management of BSNL have adduced oral 
evidence to support their respective case. The workman in 
his oral evidence at Ext. 15 during cross-examination stated 
that he was not given any appointment letter for the job 
rather he was engaged as a daily wager and also admitted 
that during the engagement of his work no any order for 
regularisation was made. He also admitted that as per 
requirement of work he was called to performance. The 
workman in his evidence has remained firm that he 
completed 240 days of work in preceding calendar year, 
though any certificate granted by the officer of the first 
party has not been brought on the record to show the total 
days of work from his date of engagement from 01-11-1986 
till before his alleged date of removal on 31-10-1987. 
However in order to support the period of his work and 
counting days of his work muster roll and vouchers were 
demanded from the first part for production of these 
documents to which the tribunal order for production. The 
first party came up with such explanation that as per rules 
and regulation the muster rolls, voucher etc. are kept 
preserved only for 5 years and not more and so the 
documents demanded from the first party by the workman 
which is about 20 years old is not expected to be preserved 
by the department also considering this aspect that the 
dispute was raised after 17 years at much belated stage 
after the so called removal from the casual work. On the 
other hand the management witness namely Mr. Narendra 
L. Chodhry AGM legal BSNL, Surat in his affidavit at Ext. 
19 has stated that the workman was not engaged from 
1-11-1986 and that the concerned workman has not 
completed 240 days of work in any calendar year. But his 
such evidence is not based upon any muster roll and 
vouchers that the concern workman has not completed 
240 days of works in a calendar year. During the cross- 
examination the management witness admitted that he was 
shown the record of 10 to 12 reference cases and that he 
had seen the office file up to the 5 years before and that he 
has no memory regarding these files and the second party 
workman and he has not knowledge when the workman 
was working and for what period he was working. He 
admitted that he has not produced showing work and 
presence of second party workman Shri Shivperson Pal 
Nandlal Pal and the record regarding his wages. From 
examining the oral evidence of both sides it appears that 
the management witness has verbally denied the claim of 
the workman that he completed 240 days of work in a 
calendar year during his tenure of work. But such denial as 
to the claim of the workman is not substantiated by any 
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paper of the department. The workman discharged his 
initial onus that he had completed 240 days of work in 
preceding 12 months of the year and that he was engaged 
for work on 1 -11 -1986 and worked up to 30-10-1987. Thus 
first party has only met the assertion of the workman by 
mere denial and not supported by any documentary 
evidence. Whereas the subsequent onus to discredit the 
claim of the workman that he did not completed more than 
240 days of work in any calendar year had shitted upon the 
first party to which the first party failed to discharge. By 
mere such explanation that more than 5 years old records 
viz muster roll and vouchers etc. are not preserved as per 
rules and regulation. It has been also to be bome-in mind 
that the first party is not denying that the workman had not 
wotk for any period in the department rather admitting that 
he workes as a casual labour but disputing that he did not 
completed 240 days of work. The workman had demanded 
production of documents of muster roll and voucher etc. 
for supporting his claim but the first party did not comply 
with only such explanation that old records are not 
preserved. So, in such view of the matter adverse inference 
has to be drawn against the first party to this extent that 
during the tenure of the work from 1-11-1986 to 31-10-1987 
the workman Shn Shivperson Pal Nandlal Pal must have 
completed 240 days of work in preceding 12 months since 
before his disengagement from the work. 

(7) From the evidence discussed above it is proved 
that the second party workman during his tenure of work 
has completed 240 days of work in preceding calendar 
year as a casual labour /daily rated worker in the department 
of the first party. It is also proved that the status of the 
second party workman was of casual worker/daily rated 
worker getting employment excluding the holidays and 
the Sundays and getting his wages according to days of 
work in a month. It is also proved that the second party 
workman had not completed 3 years of service as a casual 
worker during his span period from 1-11-1986 to 
30-10-1987, it is also proved no temporary status was 
granted to the workman by any order of the department or 
the first party. So, from the evidence the status of the 
second party workman is only established as a casua 
hbourer/daily rated worker who completed 240 days of 
work in a calendar year. So, considering such position it 
was the duty of the management of the first party intending 
to retrench the second party workman for giving 
retrenchment notice by complying with provision of 
Section 25 (F) of I.D Act by giving one month notice or to 
pay one month pay in lieu of notice. Certainly the first 
party has not complied with the provision and thus has 
violated the provision of the Section 25 (F) of the ID Act. 
Even it is proved that the first party had violated the 
provision of section 25 (F) I.D Act. It does not mean of the 
ipso facto that the second party workman will be entitled 
for his reinstatement as a casual labour with, back wages 
or part of back wages. Because of its admitted position 


that the second party workman was working in temporary 
capacity as a daily rated worker on casual basis as per 
requirement of the department of the first party and that 
the second party workman had not been granted status of 
temporary staff to the department of the first party. 

(8) The Learned Counsel for the second party argued 
that since the second party workman had completed 240 
days of the work in a calendar year and since the first party 
has violated the provision of the section 25 (F) in not giving 
retrenchment notice or notice pay so, the workman is 
entitled for his reinstatement to the works of casual worker 
with full back wages from the date of his alleged removal 
from 31-10-1987 till his reinstatement. In support of his 
such argument several case laws have been cited which 
are reported in M.C.D V/s Pravin Kumar Jain 1958 (2) LLJ 
page 674, State of UP V/s Rajendra Singh Butola and 
another 2000(84) FLR page 869, Sharmishtha Dube V/s 
City Board Itava 1991 (1) SCALE page 655, Narottam 
Chopra V/s Labour Court 1989 SUPP1. (2) Supreme Court 
Cases page 97, Vikramaditya Pande V/s Industrial Tribunal 
2001(1) LLJ page 701, Manorama V/s State of Bihar 1995 
Supreme Court Cases (L & S 193), Mohanbhai Ramjibhai 
V/s Surendranagar Dist. Panchayat 2005 (3) LLJ page 1070, 
Harayana Roadways V/s Rudhansingh 2005 LLJ 2003(3) 
page 4, State of Punjab V/s Babitakumari 2006 SCC (L &S) 
396, S.M. Nilangakar V/s Telecom Department 2003 (3) 
SC ALC page 533, Surat Mahila Nagrik Bank V/s Mamtaben 
Mahendrabhai Joshi 2001 (1) LLR page 505, Executive 
Engineer CPWT Indor V/s Madhukar Pursottam 2002 SCC 

L&S 1087, KolkattaTelephone V/s RintuBagji 2001 (1) 

LLJ page 951, Ramesh Kumar V/s State of Harayana 2010 
(1) SCC 543, Ritu Marbles V/s Prabhakant Shukla 2010 (2) 
SCC 17 and Director Fisheries Terminal Division V/s B.M. 
Chavda 2010 (1) SC 731. The learned Counsel for the second 
party has also filed same copies of award delivered by the 
Industrial Tribunal, Labour Courts to support that on 
violation of the provision of section 25 (F) by the 
management and the workman has completed 240 days of 
work, the workman has been found entitled for 
reinstatement with back wages. 

(9) On the other hand Mr. N.K. Trivedi, the Learned 
Counsel appearing for the first party has relied upon 
authority in support of his such arguments that the second 
party workman is not entitled for his reinstatement with 
back wages because he was not regularly appointed, no 
appointment letter was issued, no temporary status was 
granted, rather the second party workman was working 
merely as a casual worker daily rated worker on purely 
temporary basis and w'as only called for work in the event 
of requirement. He has relied upon the case law of Secretary, 
State of Karnataka and others V/s Umadevi and others 
2006 Supreme Court Cases (L&S) 753, BSNL V/sTejasingh 
Civil Appeal No. 292/2009 Supreme Court, Gangadhar Pillai 
V/s Siemens Ltd. 2007 LAB IC 590, State of Maharashtra 
V/s Datatre Digambar Birajdar 2009 LLR 1132 Supreme 
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Court, Kendriya Vidyalay Sangathan and another V/s S.C. 
Sharma 2005 LLR Supreme Court Cases. The Learned 
Counsel for the first party has also relied upon a Division 
Bench case laws of the Hon’ble Supreme Court in the case 
of Senior Superintendent Telegraph (Traffic) Bhopal V/s 
Santosh Kumar Seal 2010 GLHEL -SC 48285- Equivalent 
Citation 2010 JX (SC 219). It has been held the case law of 
Gangadhar Pillei V/s Siemens Ltd. 2007 LAB IC 590 SC “In 
the case an employee has been engaged as a casual or 
temporary employee on that he had been employed for a 
number of years, the same by itself may not be the 
conclusion that such appointment had been made with the 
object of depriving him of the status and privilege of the 
permanent employee. “However it is not the law that on 
completion of 240 days of continuous service in a year, 
concern employee becomes entitled for regularisation of 
his service and/or permanent status. Under the Industrial 
Dispute Act a concept of240 days was introduced as to so 
fasten statutory liability upon employer to pay 
compensation to be computed in the manner as specified 
in section 25 (F) of the ID Act 1947, before he retrenched 
from service and not for any other purpose. In the event a 
violation of the said provision takes place, the termination 
of service of the employee may be found to be illegal but 
only on that account, his service cannot be directed to be 
regularised ..” In the case law of Senior Superintendent 
Telegraph (Traffic) Bhopal V/s Santosh Kumar Seal (2010 
GLHELSC) 48285 their Lordship of the Hon’ble Apex Court 
have examined on the question whether the relief of 
reinstatement and back wages granted to respondent No. 1 
to 14 is justified. In the given case law the facts was that 
the workman had worked for more than 240 days in a year 
for merely 3 years and that their service were retrenched by 
an order dated February 10, 1987 without following 
Mandatory provision of Section 25 (F) of the ID Act 1947, 
the Tribunal by its award directed the appellant to reinstate 
the workman and pay them back wages from date of 
termination until date of reinstatement within 3 month of 
the publication of the award and upon appellant failure to 
comply with the award within stipulated period, it was 
directed that interest @ 8% per annum shall be payable. 
The appellant (management) challenged the said order 
before the High Court by filing writ petition it was dismissed. 
Then the appellant filed the present appeal before the 
Hon’ble Supreme Court which was decided by the judgment 
by April 26, 2010. After examining all this aspects it has 
been held vide para 6 “ in the last few years it has been 
consistently held by this court that the relief by way of 
reinstatement with back wages is not automatic even if 
termination of an employee is found to be illegal or in 
contravention of the prescribed procedure and that 
monitory compensation in lieu of reinstatement and back 
wages in case of such nature may be appropriate”. It has 
been held at para 7 in the case Jagbirsingh Haryana State 
Agriculture marketing board and another (200915 SCC) 
327 -... “ The award of reinstatement with full back wages 


in a case whether the workman has completed 240 days of 
work in a year preceding date of termination particularly, 
daily wagers has not been found to be proper by this court 
and instead compensation has been awarded. This court 
has distinguished between the daily wagers who does not 
hold post and permanent employee”. It has been held by 
their Lordship at para 8 of the judgment. “In view of the 
aforesaid legal position and the fact that the workman 
were engaged as daily wagers about 25 years back and 
they worked hardly for 2 or 3 years, relief of reinstatement 
and back wages to them cannot be said to be justified and 
instead monitory compensation would subserve the ends 
of justice. In our considered view the compensation of Rs. 
40,000 to each of the workman (respondent No.2 to 14) 
shall meets the ends of justice”. The aforesaid case law 
reported in 2010 GLHEL SC 48285 will certainly prevail 
upon the previous judgment of the Apex Court and also 
the High Court on the points that in case of violation of 
section 25 (F)oftheIDAct 1947 by the employer the remedy 
of the workman will not be for his reinstatement with back 
wages rather a lumsum of compensation according to facts 
of the case may be awarded. So, in view of the aforesaid 
case law, the case law relied upon by Mr. R.C. Pathak 
Learned Advocate for the second party are not applicable 
in the instant case. 

(10) In the case in hands the status of the second 
party workman is of a temporary casual worker get daily 
rated wages and he worked as a casual worker (hiring die 
period from November 1986 to October 1987. Though the 
workman completed 240 days of work but in view of the 
aforesaid case law of the Hon’ble Apex Court the case of 
Senior Superintendent Telegraph Traffic Bhopal V/s 
Santosh Kumar Seal (supra) the second party workman is 
not entitled for his reinstatement and back wages as argued 
by Shri R.C. Pathak, Learned Advocate for the second party 
workman. But since the action of the first party management 
in term ina ting/removing by an oral order the service of the 
workman Shri Shivperson Pal Nandlal Pal is held not 
justified and legal because of non compliance of provision 
of section 25 (F) of the I.D Act 1947, so second party 
workman is found entitled for a lumsum compensation. In 
this case considering tenure or work during intervening 
period of about 2 years in the department of management 
of first party as a daily rated worker, an amount of 
compensation of Rs. 10.000 will meet ends of justice in this 
case. Issue No. IV, V, VI are accordingly answered as per 
above. 

(11) ISSUE No. in 

Though there is a delay caused in referring this 
dispute for adjudication considering that the workman 
was removed from casual works from 31-10-1987, but such 
delay cannot be said to be latches on part of the second 
party workman because it is the case of the second party 
workman, that he approached the officers of the first party 
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foftakiaghimuijob. More so, delay was caused in referring 
the dispute by the app r op riate Government after direction 
oftheilon’bfeHigh Court of Gujarat in its order of writ 
t petition No. 4556/2001. It is also incorporated in the order 
of.the appropriate government referring the dispute. So, 
this issue is, therefore answered in negative. 

(12) ISSUE Nos. I and II 

Hie workman has got valid cause of action and the 
inference is maintainable. 

This reference is allowed in part. The first party is 
directed to pay Rs. 10 v 000 to the workman Shri Shivperson 
Pal Nandlal Pal by way of compensation within 3 months 
of this award. Failing which the amount of compensation 
will carry interest @ 9% per annum. 

BIN AY KUMAR SINHA, Presiding Officer 
fadWri, 2011 
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’New43eSs, the 23rd September, 2011 

fS.O. - lf32.-^-In pursuance of Section 17 of the 
uhidtatrial Disputes Act, 1947 (14 of 1947), the Central 

Award (Ref. No. CG1TA- 
1388/2064) ofthe Central Government Industrial Tribunal* 
ettwitabour Court, Ahmcdabad as shown in the Annexure 
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«» daa managnmr f of Department of Telecom and their 
mwkmmv wiliii li lias mrrrTd bythr Government 

[No. L-40012/222/2000-IR (DU)] 
JOHAN TOPNO, Under Secy. 


ANNEXURE 


O^MMWK0iM4MOUR COURT* AHMEDABAD 


PieahhngOfficer 
CGIT-cum-LabourCourt, 
Ahmedabad, Dated 29-8-2011 


Reference: CGUAof 1388 of2004 


New Reference: ITC 14/2002(OLD) 


(1) The General Manager, 

Surat Telecom Distt, BSNL, 
Narayan Chambers, Varcha Road, 
Khand Bazar, Surat-395003. 

(2) Sub Divisional Officer (T) 

Valsad, BSNL, 

C/o GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 
Surat-395003. 


(3) SDE (T), (Bulsar), BSNL, 

C/o GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 
Surat. 


(4) A.E. (Phones Ext) S-II, 

BSNL, C/o GMTD Office, 

Narayan Chambers, 

Varcha Road, Khand Bazar, 

Surat. .First Party 

And their workman 

Shri Hargovindram Shyamlal Ram, 

Astiknagar, B/h. Priyanka Town, 

Post-Godadara, Tal-Chorasi, 

Dist-Surat, C/o. Secretary, 

Association of Railway and Post, 

Employees, 15, Shashi Apartment, 

Opposite Auajali Cinema, Vasna Road, 

Ahmedabad (Gujarat)* 380007 .... Second Party 

For the first party: Shri N.K. Trivedi, Advocate 

For the second party workman:- Shri R.C. Pathak, Advocate 

AWARD 


A dispute arose between the employer in relation to 
Mjm j>g «r >«nt of General Manager Telecom, Surat and their 
woifcxnan Skri Hargovmdram Shyamlal Ram and on Mure 
of efforts ofioonediation, the conciliation officer sent failure 
report to dmappropriate authority which followed by 
thiatcc ference for adjudication by order of the 
appropriate Government, the Government of India, Ministry 
nflahcur & EmDlovment Shram ShaktiBhavan, RafiMarg 


New Delhi-110001, by its order No. L- 40012/222/2000-IR 
(DU) dated 6-3*2002, in exercise of power conferred by 
clauae^d) ofsub^section (I) of section 10 of the Industrial 
Dispute Act 1947, the terms of reference was sent for 
adj udication by; the Iodustiral Tribunal, Ahmedabad. 
Subsequently by modified order dated 2-5-2002 the 
proceedings in relation to the aforesaid dispute pending 


before the Industrial Tribunal-cum-Labour Court, 
Ahmedabad was withdrawn and transferred for 


; a d j udi cation to the Presiding Officer; .Industrial Tribunal- 
cum-Labour Court, Surat. Lastly the record was transferred 
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to this Tribunal by the order dated 19-10-2010 of the 
Ministry of Labour and Employment, New D elhi 

The Terms of Reference as per Schedule is as Follows: 

“Whether the action of the management of General 
Manager, Telecom, Surat Distt., Surat and its other 
Officers in allegedly terminating the services of the 
workman Shri Hargovindram Shy amlal Ram^ 
labour w.e.f. 31-10-1987 is legal, proper and justified? 
If not, to what relief the workman is entitled and from 
which date and what other directions are necessary 
in the matter?” 

(2) In response to the notices to the party the second 
party workman and the first party management appeared 
in the case and filed respective statement of claim and 
written statement. 

(3) The case of the second party workman as per his 
statement of claim at Ext. 7 is that he was employed as a 
casual labour under the department of first party from 
1-4-1986 and that since then the second party was doing 
all the duties as of a regular employee due to vacancy 
existing for the regular employment. The second party 
was being paid his salary/wages through vouchers as per 
his attendance in the muster roll. Further case is that though 
the second party was doing all the duties of a regular 
employee but he was removed from the work from 
31-10-1987 without giving any rhyme and reason and 
without complying with the provision of section 25 (F) of 
the I.D. Act, 1947, whereas the workman had completed 
more than 240 days of work in each calendar year. Further 
case is that the management of first party adopted unfair 
labour practice and also adopted pick and chose policy by 
not following the principle of last come first go. Further 
case is that the management of first party allowed to 
continue the work of the casual labour who were junior to 
him but he was removed from the work. No notice pay or in 
lieu of it one month pay was provided to him before taking 
recourse of retrenchment under section 25 (F) of the I.D. 
Act. Further contention is that as per judgment passed by 
the Hon’ble Apex Court in AIR 1987 SC 2342, it had been 
directed to regularize those casual labourers who had 
completed 360 days of works all along in a year but in 
order to escape from the liability of absorbing the casual 
labourers the management of first party was purposely 
directing breakage of the casual labours job so that casual 
labourer could not achieve the fruit as per aforesaid 
judgment and order of the Hon’ble Apex Court. The second 
party workman tried his best to convince the officers of the 
management of first party by meeting all of them for taking 
him back in the service but his all efforts went in vain. On 
this grounds it has been further contended that the action 
of the management of the first party through its officers in 
removing the second party workman from his work is illegal 
unwarranted and unjustified and is also in violation of the 
provision of the section 25 (F), 25 (G), 25 (H) of the I.D. 
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Act, 1947. and thenctionsofitfaefirafcpi«t )i 

principle ofnatural jostMfcThtt r „ 

the ~—tyhasclaanad fnrthr ml inf nf ilnlros ipdbi 
action of the first 

party from 31-10-1987 t hfflhYifthSSSft' 
of his reinstatement in 

also for awarding costofRa.5,000 by way of corayensation' 
against the first partyaadfiir my©tber«lt©f*rwhxh«fcc 
second party is found, entit le, 

(4) The fimtpastxea written statement at 

Ext 10 denying-nll the allegationofthe secoadparty 
workman as per his statement of claim and pleading inter- 
alia that die first party is a Central Governmcat undertaking - 
engaged in the servioe^tetoeoBam uiiicationan iii wdB Kia^ 
die service through out the first party 

engaged the casual/daily rated workman forthe work like 
digging the strenoh for laying the cable and the said 
works are of temporaryiiatttrc. The second party workman 
was not appointed as per roles; No any applications were 
invited by the first party; No any applications was 
tendered by the workman to the first party for their 
engagement andsecond patty workman was rot send Tor 
any medical examination asthey were not engaged as a 
regular employees. Thus the engagement of the second 
party with the first party was Bot aoeording to the roles 
of appointment The second :f®rtyswasaot getting any 
benefits apartfrom wageaaa«a<ywereengagcdfim daily 
rated by the first party on the whemand wheo requirement 
basis. Further stand taken- is chat<he second party- 
workman did not completed 240 day»of> wotkin any * 
calendarycars.therewas no workofdaily rated workers * 
so the works of casuaFlabour waastopped. It has been 
denied that the second party < workmaa.wasdamg all the 
works of a regular employees against any vacanqy zaduir r 
he was being paid for the dayaof works bws- ir o ugh t 
vouchers. These was no needforgiving notices under in¬ 
sertion 25 (F) because thcsocoad partywas a daily rated 
workman not completed24fr dayftwoik end these waa no 
continuity in semceofthesecoitdpactyworkman rather 
the second party workman wascalled upon to do daily 
rated work whenever - arisingoftcmpera^ requiremearts 
of work andan, anymonthitheaocondpartyworkman has 
not work for all the days rather as per requirement had 
worked only for 15 days in a month. The first party have 
not violated eithertheprovision of section 25 (F), 25 (G), 

25 (H). The dispute raised at belated stage and so the 
reference is barred by'delay and latches. On the above 
grounds 1 it has been contended that there was no. merit: in < 
the statement of claimof the second party workman and - 
the reference is fit to be dismissed*.*: 

(5) In view of the pleadings of the parties the 
following issues are *aken for ^consideration and 
determination in this case. 
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ISSUES 

0) Whether reference is maintainable? 

01) Whether Ac workman has got valid cause of 
action? 

(HI) Whether die reference is barred by delay and 
latches? 

(IV) Whether the second party workman has 
completed 240 days of work in a calendar year 
during his tenure of work as a casual labourer 
in the department of the first party? 

(V) Whether second party workman is entitle for 
reinstatement with full back wages and other 
reliefs as prayed for? 

(VI) Whether the management of first party was 
justified in terminating the service of the 
workman Shri Hargovindram Shyamlal Ram? If 
not to what relief the workman is entitle to in 
this case? 

Findings 

(6) ISSUE NO. IV, V and VI 

These issues are taken up together for discussion 
and consideration. The second party workman as also die 
first party management of BSNL have adduced oral 
evidence to support their respective case. The workman in 
his oral evidence at Ext 14 support that he completed more 
than 240 days of work in calendar year besides Ext. 16 the 
list of document are the two certificates granted by the 
Assistant Engineer extantion M.D. Surat. Which is Ext. 
16/1 and 16/2 it is prove that from 1-4-1986 to 31-12-1986 
the wo rkman completed 240 days of work and Ext. 16/2 
further go to show that in the year for the month of June to 
May 1987 he worked 29 days, 28 days and 25 days 
respectively total of 82 days and thus he continuously 
worked for total period of 348 days from his date of 
engagement till before his alleged date of removal on 
31-10-1987. However in order to support the period of his 
work and counting days of his work muster roll and 
vouchers were demanded from die first party for production 
of these documents to which the tribunal order for 
production. The first party came up with such explanation 
that as per rules and regulation the muster rolls, voucher 
etc. are kept preserved only for 5 years and not more and 
so the documents demanded from the first party by the 
workman which is about 20 years old is not expected to be 
preserved by the department also considering this aspect 
that the dispute was raised after 17 years at much belated 
stage after the so called removal from the casual work. On 
the other hand the management witness namely 
Mr. Narendra L. Chodhry AGM legal BSNL, Surat in his 
affidavit at Ext. 19 has stated that the workman was not 
engaged from 1-4-1986 but he was engaged from 1986 and 


that the concerned workman has not completed 240 days 
of work in any calendar year. But his such evidence is not 
based upon any muster roll and vouchers that the concern 
workman has not completed 240 days of works in a calendar 
year. During the cross-examination the management 
witness admitted that he was shown the record of 10 to 12 
reference cases and that he had seen the office file up to 
the 5 years before and that he has no memory regarding 
these files and the second party workman and he has no 
knowledge when the workman was working and for what 
period he was working. He admitted that he has not 
produced showing work and presence of second party 
workman Hargovindram Shyamlal Ram and the record 
regarding his wages. From examining the oral evidence of 
both sides it appears that the management witness has 
verbally denied the claim of the workman that he completed 
240 days of work la a calendar year during his tenure of 
work. But such denial as to the claim of the workman is not 
substantiated by any paper of the department. The 
workman discharged his initial onus that he had completed 
240 days of work in preceding 12 months of the year and 
that he was engaged for work on 1 -4-1986 and worked up 
to 30-10-1987. Thus first party has only met the assertion 
of the workman by mere denial and not supported by any 
documentary evidence. Whereas the subsequent onus to 
discredit the claim of the workman that he did not 
completed more than 240 days of work in any calendar 
year had shifted upon the first party to which the first 
party failed to discharge. By mere such explanation that 
more than 5 years old records viz., muster roll and vouchers 
etc. are not preserved as per rules and regulation. It has 
been also to be bome-in-mind that the first party is not 
denying that the workman had not work for any period in 
the department rather admitting that he works as a casual 
labour but disputing that he did not completed 240 days of 
work. The workman had demanded production of 
documents of muster roll and voucher etc. for supporting 
his claim but the first party did not comply with only such 
explanation that old records are not preserved. So, in such 
view of the matter adverse inference has to be drawn 
against the first party to this extent that during the tenure 
of the work from 1-4-1986 to 31-10-1987 the workman 
Hargovindram Shyamlal Ram must have completed 240 
days of work in preceding 12 months since before his 
disengagement from the work. 

(7) From the evidence discussed above it is proved 
that the second party workman during his tenure of work 
has completed 240 days of work in preceding calendar 
year as a casual labour /daily rated worker in the department 
of the first party. It is also proved that the status of the 
second party workman was of casual worker/daily rated 
worker getting employment excluding the holidays and 
the Sundays and getting his wages according to days of 
work in a month. It is also proved that the second party 
workman had not completed 3 years of service as a casual 
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worker during his span period from 1-4-1986 to31-10-1987, 
it is also proved no temporary status was granted to the 
workman by any order of the department of the first party. 
So, from the evidence the status of the second party 
workman is only established as a casual labourer/daily rated 
worker who completed 240 days of work in a calendar year. 
So, considering such position it was the duty of the 
management of the first party intending to retrench the 
second party workman for giving retrenchment notice by 
complying with provision of section 25 (F) of ID Act by 
giving one month notice or to pay one month pay in lieu of 
notice. Certainly the first party has not complied with the 
provision and thus has violated the provision of the 
section 25 (F) of the ID Act. Even it is proved that the first 
party had violated the provision of section 25 (F) ID Act. It 
does not mean Ipso facto that the second party workman 
will be entitled for his reinstatement as a casual labour 
with back wages or part of back wages. Because of its 
admitted position that the second party workman was 
working in temporary capacity as a daily rated worker on 
casual basis as per requirement of the department of the 
first party and that the second party workman had not 
been granted status of temporary staff to the department 
of the first party. 

(8) The Learned Counsel for the second party argued 
that since the second party workman had completed 240 
days of the work in a calendar year and since the first party 
has violated the provision of the section 25 (F) in not giving 
retrenchment notice or notice pay so, the workman is 
entitled for his reinstatement to the works of casual worker 
with full back wages from the date of his allege removal 
from 31-10-1987 till his reinstatement. In support of his 
such argument several case laws have been cited which 
are reported in M.C.D V/s Pravin Kumar Jain 1958 (2) LLJ 
page 674, State of UP V/s Rajendra Singh Butola and 
another 2000(84) FLR page 869, Sharmishtha Dube V/s 
City Board Itava 1991 (1) SCALE page 655, Narottam 
Chopra V/s Labour Court 1989 SUPPI. (2) Supreme Court 
Cases page 97, Vikramaditya Pande V/s Industrial Tribunal 
2001(1) LLJ page 701, Manorama V/s State of Bihar 1995 
Supreme Court Cases (L & S 193), Mohanbhai Ramjibhai 
V/s SurendranagarDist. Panchayat2005 (3) LLJ page 1070, 
Haryana Roadways V/s Rudhansingh 2005 LLJ 2003(3) 
page 4, State of Punjab V/s Babitakumari 2006 SCC (L &S) 
396, S.M. Nilangakar V/s Telecom Department 2003 (3) 
SCALC page 533, Surat Mahila NagnkBank V/s Mamtaben 
Mahendrabhai Joshi 2001 (1) LLR page 505, Executive 
Engineer CPWT Indor V/s Madhukar Pursottam 2002 SCC 
L& S 1087, Kolkatta Telephone V/s Rintu Bagji 2001 (I) 
LLJ page 951, Ramesh Kumar V/s State of Haryana 2010(1) 
SCC 543, Ritu Marbles V/s Prabhakant Shukla 2010 (2) 
SCC 17 and Director Fisheries Terminal Division V/s B.M. 
Chavda 2010 (1) SC 731. The Learned Counsel for the 
second party has also filed same copies of award delivered 
by the Industrial Tribunal, Labour Courts to support that 


on violation of the provision of Section 25 (F) by the 
management and the workman has completed 240 days of 
work, the workman has been found entitled for 
reinstatement with back wages. 

(9) On the other hand Mr. N.K. Trivedi, the Learned 
Counsel appearing for the first party has relied upon 
authority in support of his such arguments that the second 
party workman is not entitled for his reinstatement with 
back wages because he was not regularly appointed, no 
appointment letter was issued, no temporary status was 
granted, rather the second party workman was working 
merely as a casual worker/daily rated worker on purely 
temporary basis and was only called for work in the event 
of requirement. He has relied upon the case law of Secretary, 
State of Karnataka and others V/s Umadevi and others 
2006 Supreme Court Cases (L & S) 753, BSNL V/sTejasingh 
Civil Appeal No. 292/2009 Supreme Court, GangadharPillai 
V/s Siemens Ltd. 2007 LAB IC 590, State of Maharashtra 
V/s Datatre Digambar Birajdar 2009 LLR 1132 Supreme 
Court, Kendriya Vidyalay Sangathan and another V/s S.C. 
Sharma 2005 LLR Supreme Court Cases. The Learned 
Counsel for the first party has also relied upon a Division 
Bench case laws of the Hon’ble Supreme Court in the case 
of Senior Superintendent Telegraph (Traffic) Bhopal V/s 
Santosh Kumar Seal 2010 GLHEL—SC 48285—Equivalent 
Citation 2010 JX (SC 219). It has been held the case law of 
Gangadhar Pillai V/s Siemens Ltd. 2007 LAB IC 590 SC “In 
the case an employee has been engaged as a casual or 
temporary employee on that he had been employed for a 
number of years, the same by itself may not be the 
conclusion that such appointment had been made with 
the object of depriving him of the status and privilege of 
the permanent employee”. “However it is not the law that 
on completion of240 days of continuous service in a year, 
concern employee becomes entitled for regularisation of 
his service and/or permanent status. Under the Industrial 
Dispute Act a concept of240 days was introduced as to so 
fasten statutory liability upon employer to pay 
compensation to be computed in the manner as specified 
in section 25 (F) of the I.DAct, 1947, before the retrenched 
from service and not for any other purpose. In the event a 
violation of the said provision takes place, the termination 
of service of the employee may be found to be illegal but 
only on that account, his service cannot be directed to be 
regularised ... “ In the case law of Senior Superintendent 
Telegraph (Traffic) Bhopal V/s Santosh Kumar Seal (2010 
GLHEL SC) 48285 their Lordship of the Hon l ble Apex Court 
have examined on the question whether the relief of 
reinstatement and back wages granted to respondent No. 

1 to 14 is justified. In the given case law the facts was that 
the workman had worked for more than 240 days in a year 
for merely 3 years and that their service were retrenched by 
an order dated February, 10, 1987 without following 
Mandatory provision of Section 25 (F) of the I.D Act. 
1947, the Tribunal by its award directed the appellant to 
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reinstate the workman and pay them back wages from date 
of termination until date of reinstatement within 3 months 
of the publication of the award and upon appellant failure 
to comply with the award within stipulated period, it was 
directed that interest @ 8% per annum shall be payable. 
The appellant (management) challenged the said order 
before the High Court by filing writ petition it was dismissed. 
Then the appellant filed the present appeal before the 
Hon’ble Sipreme Court which was decided by the judgment 
by April, 2i6,2010. After examining all this aspects it has 
been held vide para 6 “ in the last few years it has been 
consistently held by this court that the relief by way of 
reinstatement with back wages is not automatic even if 
termination of an employee is found to be illegal or in 
contravention of the prescribed procedure and that 
monitory compensation in lieu of reinstatement and back 
wages in case of such nature may be appropriate”. It has 
been held 4t para 7 in the case Jagbir Singh Hariyana State 
Agriculture Marketing Board and another (200915 SCC) 
327—... “ The award of reinstatement with full back wages 
in a case whether the workman has completed 240 days of 
work in a year preceding date of termination particularly, 
daily wagetrs has not been found to be proper by this court 
and instead compensation has been awarded. This court 
has distinguished between the daily wagers who does not 
hold post and permanent employee”. It has been held by 
their Lord$hip at para 8 of the judgment. “In view of the 
aforesaid legal position and the fact that the workman 
were engajged as daily wagers about 25 years back and 
they worked hardly for 2 or 3 years, relief of reinstatement 
and back wages to them cannot be said to be justified and 
instead monitory compensation would subserve the ends 
of justice. In our considered view the compensation of 
Rs. 40,000 to each of the workman (Respondent No.2 to 
14) shall meets the ends of justice”. The aforesaid case law 
reported iri 2010 GLHEL SC 48285 will certainly prevail 
upon the previous judgment of the Apex Court and also 
the High <£ourt on the points that in case of violation of 
section 25 (F) of the I.D Act, 1947 by the employer the reme 
dy of the Workman will not be for his reinstatement with 
back wagejs rather a lumsum of compensation according to 
facts of the! case may be awarded. So, in view the aforesaid 
case law, the case law relied upon by Mr. R.C. Pathak 
Learned Advocate for the second party are not applicable 
in the instant case. 

(10> In the case in hands the status of the second 
party workman is of a temporary casual worker get daily 
rated wag^s and he worked as a casual worker during the 
period from April 1986 to October 1987. Though the 
workman completed 240 days of work but in view of the 
aforesaid case law of the Hon’ble Apex Court the case of 
Senior Superintendent Telegraph Traffic Bhopal V/s 
Santosh Kjumar Seal (supra) the second party workman is 
not entitled for his reinstatement and back wages as argued 
by Shri R.C. Pathak, Learned Advocate for the second party 


workman. But since the action of the first party management 
in terminating/removing by an oral order the service of the 
workman Hargovmdram Shyamlal Ram is held not justified 
and legal because of non compliance of provision of 
Section 25 (F)ofthelDAct, 1947, so second party workman 
is found entitled for a lumsum compensation. In this case 
considering tenure or work during intervening period of 
about 2 years in the department of management of first 
party as a daily rated worker, an amount of compensation 
of Rs. 10,000 will meet ends of justice in this case. Issue 
No. IV, V, VI are accordingly answered as per above. 

(11) ISSUE No. in 

Though there is a delay caused in referring this 
dispute for adjudication considering that the workman 
was removed from casual works from 31-5* 1987, but such 
delay cannot be said to be latches on part of the second 
party workman because it is the case of the second party 
workman, that he approached the officers of the first party 
for taking him in job. More so, delay was caused in referring 
the dispute by the appropriate Government after direction 
of the Hon’ble High Court of Gujarat in its order of writ 
Petition No. 4556/2001. It is also incorporated in the order 
of the appropriate Government referring the dispute. So, 
this issue is therefore answered in negative. 

(12) ISSUE No. land H 

The workman has got valid cause of action and the 
reference is maintainable. 

This reference is allowed in part. The first party is 
directed to pay Rs. 10,000 to the workman Hargovindram 
Shyamlal Ram by way of compensation within 3 months of 
this award. Failing which the amount of compensation will 
carry interest @ 9% per annum. 

BINAY KUMAR SINHA, Presiding Officer 
^f^rft,27 2011 
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New Delhi, the 27th September, 2011 

S.O. 2933.—In exercise of the powers conferred by 
sub-section (1) of Section 5 of the Mines Act, 1952 (35 of 
1952), the Central Government hereby appoints the 
following officers as Inspector of Mines, subordinate to 
the Chief Inspector of Mines, until further orders:— 

1. Shri Ajay Singh, Deputy Director of Mines 
Safety (Electrical). 

2. Shri Thammisetty Srinivas, Deputy Director of 
Mines Safety (Electrical). 

3. Shri Parmanand Kumar Singh, Deputy Director 
of Mines Safety (Mechanical). 

[F. No. S-29025/1/2008-ISH-II] 
VANDANA SHARMA, Director 

^ 3 2011 

M.3TT. 2934.—epifalfl TFR 1948 

(1948 M34) riRT 1 ^ M-riRT (3) gRT MtT y i fatritf 
M 1-11-2011 ^ 

^ FT $ fTO FTcft t, f^RMt 
33SUPT-4 ( 44 45 *JRT ^ 3 TPJrT Fl t) 

3RRR-5 3^ 6 [*7RT 76 Ft M-riRT (1) 3^ URT 77, 78, 
79 37R 81 F fT4IT ^ ^ ^JFt t] 
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TFT1. 

t^TeTT 

[7T. TJ^-38013/67/201 l-^T(ri-I] 
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New Delhi, the 3rd October, 2011 

S.O. 2934.—In exercise of the powers conferred 
by sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st November, 2011 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) 
and Chapter-V and VI [except sub-section (1) of Section 
76 and Sections 77, 78, 79 and 81 which have already 
been brought into force] of the said Act shall come 
into force in the following areas in the State ofTamilnadu 
namely:— 


Centre Area Comprising the Revenue Villages of 

Pagalpatty 1. Pagalpatty 

Dharmapun 

District 

[No. S-38013/67/2011-SS-I] 
NARESH JAISWAL, Under Secy. 
Tf 5 3H^=R, 2011 

FT.31T. 2935.—4>'4 j 4T<1 TFR «ffaT SffafWT, 1948 
(1948 FT 34) F>t riRT 1 Ft^T-FRl (3) SRITOTlfW 
FT TTtr F*d 7T7FR RrT^gRJ 1-11-2011 FtTR 

dRfasl FT fMcf fSlfafTFT ^ 
3T«TRl-4 (44 ^45 

3RTR-5 3lk 6 [VRT-76 Ft FT-VTC? ( l) 3?fc FTCT 77, 78, 

79 3^ 81 t] ^ 

l.tWci^C 

fltriTT MJF 

[R T^-38013/66/2011 -V& T^T-I ] 
T&l 'SfRRRRT, 3RT Rfad 

New Delhi, the 5th October, 2011 

S.O. 2935, —In exercise of the powers conferred by 
sub-section (3) of Section 1 of the Employees’ State 
Insurance Act, 1948 (34 of 1948) the Central Government 
hereby appoints the 1st November, 2011 as the date on 
which the provisions of Chapter IV (except Sections 44 
and 45 which have already been brought into force) and 
Chapter-V and VI [except sub-section (1) of Section 76 and 
Sections 77,78,79 and 81 which have already been brought 
into force] of the said Act shall come into force in the 
following areas in the State ofTamilnadu namely:— 

Centre Area Comprising the Revenue 

Villages of 

Piratiyur l.Piratiyur 

Srirangam Taluk 
Trichy District 

[No. S-38013/66/2011-SS-I] 
NARESH JAISWAL, Under Secy. 
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